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42653 Foreign Service Retirement and Disability System
Executive order

42655 Federal Legal Resources Executive order

42744 School Breakfast Program USDA/FNS sets the
national average payment for 7-1 through 12-31-79;,
effective 7-1-79

42744 School Lunch Programs USDA/FNS adjusts the
average payment for 7-1 through 12-31-79; effective
7-18-79

42743 Child Care Food Program USDA/FNS announces
national average payment factors and food cost
factors for 7-1 through 12-31-79; effective 7-1-79

42920 Federally Funded Grants and Agreements Labor
adds new rules which provide minimum standards;
effective 7-20-79 (Part V of this issue)

42745 Nutrition Education USDA/FNS announces.
School Breakfast Program expansion

42661 Alternative Work Schedules OPM requires
establishment of a Master Plan containing
guidelines and criteria; effective 7-20-79; comment
by 9-18-79
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42685 Home Health Services HEW/PHS requires
demonstration grants for training of personnel;1
effective 7-20-79'

42719 Offshore Oil Pollution Compensation Fund
Treasury/IRS proposes rules for collecting fees for

. funding; comments and hearifig requests by 9-17-70

42709 Sea Grant Colleges and Regional Consortia
* Commerce/NOAA proposes guideline procedures;

comments by 8-20-79

42681 Pooled Income Funds and Individual Trusts
Treasury/IRS finalizes rules regarding certain
valuation dates; effective 7-31-69 and 12-31-78

42680 Tax Treatment Treasury/IRS provides regulations
on certain option income of exempt organizations

42775 Drinking Water HEW/FDA and EPA implement a
plan for controlling direct and indirect additives

42717 Accounting Inventory Method Treasury/IRS
proposes amendments to the financial reporting
conformity requirement; comments by 9-17-79

42672 Prevention of Air Quality Deterioration EPA
proposes to amend deadlines for "commencing"
construction; comments by 8-20-79

42755 Subsidization of Motor Fuel Marketing DOE
solicits comments concerning the study until
10-5-79

42677 Small-arms Ammunition CPSC deletes labeling
requirements; effective 7-20-79

42683 Labor Disputes Federal Mediation and
Conciliation Service provides options to parties
connected with the statutory Board of Inquiry fact.
finding procedure; effective 8-1-79

42778 Official Employee Time Federal Labor Relations
Authority clarifies interpretations of agency
payment for travel and per diem expenses;
comments by 8-24-79

42673 Investment Activities NCUA restricts activities of
Federal credit unions; effective 7-20-79

42840 Sunshine Act Meetings

Separate Parts of This Issue

42844
42910
42914
42920

Part II, Labor/ESA "
Part III, Interior/FWS
Part I,-HEW/NIH
Part V, Labor
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Title 3- Executive Order L2146 of July 18, 1979

The President Foreign Service Retirement and Disability System

By the authority vested in me as Presidbnt by the Constitution and statutes of
the United States of America, including Section 805 of the Foreign Service Act
of 1946, as added by Section 503 of Public Law 94-350 (90 Stat. 835; 22 U.S.C.
1065), in order to conform the Foreign. Service Retirement and Disability
System to certain amendments to the Civil Service Retirement and Disability'
System, it is hereby ordered as follows:

1-101. (a) The enactment (after January 1, 1974) of certain laws has affected a
number of provisions of general applicability in the Civil Service Retirement
and, Disability System (subchapter III, Chapter 83 of Title 5 of the United
States Code) or otherwise affected current or former participants, annuitants,
or survivors under that System which, immediately prior to the enactment of
such laws, had been substantially identical to corresponding provisions of law
affecting participants, former participants, annuitants or surivivors under the
Foreign Service Retirement and Disability System. Those laws are set forth at
Annex I, attached hereto and made a part hereof.

(b) The provisions of the laws referred to in subsection (a) above are
extended, as provided by Section 805 of the Foreign Service Act of 1946, as
amended (22 U.S.C. 1065), to the Foreign Service Retirement and Disability
System in accordance with the provisions of this Order, which provisions
shall modify, supersede, or render inapplicable all inconsistent prior provi-
sions of law.
1-102. In accord with Section I of Public Law 93-260, Section 804(2) of the
Foreign Service Act of 1946, as amended (22 U.S.C. 1064(2)), is deemed to be
amended by striking out "two years" wherever it appears and inserting in lieu
thereof "one year". This amendment shall apply only in the cases of partici-
pants, former participants, or annuitants who died on or after April 9, 1974 but
no annuity shall be paid or recomputed, by virtue of this amendment, for any
period prior to May 1, 1974.

1-103. In accord with Section 1(b) of Public Law 95-382, Section 811 of the
Foreign Service Act of 1946, as amended (22 U.S.C. 1071), shall be deemed to
be amended to provide that, "No contribution shall be required for any period
for which credit is allowed to persons of Japanese ancestry for being interned
or otherwise detained during World War II, as described in Section 1(a) of
Public Law 95-382.".

1-104. In accord with Section 1 of Public Law 93-273, and notwithstanding any
other provision of Section 821 of the Foreign Service Act of 1946, as amended
(22 U.S.C. 1076), said Section 821 shall be deemed to be amended to provide
for the payment of a minimum annuity as set forth at Section 821-1 of Annex II
attached hereto and made a part hereof.
1-105. In accord with Section 2 of Public Law 93-273, Section 821 of the
Foreign Service Act of 1946, as amended (22 U.S.C. 1076), shall be deemed to
be amended to provide an increase in annuities, which have been computed
on the highest five consecutive years of service, as set forth at Section 821-2 of
Annex II, attached hereto and made a-part hereof.

1-106. In accord with Sections 1(a) and 4 of Public Law 95-317, Section 821 of
the Foreign Service Act of 1946, as amended (22 U.S.C. 1076), shall be deemed
to be amended to provide for the recomputation of annuities for nonmarried
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annuitants as set forth at Section 821-3 of Annex II, attached hereto and made
a part hereof.

1-107. (a) In accord with Section 1(c) of Public Law 95-317, the last sentence of
Section 821(g) of the Foreign" Service Act of 1946, as amended (22 U.S.C.
1076(g)), shall be deemed to be amended to read as follows: "The annuity
reduction or recomputation shall be effective the first day of the first month
beginning one year after the-date of marriage."

(b) The amendment made by-paragraph (a) aboye shall apply with respect to
survivor elections received by the Secretary on or after October 1, 1978.

1-108. (a) In accord with- Section 2 of Public Law 95-317, Section 821(f) of the
Foreign Service Act of 1946, as amended (22 U.S.C. 1076(f)), shall be deemed to
be amended by adding dt the end thereof the following: "An annuity which Is
reduced under this subsection or any similar prior provisions of law shall,
effective the first day of the month following the death of the beneficiary
named under this subsection, be recomputed and paid as if the annuity had
not been so reduced.".

(b) The amendment made by paragraph (a) above shall apply with respect to
annuities" which commence before, on, or after October 1, 1978, but no
monetary benefit by reason of such amendment shall accrue for any period
before October 1, 1978.

1-109. In accord with Section 3 of Public Law 95-317, Section 821 of the
Foreign Service Act, as amended (22 U.S.C. 1076), shall be deemed to be
amended to provide a requirement for annual notice to participants, as set
forth at Section 821-4 of Annex II, attached hereto and made a part hereof.

1-110. In accord with subsection (c) and (d) of Section 2 of Public Law 95-382,
Section 821 of the Foreign Service Act of 1946, as amended (22 U.S.C. 1070),
shall be deemed to be amended to provide World War II Internment annuity

.credit as set forth at Section 821-5 of Annex II, attached hereto and made a
part hereof.

1-111; In accord with Sections 1(a) and 2(a) and (b) of Public Law 95-382,
Section 851 of the Foreign Service Act of 1946, as amended (22 U.S.C. 1091),
shall be deemed to be amended to provide additional creditable service as set
forth at SeQtion 851-1 at Annex Ill attached hereto and made a part hereof.

1-112. In accord with Public Law 94-166 and Public Law 95-366, Section 864 of
the Foreign Service Act of 1946, as amended (22 U.S.C. 1104), shall be deemed
to be amended to read as set forth at Annex IV, attached hereto and made a
part hereof.

1-113. ]fecause the provisions of Executive Order No. 11952 of January 7, 1977,
have been incorporated into this Order or its Annexes, Executive Order No.
11952 is revoked..

.THE WHITE HOUSE, -

July 18, 1979.

AMNEX I
1-101. Section I of Public Law 93-g60, approved April 9, 1974 (88 Stat. 76).
1-102, Public Law 93-273, approved April 26,1974 (88 Stat. 93),
1-103. Public Law 94-166, approved December 23, 1975 (89 Stat. 1002.
1-104. Public Law 95-317, approved July 10,1978 (92 Stat. 382).
1-105. Public Law 95-366, approved September 15, 1978 (92 Stat. 600].
1-106. Public Law 95-382, approved September 22, 1978 (92 Stat. 727].

I
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ANNT-X It
Section 821 of the Foreign Service Act of 1940, as amended (22 U.S.C. 1076), shall be deemed to be
amended to provide:

821-1. Payment of Minimum Annuity.

821-101. The monthly rate of an annuity payable, under Section 821 of the Foreign Service Act of
1946. as amended, to an annuitant, or to a survivor annuitant other than a child, shall not be less
than the smallest primary insurance amount. including any cost of living increase added to that
amount. authorized to be paid from time to time under Title I of the Social Security Act (42 U.S.C.
401 et seq.).

821-102. The monthly rate of an annuity payable, under said Section 821. to a surviving child shall
not be less than the smallest primary insurance amount, including any cost of living increase
added to that amount authorized to be paid from time to time under Title 11 of the Social Security
Act (42 U.S.C. 401 et seq.). or three tim.s such primary Insurance amount divided by the number
of surviving children entitled to an annuity, whichever is the lesser.

821-103. The provisions of this Section 821-1 shall not apply to an annuitant or to a survivor who
is or becomes entitled to receive from the United States an annuity or retired pay under any other
civilian or military retirement system, benefits under Title 1t of the Social Security Act (42 U.S.C.
401 et seq.), a pension, veterans' compensation. or any other periodic payment of a similiar nature,
when the monthly rate thereof is equal to or greater than the smallest primary insurance amount.
including any cost of living increase added to that amount, authorized to be paid from time to time
under Title II of the Social Security act (42 U.S.C. 401 et seq.).
821-104. The provisions of this Section 821-1 apply to all annuities, whether commenced before,
on. or after August 1. 1974. but no increase in any annuity shall be paid or recomputed under this
subsection for any period prior to August 1.1974.

821-2. Increase in Annuities.

821-201. An annuity payable to a former participant which Is based on a separation occurring
prior to October 20,1969. is increased by S240.00.

821-202. In lieu of any increase basedon an increase under subsection 201, an annuity to the
surviving spouse of a participant or annuitant which is based on a separation occurring prior to
October 20, 1969, is increased by S132.00.
821-203. The provisions of this Section 821-2 shall not apply to annuities payable under Section
523(c) of Public Law 94-350 (90 Stat. 847, 22 U.S.C. 1076 note), or any similar prior proision of
law. to the surviving spouse of a participant or annuitant.
821-204. The monthly rate of an annuity resulting from an increase under this Section 821-2 shall
be considered as the monthly rate of annuity payable under Section 821 of the Foreign Service Act
of 1946, as amended (22 U.S.C. 1070). for purposes of computing the minimum annuity as provided
in Section 821-1 of this Annex.
821-205. The provisions of this subsection apply to all annuities, whether commenced before, on,
or after August 1. 1974, but no increase In any annuity shall be paid or recomputed under this
Section 821-2 for any period prior to August 1.1974.

821-3. Recomputation of Annuities for Nonmarried Annuitants.

821-301. An annuity which is reduced under Section 821(b)(1) of the Foreign Service Act of 1946,
as amended (22 U.S.C. 1076 (b)(1)). or any similar prior provision of law shall, for each full month
during which a retired participant Is not married (or is remarried if there is no election in effect
under the following sentence), be recomputed and paid as if the annuity had not been so reduced.
Upon remarriage the retired participant may irrevocably elect during such marriage, in a signed
writing received in the Department of State within one year after such remarriage, a reduction in
the participant's annuity for the purpose of allowing an annuity for the participant's spouse in the
event such spouse survives the participant. Such reduction shall be equal to the reduction in effect
immediately before the dissolution of the previous marriage and shall be effective the first day of
the first month beginning one year after the date of the remarriage.

821-302. Except as provided in subsection 303 below, the provisions of subsection 301 above shall
apply with respect to annuities which commence before, on, or after October 1, 1978, but no
monetary benefit by reason of such provision shall accrue for any period before October 1, 1978.
821-303. The provisions in subsection 301 above shall not affect the eligibility of any individual to
a survivor annuity under Section 821 of the Foreign Service Act of 1946. as amended, or the
reduction therefor, in the case of an annuitant who remarried before October 1, 1978, unless the
annuitant notifies the Department of State in a signed writing received in the Department within
one year after October 1, 1978, that such annuitant does not desire the spouse of the annuitant to
receive a survivor annuity in the event of the annuitant's death. Such notification shall take effect
the first day of the first month after it-is received in the Department.

821-4. Annual Notice to Participants.

The Secretary shall, on an annual basis, inform each participant of such participant's right of
electibn under Section 821-3 of this Annex and under Section 821(g) of the Foreign Service Act of
1946, as amended by Section 1-107 of this Executive Order.

821-5. World War lI Internment Annuity Credit.

821-501. An annuity or survivor annuity based upon the service of a participant who is of
Japanese ancestry and who was interned or otherwise detained during World War IL as
described in Section 851-1 of Annex Ill of this Executive Order. sjrall, upon application to the
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Secretary, be recomputed to provide creditable service for such period of internment or detention,
as provided in that Section 851-1 of Annex III of this Executive Order. Any such recomputatlon of
an annuity shall apply with respect to months beginning more than 30 days after the date on
which application for such recomputation is received by the Secretary.

821-502. The Secretary :shall -take such action as may be necessary and appropriate to Inform
individuals entitled to have any service credited by reason of internment or detention, or to have
any annuity recomputed under this subsection of their entitlement to such credit or recomputa-
tion.-

821-503. The-Secreiary shall, on request, assist any individual referred to In this Section 821-5 in
obtaining from any department, agency or other instrumentality of the United States, such
information possessed by such instrumentality as.may be necessary to verify the entitlement of
such individual tohave any.service credited by reason of internment or detention or to have tny
-annuity recomputeaunder this Section. -

S821-504. Any department, .agency. or other instrumentality of the United States w-hich possesses
-any information with:respect to-any such internment or otheFdetention of any participant shall, at
the xequest-of the Secretary, furnish such information to the Secretary.

A NEX III

Section 851 of the Foreign Service Act of 1946, as amended (22 U.S.C. 1091], shall be deemed to be
-amended to provide:

851-1. Additiondl Creditable Service.

-851-101. A participant who is ofJapanese ancestry and who, while a citizen of the United States
or an alien lawfully .admitted to -the United States for permanent residence, was interned or
otherwise detained at-any time duringWorld WarJI in any camp, installation, or other facility in
the 'United States, or in.any -territory or possession of the United States, under any policy or
program of the United States respecting individuals of Japanese ancestry which was established
during World War II in the interests of national security pursuant to:

(A)JExecutive Order-Numbered 9066, dated February 19, 1942;

( (B] Section 67 of the.Act.entitled 'An Act to provide a government for the Territory of Hawaii',
approved April 30,1900 (chapter-339, Fifth-sixth .Congress; 31 Stat. 153);

(C) Executive Order Numbered 9489, dated October 18, 1944;

(D)Sections 40671hrough 4070.of the Revised Statutes of the United States; or

(E) Any other statute,.rule, regulation, or oider shall be allowed credit (as civilian service) for any
-period during which'su6h participant wasso interned or otherwise detained after such employee
became-18years-ofageq -

851-102. For the purpose-of this Section 851-1, 'World War ll' means the period beginning on
December 7,1941, and endingonDecember 31,1946.

851-103. The provisions of this Section 851-1 shall apply with respect to annuities which
commence before, -on, -or after October 1, 1978, .but no monetary benefit by reason of such
amendments shall accrue for any period before October 1, 1978.

ANNEX IV
Section 864 of the Foreign Service Act of 1946,as amended (22 U.S.C. 1104), shall be deemed to be
amended to read.

Sec. 864(a) An individual entitled to an annuity from the Fund may make allotments or assign-
ments of-amounts from :such annuity for such purposes as the Secretary in his sole discretion
considers appropriate.

(b](1)'Payments under this title which would otherwise be made to a participant or annuitant
based upon his service shall be'paid (in-whole or in part) by the Secretary to another person If
and to the extent expressly provided for in the terms of any court decree of divorce, annulment, or
-legal separation, or the terms of any court order or court-approved property settlement agreement
incident to any court decree of divorce, annulment, or legal separation. Any payment under this
paragraph to a person bars recovery by any-other person.

(2) Paragraph (1) shall only apply to payments made under this title after the date of receipt by the
Secretary of written notice of such decree, order, or agreement, and such additional information
and-documentation as the'Secretary may prescribe.
(3) As used in this subsection 'court' means any court of any State or the District of Columbia,

(cJ None of the moneys mentioned in this title shall be assignable, either in law or equity, except
under the provisions of subsections (a) and (b) of this Section, or Section 034(c), or subject to
execution, levy, attachment, garnishment, or other legal process, except as otherwise may be

- provided by Federal laws.

[FR Dec. 79-22705
Filed 7-18-79; 4:29 pm] -

Billing code.3195-O1.-4
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Presidential Documents

Executive Order 12146 of July 18, 1979

Management of Federal Legal Resources

By the authority vested in me as President by the Constitution and statutes of
the United States of America, it is hereby ordered as follows:

1.1. Establishment of the Federal Legal Council.

1-101. There is hereby established the Federal Legal Council, which shall be
composed of the Attorney General and the representatives of not more than
15 other agencies. The agency representative shall be designated by the head
of the agency.

1-102. The initial membership of the Council, in addition to the Attorney
General, shall consist of representatives designated by the heads of the
following agencies:

(a) The Department of Commerce.

(b) The Department of Defense.

(c) The Department of Energy.

(d) The Environmental Protection Agency.

(e) The Equal Employment Opportunity Commission.

(f) The Federal Trade Commission.

(g) The Department of Health, Education, and Welfare.

(h) The Interstate Commerce Commission.

(i) The Department of Labor.

)j The National Labor Relations Board.

(k) The Securities and Exchange Commission.

)1 The Department of State.

(m) The Department of the Treasury.

(n) The United States Postal Service and

(o) the Veterans Administration.

1-103. The initial members of the Council shall serve for a term of two years.
Thereafter, the agencies which compose the membership shall be designated
annually by the Council and at least five positions on the Council, other than
that held by the Attorney General, shall rotate annually.
1-104. In addition to the above members, the Directors of the Office of
Management and Budget and the Office of Personnel Management, or their
designees, shall be advisory members of the Council.
1-105. The Attorney General shall chair the Council and provide staff for its
operation. Representatives of agencies that are not members of the Council
may serve on or chair subcommittees of the Council.

1-2. Functions of the Council.

1-201. The Council shall promote:

(a) coordination and communication among Federal legal offices;
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(b) improved'management of Federal lawyers, associated support personnel,
and information systems:

(c) improvements in the training provided to Federal lawyers;

(d) the facilitation of the personal donation of pro bono legal services by
Federal attorneys;

(e) the use of joint or sharedlegal facilities in field offices; and"

(ff.the :delegation of legal workto field offices.

1-202. The Council shall study and seek to resolve problems in the efficient
and effective management of Federal legal resources that are beyond the
capacity-or authofity of individual agencies to resolve.

1-203. The Council shall develop recommendations for legislation and other
actions: (a) -o-increase the -efficient and effective operation and management
of Federal legal resources, including those matters specified in Section 1-201,

4and b) to avoid inconsistent or unnecessary litigation by agencies.

-1-3.' tigationlotice System.

1-301. The Attorney General shall establish and maintain a litigation notice
system that 'provdestimely information about all civil litigation pending in the
courisirnwhich theederal Government-is a party or has a significant interest.
1-302. The Attorney General shall issue rules to govern operation of the notice
system. The rules shall include the following requirement:

(a) All agencies .with authority to litigate cases in court shall promptly notify
the Attorney General about those cases that fall in classes or categories
designated froffi time to-time by the Attorney General.

'b) The -Attorney :General -shall 'provide all agencies reasonable access to the
information collected in the litigation notice system.

1-4. Resolution of Interagency LegalDisputes.

1-401. Whenevertwo or more Executive -agencies are unable to resolve a legal
dispute-between them, including the question of which has jurisdiction to
administer -a -particular program or to regulate a particular activity, each
agency is encouraged to.submit the dispute to the Attorney General.

1-402. Whenever -two or more Executive agencies whose heads serve at the
pleasure of the- President are unable to resolve such a legal dispute, the
agencies shall submit the dispute to the Attorney General prior to proceeding
in any court, except where there is specific statutory vesting of responsibility
for a resolution elsewhere.

1-5. Access to Legal Opinions.

1-501' In addition to the disclosure now required by law, all agencies'are
encouraged to nake .available for public inspection and copying other opin-
ions of their legal ,officers that are statements of policy or interpretation that
'have "been adoptedby 'the agency, unless the agency determines that disclo-
sure would restilt'in demonstrable harm. ,

1-502. All agencies -are :encouraged 'to make available on request other legal
opinions, when the agencydetermines that disclosure would not be harmful,

1-6. Automated Legal Research 6nd Information Systems.
1-:601: The Attorney General, in-coordination with the Secretary of Defense
and other -agency heads, shall provide for a computerized legal research
:system that will be iavailable to all Federal law offices on a reimbursable
basis. The'systeminay include in its data base such Federal regulations, case
briefs, and legal o pinions,.as the Attorney General deems appropriate."

1-602. The Federal Legal Council shall provide leadership for all Federal legal
offices in-est6blishing appropriate word processing and management informa-
tion systems.
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1-7. Responsibilities of the Agencies.

1-701. Each agency shall (a) review the management and operation of its legal
activities and report in one year to the Federal Legal Council all steps being
taken to improve those operations, and (b) cooperate with the Federal Legal
Council and the Attorney General in the performance of the functions pro-
vided by this Order.

1-702. To the extent permitted by law, each agency shall furnish the Federal
Legal Council and the Attorney General with reports, information and assist-
ance as requested to carry out the provisions of this Order.

THE WHITE HOUSE, '7
July 18, 1979.

[F Doc. 79-2272
Filed 7-19-79; 10:.40 am]
Billing code 3195-01-M
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OFFICE OF PERSONNEL

MANAGEMENT

5 CFR Part 620

Alternative Work Schedules
Experiment

AGENCY: Office of Personnel
Management.
ACTION: Interim Master Plan for the
Alternative Work Schedules
Experimental Program (AWS).

SUMMARY: Pub. L. 95-390 (the "Federal
Employees Flexible and Compressed
Worl% Schedules Act of 1978") requires
the Office of Personnel Management
[OPM) to establish a Master Plan by
June 27,1979, containing the guidelines
and criteria by which alternative work
schedule experiments in the Federal
Government will be evaluated. In order
to comply with this statutory
requirement, the interim Master Plan is
published below.
DATF. Effective date: July 20, 1979 and
until a final Master Plan is issued.
Comment date: Written comments will
be considered if received no later than
September 17, 1979.
ADDRESS: Send written comments to Mr.
Raymond C. Weissenborn. Director.
Compensation Division, Office of
Personnel Management, Washington,
D.C. 20415.
FOR FURTHER INFORMATION CONTACT:
Dr. Raymond J. Kirk (202) 632-5604.
SUPPLEMENTARY INFORMATION: Public
Law 95-390 mandates a 3-year period of
controlled experimentation with the use
of flexible and compressed work
schedules for employees of agencies in
the executive branch of the Federal
Gbvernment. The Office of Personnel
Management is charged with the
responsibility for establishing the
program within which these experiments

will be conducted. Upon completion of
the 3-year period. OPM must make a
report to the President and the Congress
containing recommendations concerning
legislation or administrative actions
which should be taken, if any, based
upon the results of the experiments. The
proposed interim Master Plan developed
by OPM sets forth the guidelines and
criteria by which the program will be
directed.

Proposed OPM regulations for the
Alternative Work Schedules
Experimental Program were published
for comment in the Federal Register on
May 22.1979 (44 FR 29673).

Accordingly, the Office of Personnel
Management is establishing an interim
Master Plan, as set forth below:

Note.-The master plan will be
reprinted as an appendix to 5 CFR Part
620 when Part 620 is adopted as a final
rule. -,

Master Plan for thd Alternative Work
Schedules Experimental Program

Table of Contents
L Background

I-A. General Introduction.
I-B. Pub. L 95-390.

H. Research Questions
II-A. Efficiency of Government

Operations.
l-B. Mass Transit Facilities and

Traffic.
II-C. Levels of Energy Consumption,
H-D. Service to the Public.
li-E. Opportunities for Full-time and

Part-time Employment.
I1-F. Quality of Life for Individuals

and Families.

III Conduct of the Evaluation

Ili-A. Design.
Il1-B. Sample.
Il-C. Experimental Control.
III-D. Implementation.
lll-E. Data Collection.
III-F. Analytic Methodology.
III-G. Reports.

Master Plan for the Alternative Work -
Schedules Experimental Program

The Federal Employees Flexible and
Compressed Work Schedules Act of
1978 requires the Office of Personnel
Management to establish a program to
provide an adequate basis on which to
evaluate the effectiveness of alternative
work schedules. This Master Plan
outlines the research questions, the

experimental design. the data collection
procedures. and the analytic techniques
which will be used for evaluating the
impact of alternative work schedules on
the Federal work force.

. BacAground

A. General Introduction. The 5-day.
40-hour workweek with fixed starting
and ending times has remained the
dominant work schedule for the past 40
years. It is only in the past 12 years that
organizations have begun to experiment
with alternative work schedules, that is,
work schedules which allow some
flexibility in selection ofstarting times
or which compress the workweek into
some period shorter than the traditional
5 days.

The two general categories of
alternative work schedules are flexitime
and compressed workweeks. Flexitime
is a schedule which allows an employee
to vary, within constraints set by the
organization, the times he or she reports
for duty and departs from work: A
compressed workweek is one which
compresses the 40-hour workweek into
less than 5 days. or alternatively the 80-
hour biweekly pay period into less than
10 working days. The most common
compressed workweek is four. 10-hour
days.

In 1967. Messerschmitt-Boelhow-
Blohm, an aerospace company in
Munich. West Germany, bcame the first
major industrial plant in the world to
adopt a flexible working hours
arrangement for its 2000 employees. The
impetus behind this first experiment
with flexitime was the severe traffic
bottleneck around the factory, caused
by several thousand wo;kers all starting
and leaving work at the same time.

Within 15 months the experiment was
judged a success, and flexitime was
made permanent. At first slowly, and
then later at an increasing pace, other
European business firms began trying a
variety of scheduling arrangements
involving flexible hours. _

Although first introduced in the
United States in 1971. by 1977 there
were an estimated 2.5 to 3.5 million
employees (approximately 6 percent of
the working population) on flexible
schedules, not counting those
professionals, managers, salespeople.
and self-employed workers who had
long set their own work schedules.
Additionally. there were 2.1 million
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workers on compressed workweeks in
1977.

In a recent review of the empirical
literature on flexible hours,
Golembiewski and Proehl (Robert I.
Golembievwski and Carl W. Proehl, Jr.,
"A Survey of the Empirical Literature on
Flexible Workhours: Character and
Consequences of a Major Innovation,"
Academy of Management Review,
October 1978, pp. 837-853) found that
there is widespread interest in and
enthusiasm for these schedules even
though an empirical basis for adopting
them is, for the most part, lacking.
Hitherto, there has not been sufficient
study-either in numbers, or in rigor to
attribute specific differences in results
to various ways of structuring or
administering such schedules. Few
studies used control or comparison
groups; few provided a longitudinal-
perspective or any sort of statistical
treatment. Another deficiency of
previous, studies is that most of these
studies were conducted in clerical,
white-collar contexts. Furthermore,
these studies tended to overlook the
impact of alternative work schedules on
performance and productivity. Finally,
past studies have not been sophisticated
enough to take into account the
variability that may result from the
differences between union and non-
union settings.

In summary, previous studies on
alternative work schedules have been
narrow and limited. In addition to the
deficiencies discussed above, they have
tended to focus largely on employees'
attitudes about such-schedules and on
macro-behavioral variables, such as
effects on the use of vacation time and
on tardiness. Conversely, they have paid
little attention to managers' attitudes
and changes in these attitudes as
affected by such schedules.

B. Pub. L. 95-390. The PresidenLand
the Congress have found the evidence
on alternative work schedules to be
sufficiently encouraging "to warrant the
enactment of the Federal Employees
Flexible and Compressed Work
Schedules Act of 1978, Pub. L. 95-390
mandates a 3-year period of c6ntrolled
experimentation with the use of flexible
and compressed work schedules for
employees of agencies in the executive
branch of the United States
Government. The purpose of the
experimentation is to determine the
impacts-both positive and negative-
which these alternatives to traditional
work schedules may havd on: (1)
Efficiency of Government operations; (2)
service to the public; (3) mass transit-
facilities; (4) energy consumption; (5)
increased job opportunities; and (6) the

quality of life for individuals and
families.

Th6 experimentation is made possible
by the temporary modification of certain
premium pai and scheduling provisions
of: (1) Title 5, United States Code, and
(2) the overtime pay provisions of the
Fair Labor Standards Act (FLSA). This
modification is applicable only to those
agencies or work units participating in a
test program; all permanent provisions
of title 5 and the FLSA remain in effect
for nonparticipating agency activities
and employees.

Pub. L. 95-390 further requires that the
OPM develop and conduct an
experimental program of sufficient depth
and diversity to:
* * provide an adequate basis on which to
evaluate the effectiveness and desirability of
permanently maintaining flexible or
compressed work schedules within the
executive branch. (Section 4(a)(1) of Pub. L
95-39o.)

I. Research Questions

This section presents the research
questions which the program will
address in order to carry out the
required evaluation of the impact of
alternative work schedules on the
Federal workforc'e. While few previous
studies have systematically examined
the effects of alternative work
schedules, there-has been a sufficient
number of studies, and the pattern of
results has been consistent enough to
suggest a set of variables for the present
research project.

General systems theory provides a
heuristic model for examining the
interrelationships among the va-iables.
Variables may be classified into, one of
three types: Inputs, processes, and
outputs. A model for the present project
is shown in Figure 1. Input variables are
those factors which are outside the
direct control of the work unit-i.e., they
are inputs to the work unit. In the
present project, such-variables as
mission, location and work schedule are
examples of inputs. Process variables
are those variables which are internal to
the work unit and affect the functioning
of the work unit-e.g., the organizational
climate, the implementation of the
alternative work schedule, and the
supervisor's behavior. The outputs are
the end products, the results of the work
unit's activities. In the model presented
in Figure 1, the six impact areas
specified in Pub. L. 95-390 are
conceptualized as the outputs. The
general systems model suggests that
there-is no simple single answer to the
question, "What is the effect of
alternative work schedule X?" The
variables are all highly interactive, and

the effects of a given schedule will be
influenced, or moderated, by the specific
inputs and processes operating in the
system. For this reason, a series of
research questions has been formulated
for the present evaluation of alternative
schedules in Federal agencies. The
specific research questions intended to
address the six impact areas are listed
below.

Figure 1

Input

Alternative Work Schedule,
Flexitime.
Compressed workweek.
Organizational Characteristics.
Geographic location.
Size of work unit.
Function and technology of work unit.
Presence or absence of bargaining

unit.
Transportation Facilities.
Workers' Characteristics.
Labor Market 'Conditions,

Process

Organizational Climate.
Supervisor Behavior.
Job Satisfaction.
Implementation of AWS.
Abuses of System.
Scheduling.

Output

Efficiency of Government Operations,
Mass Transit and Traffic.
Energy Consumption.
Service to Public.
Employment Opportunities.
Quality of Life.
A. Efficiency of Government

Operations.
1. What changes occur in mission

accomplishment and work unit costs?
2. How are managment tasks affected?

What problems develop and how are
they solved?

3. What are the effects on
organizational climate resulting from
AWS?

4. Are efficiency and productivity
affected by the typ4 of AWS used, the
technology of the work unit, or
characteristics of the work force?

B. Mass Transit Facilities and Traffic,
1. Is there a transportation advantage

from AWS for either individuals or
public transit authorities?

2. What effects do AWS have on the
choice of commuters' transportation and
on commuting time?

3. What are the effects on car pools
and van pool programs?

4. What is the effect on rush hour
congestion?
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5. Is there a change in recreational
travel?

C. Levels of Energy Consumption.
1. Do energy savings result from the

effects of AWS on transportaton?
2. Is there an increase in energy

consumption from building and
equipment use as a result of AWS?

3. What is the net energy impact of
AWS from transportation and building
consumption effects?

D. Service to the Public.
1. Is service to the public increased or

decreased in quality or quantity?
2. To what extent is the change in

service affected by the AWS, work
unit's function, size or location?

E. Opportunities for Full-time and
Part-time Employment.

1. What are the labor supply effects of
AWS?

Z. Will there be new labor force
entrants?

3. Is there a shift from part-time to
full-time employment?

4. Does moonlighting increase?
5. What types of jobs are best suited

for AWS?
6. Do the effects on employment vary

with AWS, technology of work units, job
performance effects, local labor market
conditions, or labor unioa presence?

7. How do AWS affect the
employment opportunities for women
and for the handicapped?

F. Quality of Lifdfor Individuals and
Families.

1. How is the quality of work life
affected?

2. How is the quality of personal and
nonwork-life affected?

3. Do social, educational, or civic
activities change?

4. Do family relationships and child
care change?

5. Do the effects on quality of life vary
with the AWS used, the eersonal
characteristics of the worker, or the
characteristics of the organization?

I. Conduct of the Evaluation

A. Design. The effects of alternative
work schedules on the impact areas will
be analyzed by two types of studies.
These are: (1) The broad based,
longitudinal and cross-sectionl1 study to
which all organizations participating in
the experimental program will
contribute, and (2) the detailed special
studies in which only selected
organizations will participate.

Survey data will be collected both
cross-sectionally and longitudinally.
Data will be cross-sectional in that it
will encompass a variety of possible
alternative work schedules operating in
a diverse sampling 6f Federal activities.
It will be longitudinal in that data will

be collected both prior to the inception
of each experiment and at specified
times in the same agencies throughout
the extended duration of each
experiment. All work units participating
in the AWS Experimental Program will
be required to provide information
necessary for these studies.

The first type of study will collect -
information in four general areas: (1]
Agency characteristics, (2) diary of
major organizational events, (3)
additional surveys of employees in
experimental work units, and (4)
objective archival data. The effects upon
the various impact areas, as determined
by statistical analysis of the data, will
be correlated with the various
alternative work schedules used. Some
effects may be detectable soon after the
onset of the experiment (e.g., job
satisfaction, commuting time, leave
usage]; others may take longer to appear
(e.g., turnover, changes in family roles).
Some effects may initially appear and
then fade away (e.g., increased morale
and supervision problems). The
longitudinal nature of the study will
permit the tracking of these various
possibilities. Specific details are
provided in the Data Collection and
Analytic Methodology sections below.

In addition to the survey research,
OPM will conduct a limited number of
special intensive studies. These special,
in-depth studies will be tailored to fit
the structure and function of the
particular organizations selected and to
provide data necessary to answer
particular research questions. The
special studies will be specifically
designed by OPM in collaboration with
appropriate agency and union officials.
Focusing upon the six impact areas
outlined above, the special studies will
attempt to determine, in a detailed way,
the effects of alternative work schedules
upon organizations which are
considered representative of certain
types of Federal work environments. In
addition to gathering information on the
six impact areas, these special studies-
will gather information that is pertinent
to the successful introduction and
administration of an AWS program such
as the degree of employee involvement
and necessary changes in time and
attendance record keeping required for a
work schedule change.

The two types of studies will provide
a comprehensive evaluation of the AWS
program. The longitudinal, cross-
sectional study will provide an overview
of the effects of AWS in a wide array of
organizations. This study will allow
general conclusions about AWS in the
Federal Government. The special
studies will enrich the conclusions of the

longitudinal, cross-sectional study by
providing detailed results on specific
impact areas. For example, the
longitudinal, cross-sectional study will
provide results on changes in commuting
habits as a function of work schedule.
The intensive studies on transportation
will supplement those results by
providing detailed information on
ridership of mass transit, traffic
congestion, and changes in work and
nonwork related automobile travel

The OPM will provide data collection
instruments, assistance to organizations
implementing alternative work
schedules, and data analysis. Each
participating organization will be
responsible for both the day-to-day
management of the experimental
program and the collection of required
data. Organizations should expect to
designate one or more individuals to: (1)
Serve as the principal point of contact
between the organization and OPM; (2]
carry out the coordination, planning,
and implementation of the
organization's alternative work
schedules experiment; (3] distribute
OPM data collection forms and
instruments, assure adequate collection
of baseline and followup data from the
organization's records and from
employee surveys, and forward the raw
data to OPM's research staff for
analysis; and (4] maintain an
organizational diary. Ordinarily, one
person would have responsibility for all
four tasks and functions, but in larger
organizations these functions might be
divided among two or more people.

B. Sample. Any agency that wishes to
test an alternative work schedule may
do so, as long as it abides by the
regulations prescribed by OPM to guide
the experimental program. Thus, the
sample is essentially a self-selected one.
However, a sufficient number of diverse
organizations must participate in the "
plternative work schedules experimental
program. For this reason. Pub. L. 95--390
gives OPM authority to require selected
agencies to experiment with certain
work schedules. However, it is not
anticipated that this provision will need
to be invoked.

To ensure that the requirement of Pub.
L 95-390 for a sample of organizations
of different sizes, geographic locations,
functions and activities is met a
factbrial design with three levels of
organizational size, three categories of
functions and activities. two levels of
geographic region, two levels of locale,
and four types of work schedules, has
been developed for the evaluation
design. The design calls for three levels
of organizational size, i.e., the
organization has less than 50 employees,
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51 to 1.00 employees, and greater than
100 employees. Three types of-
organizational functions and activities
will be included. They are routine office
activities, such as word processing
centers, large clerical operations;
professional or staff activities; and
prevailing wage job activities such as
print shops, building and grounds crews,
electricians, etc. Two of the factors deal
with geographical location. Region of the
country has two levels, sunbelt with
little or no severe seasonal variations
and frost belt with distinct changes in
the weather between summer and
winter. The second geographic factor is
the locale, i.e., urban vs. rural location of
the work site. The last factor is
schedule. The work schedule factor-is
divided into four general types-two
variations of flexible work schedules
and two variations of compressed work
schedules...

This design results in 144 cells. An
absolute minimum of two work units in
each cell is needed but many more are
expected to participate in the
experimental program. These
experimental work units may be part of
a considerably smaller number.of
experimental organizations. Since
effects, in many instances, aie to be
measured in relation to the functions
and activities of a particular unit, data
on most variables will be collected at
the functional work unit level and
aggregated as necessary to answer the
different research questions. Thus, an
organization might choose to experiment
with all of its employees, orin only a
few work units, for example, accounting,
personnel, or computer center.
I A work unit must have a reasonably
homogeneous work technology and a
single focui of function and activity.
Typically it will be a unit headed by a
supervisor authorized to certify time and
attendance cards. For example, a work
unit for purposes of this project might be
a mail room, a printing plant, a data
processing center, a claims group, or a
policy group; however, all employees in
a work unit should be on the same type
schedule, with the exception.of those
employees excluded because'of
personal hardship.

C. Experimental Control. Due to the
diversity and complexity of
organizations that will be part of the
research pr6ject it is not iossible to
conduct a perfectly controlled
experiment. However, several
procedures will be used to increase the
confidence'in inferences made from the
data.

First, to the maximum extent possible,
control'groups Will be incorporated into
the designs for intensive special studies.

A-second "control" will be provided
by data from two of the evaluation
studies of the Civil Service Reform Act
being conducted bythe OPM. The first
of these is a study of productivity in the
Federal sector. The productivity data
will be collected on an aggregated basis
across organizations. While these data
will not allow specific comparisons with
the-experimentalorganizations, they
will provide a trend line against which
changes in productivity in the
experimental organizations can be
compared., In addition, an attitude
survey of 20,000 Federal emloyees will
be conducted annually during the time
period of the Alternative Work
Schedules Experimental Program. This
survey contains organizational climate
scales in common with the employee
survey which will be used in the
Alternative Work Schedules . -
Experimental Program. As with the
productivity data, these common scales
will provide a trend line of Federal
employees' attitudes toward the work

- place for comparison with the attitudes
of employees participating in the
experimenL

A third control procedure will be a
random sample of g,000 to 3,000 Federal
employees. This sample will be sent
portions.of the employee survey used in
the Alternative Work Schedules
Experimental Program which deal with
commuting habits, job performance, -

impact of the job on family and personal-
life,-an'd so forth. This will allow direct,
comparisons of 'ifferences between
employees on alternative work
schedules and the Federal work force at
large.

An additional control will be the
statistical controls made possible by the
nature of the longitudinal design, Thus,
each work unit will seve" as its own
control to determine changes over time.

D. Implementation-1. Technical
Assistance.-(a) Orientation sessions.
The Washington AWS program staff is
conducting a. series of orientation
'meetings. The purposes of these
meetings are to confer with regional
officials on plans to implement Pub. L
95-390; to brief rocal agency and union
representatives on opportunities
provided by the legislation and
requirements for participation in the
experimental program; and to hold
planning sessions with representatives
of agencies and unions that express an
early interest in an AWS experiment.

(b) Local project and research
coordinator training. During the last half
of FY 79, the Washington program staff
will develop andissue two guides for
agency use: An "Implementation Guide"
and a "Supervisor's Guide." Also, during

this period, the staff, in cooperation with
regional staff, will assist in training
sessions for local agency personnel who
are serving as their organization's
project leaders and research
coordinators.

(c) Consulting services. The
Washington AWS research and
implementation staff will be available
throughout the life of the program to
provide telephone consulting services
and some, onsite consultation, if
necessary. Regional program staff will
also be available to provide advice and
consulting services.

(d) Public information services.
Central office staff will be available to
speak before national professional
gatherings; union meetings, conferences,
or similar groups which desire
information'about the experimental
program. They will also contribute to
government or other publications and'
respond to inquiries from the press,
researchers, and practitioners.

2. Educational Materials. A number of
educational materials are available from
the OPM. These include:

(a) A'booklet that briefly describes
the Alternative Work Schedules
Program. It covers the legislative
mandate, the research plan, and the'
steps to be taken to implement the
nonrese'arch aspects of this mandate,

(b) A slide presentation that explains
the requirements of Public Law 95-390,
explains the various forms of flexible
and compressed work schedules that
may be tested under the law and
outlines experimental agencies' data,
collection responsibilities.

(c) An implementation manual that
describes a process agencies may follow
in planning and implementing an
alternative work schedule. This manual
emphasizes joint labor-management
planning for the experiment and
employee participation in analyzing
work requirements in their own units so
that they may have input into the
process by which systems, designed to
ensure the adequacy of the work force
at any given time, are formulated.

3. Regulations and Guidance.
Regulations for the Alternative Work
Schedules !program are in Part 620 of-the
OPM's regulations (title 5, Code of
Federal Regulations). These regulations
must be used in conjunction with Pub. L
95-390. The regulations and the
additional guidance for administration
of alternative work schedule
experimental programs is provided in
Book 620 of FPM Supplement 990-2.

E. Data Collection. Data will be
collected by each organization using the
forms and surveys provided by the
OPM. OPM will also provide guidance
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and advice on establishing data
collection procedures. The raw,
unanalyzed data will be forwarded to
OPM for all data reduction and analysis.
All data collected will be treated in a
confidential manner. No individuals will
be identified. The results of the
experiment will be reported as scores
aggregated across work units and
organizations. Organizations which
terminate the experiment prior to the
end of the experimental period will
provide OPM with data on the reasons
for termination as well as other data
which may be required.

1. Experimental Studies. The
following types of data will be collected
from all work units experimenting with
AWS.

(a) Organizational/Work Unit
Characteristics. Descriptive information
to be collected prior to the onset of an
experiment will include:

-Number of employees in
experimental work unit by age, sex,
grade

-Location of work unit
-Pre-experimental work schedule

and alternative work schedule planned
-Major activities or services of

experimental work units (e.g., clerical,
produce goods, customer contact, office
or plant function)

-Work technology (e.g., machine-
paced vs. worker-paced jobs,
autonomous vs. interdependent job,
nature of supervision and
communication)

-Bargaining unit status
-Car pool programs, van pool

programs, parking facilities
-Afailability of public transportation

to organization
(b) Longitudinal Archival Data.

Organizations should obtain as much of
the longitudinal data as possible
retrospectively from existing records for
the 12-month period preceding the start
of the experiment. Data collection
procedures should be established to
record required information during the
18-month experimental period which is
not routinely maintained. Data collected
will include the following:

-Productivity measures, if any,
currently utilized by the organization

-Turnover
-Sick leave, annual leave, and leave

without pay usage (total number of
hours per month and number of
incidents of leave use per month)

-Number of authorized overtime
hours

-Part-time/full-time employee ratio
-Accident rates
-Available utility costs
-Applicants/job openings ratio.

(c) Employee Survey. Some attitudinal
data and information can be collected
only from surveys of employees in the
experimental work units (e.g.,
commuting habits). Four surveys of
employees will be conducted. These
surveys will take approximately 45
minutes to complete and will be
collected prior to the start of the
experimental period, 3 months, 12
months, and 18 months into the
experimental period. The surveys will
collect data on the following areas:

-- Organizational climate and quality
of working life

-Commuting habits
-Impact on family and personal life
-Job performance
-ob satisfaction
-Time utilization
-AWS utilization
-Perceived abuses of system
-Supervisor's functions
-Scheduling
-Recreational travel habits.
(d) Diary of Significant Events. The

local Project Director will be required to
keep a diary of significant events within
the organization which might have an
impact on the effects of AWS. Examples
of such events might include a move to a
new building, a flu epidemic, a change in
supervisors (including top level
management), changes in work flow. -
major snow storms, reorganization, or a
critical energy shortag6.

2. Intensive Special Studies. Because
certain, limited types of data may be
difficult to obtain on an overall, cross-
sectional basis, and because some
results may be manifest only in the
presence of special factors, some effects
of the use of alternative work schedules
can be determined only through special
studies. As stated in the design section,
the intensive special studies will serve
to supplement the result of the
longitudinal study and provide
additional explanatory detail in the final
report. These special studies will differ
from the major experimental studies in
at least one of two ways. They will have
more intensive data collection, and/or
they will utilize controlled experimental
or quasi-experimental designs. The
AWS research staff will assist agencies
in the establishment and
implementation of these intensive
studies; further, they will provide limited
consultation on the continued
administration of the studies.

Specific details of the special studies
cannot be determined until the work
units that will participate are identified.

-The special studies' objectives, site
selection factors, and data requirements
are listed, by impact area, below.

Note.-Agencies wishing additional
Information on participation in special
studies should contact: Alternative Work
Schedules Project. Office of Leave and Pay
Administration Policy. Office of Personnel
Management. 1900 E Street. N.W. Room 3554.
Washington, D.C. 20415. (202) 632-5604. FTS
632-5304.

(a) Study #1: Atet efficiency of
operations:

Objectives

-To develop a quantitative estimate
of the effects of alternative work
schedules on productivity, labor costs.
and "overhead" costs (support services]:

-To determine the effects of
alternative work schedules on the roles
of managers and supervisors, and
consequent effects upon the efficiency of
the organization's operations.

Overview. Work units which
participate in this study must fulfill the
following criteria:

-They must produce an output which
can be measured in physical or
monetary units.

-They must be able to measure labor
and other input.

-They must be able to measure
turnover, absenteeism, tardiness,
recruiting and training in "natural" units
which can be converted into dollar
equivalents. These costs will then be
aggregated with total costs for
compensation in order to determine net
change in such costs, which may then be
correlated with the particular
alternative work schedule employed.

-If possible, they must provide
measurements of costs for utilities and
support services to determine what
changes, if any, result from
implementation of an alternative work
schedule.

These measurements will be taken on
a work unit basis: data will be collected
both prior to the onset of the experiment
and during the experimental period. A
diversity of work units varying in type of
alternative work schedule utilized.
function of unit, and location will be
included. Examples of such imits include
a printing shop, a vehicle renovation
shop, or a claims examining office.

The AWS Research Staff has primary
responsibility for data collection. In
addition to the measures described
above, data collection might include
direct observation of work unit
operations and structured interviews
with managers and supervisors to
determine their perceptions of their roles
and functions, and how these are
affected by use of an alternative work
schedule.

(b) Study No. 2: Long-run
organizational change
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Objectives

-To assess the. effects of alternative
work schedules on quality of working
life and organizational health.
Organizational health is defmed for this
project as the ability of an organization
to sustain its capacities and operations
without exhausting resources and to
continually accomplish its goals
regardless of the nature of-these goals or
how they might change.

The abilities might, in turn, be
affected by changes resulting from use.
of alternative work schedules on the
following organizationalactivities:

-Communication patterns,
-Amount of teamwork,
-Characteristics of interpersonal

in'teractions,
-Nature of decisionmaking,
-Reward allocation, and
-Satisfaction in the organization.
-To identify the mechanisms and

conditions for maximizing the successful
adoption of an alternative work
schedule in an organization,

Overview: Work units which
participate in this study must be willing
to allow AWS Research Staff
involvement during the planning and
implementation of an. alternative work
schedule. Such work units will typically
have a complex organizational structure
including several organizational levels,
such as an entire organization
encompassing several bureaus,
divisions, and'so on.

The implementation of thenew work
schedule will be directed at improving
organizational functioning in the six
areas listed above in a way that is-
designed to meet the specificneeds of
the work units.

The AWS Research Staff will provide
onsite consultation to participating
organizations. This consultation will
focus on the procedures and decision
making processes involved in the
implementation of an alternative work
schedule. The AWS Research Staff will
provide questionnaires and other
instruments for the conduct of this
study. Part of the data will be gathered
-by direct observation of the'
experimental-work units and focus
group interviews.
(c) Study No. 3: Labor-management

relations

Objectives

-To determine the impact of the use
of alternative work schedules. upon
labor union concerns;

-To examine the role of labor unions
in implementing such schedules; and

-To determine the overall. effect of
alternative work schedules. on labor-
management relations.

Overview: Work units which
participate in this study must fulfill the
following criteria:

-They must have an exclusive
bargaining agreement.

-They must have organizations
where union and management agree to
participate jointly in the implementation
of alternative schedules and the
planning and conduct of the special
study.

The AWS Research staff willprovide
employee-questionnaires and will
conduct detailed interviews. with'both
labor leaders and managers. This data
will be gathered both before the
inception of the experiment and during
the experiment. The AWS Research
staff may also gather data by direct
,observation of the organization's
operations.

(d) Study #4: Rush hours and mass
transit

Objectives

-To estimate the extent to which
alternative work schedules can. reduce
rush hour congestion, and.

-To estimate their potential effect on
mass, transit ridership, revenues, and
incremental costs. -

Overview: Work units which
participjatein this -study must be located
where:

-A large number of workers change
from a standard-to an alternative work
schedule.

-Those workers constitute a large
proportion of all automob ile transit
users in that location.

-7Transportation access is limited and
some congestion exists.

In some of these locations there
shold be mass transit facilities. This
will usually imply an urban location.
Work units must differ by work
schedule used and availability and type
of mass transit, carpools, and parking,-
as well as by nature of-location.
Measurements will include traffic and
passenger counts, modal split, and trip
diaries kept by a sample of employees.
The local mass transit authority should
have use data by route. Measurements
will be taken both prior to the
experiment and periodically during the
experiment by the AWS Research Staff.

(e) Study #5: Energy consumption of
buildings, equipment, and
transportation

Objectives

-To estimate the effects of flexible
and compressed schedules on energy

consumption in buildings and for
equipment,

-- To estimate the effects on energy
consumption in, transportation (from
information obtained in Study #4 and
the survey research),

-To determine the effects on
different sources of energy. and

-To estimate the net effect on energy
- consumption.

Overview. Work units that participate
in this study must be situated in a
building such that the power usage for
heating, cooling, lighting, and equipment
operation can be separately metered,
These work units must differ in building
characteristics, climate, work
technology, and work scheoule used,
Aggregations of work units in the same
location may be used, Data will be
collected monthly, from records of utility
costs for a period prior to the
experimental period and throughout the
experimental period by the AWS
Research staff.

(f) Study #6: The quality of customer'
service

Objective: To determine the effect of
flexible and compressed schedules on
the quality of customer service and the
value of that quality change.

Overview: Work units that participate
in this study must:

-Have customer service as their
primary mission,

-Provide a service whose quality can
be measured in physical units, or

-Be willing to conduct an opinion
survey of their customers, or allow the
use of pseudo-customers. Measurements
will be taken at pre-experiment and two
post-experimental pointsby the AWS
Research staff. Examples of such units
might include job information offices,
veterans' counseling activities, or tax
consultative services,

(g) Study #7: Labor demand and
supply

Objectives

-To determine the effect of flexible
and compressed schedules on increasing.
the supply of labor (via new entrants,
switches from part-time to full-time
employment, or increased moonlighting],
and

-To determine the effect on the
demand for labor (via substitution with
other inputs and changes in output),

Overview: Work units that participate
in this study must be able to take
quantitative measurements on detailed
characteristics of job holders and job
applicants. Measurements will be taken
at one pre-experiment and one or more
post-experiment points by the AWS
Research staff. Work units should differ
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in work technology and type of work
schedule used.

(h) Study #8: Quality ofnoniworking
life

Objectives
. -To assess the effects of alternative

work schedules on family roles, and
-To identify shifts in use of nonwork

time.
Overview: Work units that participate

in this study must be willing to have
data collected from employees within
the work unit by personal interviews
and questionnaires. Measurements will
be needed on personal characteristics
such as use of nonwork time for
recreational, educational and civic
activities, household tasks, family

,schedules, marital and family status,
child care; and othervariables. Data
will be takenprior to, thestart of the
experiment and periodically during the
experiment by the AWS, Research staff.

3. Secondary Data
(a) Evisting reformatvfon. Previously

published external information will be
used to help. determine the effects of
alternative work schedules on mass
transit and traffic, energy consumption.
and employment opportunities. These
data include:

Mass Transit and Traffic

-Traffic counts on major access
routes

-Mass transitservice availability
-Mass transit ridership and revenue,

by route
-Marginal cost of mass transit

service
-Modal split.

Energy Consumption

Relationship of energy consumption to
-Changes in hours of operating
-Buifdig. type -
-Climate andlocation
-Commuting time and mode.
Relationship between end use of

energy (heating,, cooling, lighting,
equipment operation) to source of
energy (oil, gas, coal, water, solar)

Employment Opportunities

-Labor market conditions
-Unemployment rates by age. sex.

race. occupation
-Labor force participation rates by

age, sex, race. marital and family status
-Characteristis of the labor force:

Age. sex. race, marital and family status.
part-time employment

(b) Existing Researcr. Research which
has previously been conducted on AWS
within both the public and private
sectors has been reviewed. The results
will be used as collateral validation of

the results from the present research
project.

F. Analytic Methodology. This section
provides an overview of the strategies
and techniques which will be used for
statistical analyses of the data collected.
The purpose of any process of data.
analysis is to condense information
contained in the body, of data into a
form which can be easily comprehended
and interpreted. This is particularly
critical to the AWS project. since the
purpose of the research is to provide a
basis for policy decisions and legislative
action.

Sometimes this.analytic process is
simply used to describe a body of
empirical data. In the present project, it
is important to go beyond that and
search for meaningful patterns of
relationships among. sets of variables.
that is, to build a comprehensive picture
of the impact of AWS on theFederal
work force. Three types of procedures
will be used to analyze the data,
collected. They are descriptive statistics.
trend analysis, and multiple regression.

The descriptive analysis of the data
will examine the characteristics of the
distribution of each of the independent
and dependent variables under
investigation. This will be accomplished

_ by using measures of central tendency
(e.g., mean, median) and distributions
and frequencies. such as the cross
tabulation of two variables. Proportions
will be used to describe the data for
discrete category variables.

A second type of analysis, trend
analysis, will. consist of plotting the data
points of relevant variables over the
time period of the experiment and
identifying patterns in the data. Patterns
which might be revealed are effects of
experience with AWS, patterns of use
which vary by the season of the year,
and so on.

The third analytical procedure tor be
used is multiple regression. to include
analysis of variance. Multiple regression
allows the researcher to study the linear
relationships between a set of
independent variables and a dependent
variable while taking into account the
interrelationships among the.
independent variables. The basic goal of
multiple regression Is to produce a linear
combination of independent variables
which will correlate as highly as
possible with the dependent variable.
This linear combination can then be
used to "prediEt" values of the
dependent variable, and the importance
of each of the independent variables. in
that prediction can be assessed. Using
multiple regression it will be possible to
determine the most important factors

which influence the success or failure of
an AWS program im an organization.

The analytic method and independent
and dependent variables are given
below for each of the research
questions.

For most analyses the level of
analysis is the work unit. I.e.. data will
be aggregated within a work unit and
that score will be used torepreseht the
work unit. When a different level of
analysis will be used it is indicated
below.

1. Efficiency of Governent
Operations.
(a) What changes occur in mission

accomplishment and work unit costs?
-Descriptive statistics and trend

analysis of productivity measures,
turnover rates, leave-usage, accident
rates and cost data.

(b) How are management tasks
affected? What problems develop and
how are they solved?

-Descriptive statistics and trend
analysis of surveydata. analysis of
diaries.

-Analysis of special studies on.
organizational change.
(c) What are the effects on

organizational climateresulting from
AWS?

-Regression analysis of change
scores fbr organizational climate and
job satisfaction with work schedule
used and organizational characteristics
as the predictors.

-Descriptive statistics and trend
analysis of organizational climate.

-Analysis of special studies on
organizational change.

(d) Are efficiency and productivity
affected by the type of AWS used, the
technology of the work unit, or
characteristics of the work force?

-Descriptive statistics of efficiency
and productivity measures as a function
of (1) work schedule, (2) work unit
technology, and (3) work force
characteristics.

-Regressionr analysis of outcome
measures with work schedule, work unit
technology and work force
characteristics as predictors.

2. lass Transit Facilities and Traffic
(a) Is there a transportation advantage

from AWS for either individuals or
public transit authorities? "

-Analysis of special studies on rush
hours and, mass transit

-Descriptive statistics of survey data
on commuting habits. (Level of analysis:
individual)

(b) What effects do AWS have on
choice of commuting transportation and
on commuting time?

-Descriptive statistics of survey data
on commuting habits as a function of

Is
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AWS and organiational characteristics.
(Level of analysis: individual)

3. Levels of Energy Consumption.
(a) Are there energy savings from

transportation effects of AWS?
-Regression predictions of reduced

use of automobiles with type of AWS as
a-predictor.

(b) Is-there an increase in energy
consumptionfrom building and
equipment use asa result of AWS?

-Analysis of special studies on
energy consumption. -

(c) What is the net energy impact of
AWS from transportation (a, above) and
building (b, above) effects?

-Projections of the energy costs and
savings as a function of a particular
AWS, and organization characteristics
(particularly geographic lobation and
technology).

4.Service to the Public.
(a) Is service to the public increased

or decreased in quality or quantity?
How much is the gain or loss worth?

-Analysis of special studies on
quality of customer serivice.

(b) How much is the change in service
affected by the AWS, work unit's
furnction, size, or location? 7

-Descriptive statistics of level of
customer service as a function of AWS,
work unit,function, size, and location.

5. Opportunites for Full-time and Part-
time Employment.

(a) What are the labor supply effects
of AWS?

-Descriptive statistics of applicants/
job openings ratio.

-Analysis of special studies on labor
demand and supply.

-Descriptive statistics of secondary
data from Bureau of Labor Statistics.

(b) Will there be new labor force
entrants?

-Analysis of special studies on labor
demand and supply.

(c) Is'there ashift from part-time to
full:time employment?

-Trend analysis of part-time/full-
time eniployee ratio as a function of
AWS.

(d) Does moonlighting increase?
-Descriptive statistics of survey data

on moonlighting. (Level of analysis:
Individual) -

-Trend analysis of survey data as a
function of AWS.

(e) What types of jobs are best suited
for AWS?

-Descriptive statistics of job
characteristics by AWS, where outcome
measures (e.g., productivity, leave
usage, etc.) and employee satisfaction
are chief variables.

(fi Do the effects on employment vary
with AWS, technology of work unit, job

0

performance effects, local labor market
conditions, or labor union presence?

-Regression analysis of employment
opportunities with AWS, work unit
technology, job performance effects,
local labor market conditions, and labor
union presence as predictors.

(g) How do AWS affect the
employment opportunities for women
and the handicapped?

-Descriptive statistics of employment
and turnover rates by sex and by
physical and mental handicap.

-Descriptive statistics of survey data
on utilization of AWS, and attitudes
toward AWS by sex and by physical
and mental handicap.

6. Quality of Life for Individuals and
Fanilies.

(a) How is the quality of work life
affected? What features of work life are'
affected?

-Descriptive statistics and trend
analysis of survey data on
organizational climate, job satisfaction
and performance. (Level of analysis:
individual)

(b) How is the quhlity of personal and
nonwork life affected?

-Descriptive statistics and trend
analysis of survey data oi impact on
family and personal life.

-Analysis of special studies of family
roles.

(c) Do social, educational, or civic
activities change?

-Descriptive statistics and trend
analysis of survey data on impact on
family and personal life.

(d) Do family relationships and child
care-patterns change?

-Descriptive statistics and trend
analysis of survey data on impact on
family and personal life.
'-Analysis of special studies of family

roles.
(e) Do the effects on quality of life

vary with the AWS used, the personal
characteristics of the worker, or the
characteristics of the organization?

-Regression analysis. of quality of life
factors with AWS, worker
characteristics, and organization
characteristics as predictors.

G. Reports. As required by Pub. L. 95-
390, an interim report containing -
recommendations pertaining to the
legislative or administrative action, if
any, which should be taken as a result
of the AWS Experimental Program will
be completed by September 29, 1981. A
final report summarizing the results of
the AWS Experimental Program will be
prepared by the OPM. and submitted to
the President, the.Speaker of the House,
and-the President pro tem-hpore of the
Senate by March 29, 1982.

Office of Personnel Management.

Beverly M. Jones,
Issuance System Manager.
July 16, 1979.
IFR Dec. 79-22530 Filed 7-I9-79. 8:45 aml

BILUNG CODE 6325-01-M

5 CFR Part 890

Federal Employees Health Benefits
Program; Disposition of Contingency
Reserves Upon Reorganization or
Merger of Plans

P

AGENCY: Office of Personnel
Management.

ACTION: Final rulemaking.

SUMMARY: The purpose of this rule Is to
provide for the disposition of the
contingency reserves of discontinued
health plans in cases where a successor
organization remains, and of parent
plans from which one or more plans
become severed, in a nanner equitable
to the continuing enrollees remaining In
the successor or severed plans. This
regulation will clarify 5 U.S.C. 6909 (d)
and (e) and will enable the groups that
contribute'to the accumulation of the
contingency'reserves (and special
reserves, for experience-rated plans) to
benefit from them.

EFFECTIVE DATE: July 20, 1979.

FOR FURTHER INFORMATION CONTACT:
Craig B. Pettibone, Chief, Office of
Policy Development and Technical
Services, Compensation Group, Office'of

,Personnel Management (202-632-4882).
SUPPLEMENTAL INFORMATION: On August
8, 1978, proposed rulemaking was
published in the Federal Register (43 FR
35047). Thirteen written comments were
received from Federal'agencles and
FEHB carriers in support of the
proposed rulemaking. No unfavorable
comments were received.

Accordingly, a new § 890.504 Is added
to Subpart E of Part 890, Title 5, Coderof

-Federal Regulations, as set out below:

§ 890.504 Disposition of contingency
reserves upon reorganization or merger of
plans.

Upon reorganization or merger of a
plan, the surviving plan shall have
credited to it the reserves of the
reorganized or merged plan provided,
however, if more than one plan survives,
the reserves shall be divided among the
surviving plans in proportion to the
employees and annuitants continuing to
subscribe to the surviving plans.
(5 U.S.C. 8913)

42668



Federal Register ] Vol. 44. No. 141 / Friday. July 20, 1979 / Rules and Regulations

Office of Personnel Management.
Beverly M. Jones.
Issuance Systems Manager.

[FR Doc. 79g-j77 Filed 7-19-79 B45 am]

BILLNG CODE 6325-0n-M

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 910

[Lemon Beg. 208]

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service.
USDA.
ACTION: Final rule.

SUMMARY. This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped- to market
during the period July 22-28, 1979. Such
action is needed to provide for orderly
marketing of fresh lemons for this period
due to the marketing situation
confronting the lemon industry.
EFFECTVE DATE: July 22, 1979.
FOR FURTHER INFORMATION CONTACT-

Malvin E. McGaha, 202-447-5975.
SUPPLEMENTARY INFORMATION: Findikgs.
This regulation is issued under the
marketing agreement, as amended, and
Order No. 910, as amended [7 CFR Part
910), regulating the-handling-of lemons
grown- in California and Arizona. The
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601-
674). The action is based upon the
recommendations and information
submitted by the Lemon Administrative
Committee, and upon other information.
It is hereby found that this action will
tend to effectuate the declared policy of
the act.

The committee met on July 17. i979. to
consider supply and market conditions
and other factors affecting the need for
regulation and recommended a quantity
of lemons deemed advisable to be
handled during the specified week. The
committee reports the demand for
lemons is very strong.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice.
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553). because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the

declared policy of the act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary tor effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

Further. the emergency nature of this
regulation warrants publication without
opportunity for further public comment.
in accord with emergency procedures in
Executive Order 12044. The regulation
has not been classified significant under
USDA criteria for implementing the
Executive Order. An impact analysis is
available froni Malvin E. McGaha. 202-
447-5975.

§ 910.508 LemonRegulatlon 208.
Order. (a) The quantity of lemons

grown in California and Arizona which
may be handled during the period July
22,1979, through July 28,1979. is
established at 300.000 cartons.

(b) As used in this section. "handled"
and "carton(s)" mean the same as
defined in the marketing order.
(Sees. 1-19. 48 Stat. 31. as amended; 7 U.S.C.
601-074)

Dated: July 18. 1979.
D. S. KurSloski.
Deputy Director. Fruit and Vcgetable
Division. Agriculturl Aarlietmg Service.
R'-R Dtoc 79"-=r4'8 nk!tJ 7-19-M' 11.4.3 aml

BILLING CODE 3410-02-M

Rural Electrification Administration

7CFR Part 1701

Public Information; Appendix A-REA
Bulletin

AGENCY: Rural Electrification
Administration.
ACTION: Final rule.

SUMMARY: REA hereby amends
JjIN A AI X~I D A.JL)LI nU 11 t..IU- L

bid competitively on REA-financed
construction projects that do not exceed
S1.000.000.
EFFECTIVE DATE uten 201979.

ADDRESS: Written comments may be
addressed to Chief. Borrower's
Insurance Staff. Office of Program
Development and Analysis, Rural
Electrification Administration, U.S.
Department of Agriculture. Washington,
D.C. 20250.
FOR FURTHER DI"IPBMON CONThCT
John Montague, (202) 447-2800.
SUPPLEMENTARY INFORMATION:. In that
the material contained herein is a matter
relating to the loan program of the Rural
Electrification Administration, the
relevant provisions of the
Administrative Procedure Act (5 U.SC.
553) requiring notice of proposed
rulemakin'g, opportunity for public
participatibn and delay in effective date
are inapplicable.

In accordance with the spirit of the
public policy set forth in 5 U.S.C. 553,
interested persons may submit written
comments to REA. Material thus
submitted will be evaluated and acted
upon in the same manner as if this
document were a proposaL

This final rule has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
"Improving Goverrnment Regulations." A
determination has been made that this
action should'not be classified
.significant! under those criteria. A
Final Impact Statement has been
prepared and is available from Mr. John
V. Montague. Chief. Borrowers'
Insurance Staff. Office of Program
Development and Analysis, Rural
Electification Administration. U.S.
Department of Agricultum Washington.
D.C. 20250.

Dated: July 13. 1979.
Robert IV. Feragen.
Administrator.
IF tt; 7-1-=-, Fd 7-1.-M &4s aml
BILLING COE 3610-1s-M

supplement to REA Bulletin 40-2:340-5
providing for the use of a new REA Animal and Plant
Form 168c, Contractor's Bond. The Small Service
Business Administration (SBA]
administers a guarantee program 9 CFR Part 91
(Catalog of FederalDomestic Assistance
No. 59.016) to encourage surety Inspection and Ha
companies to take more risk and for Exportation; D
provide construction bonds for small to Lists of Ports of
contractors unable to obtain a bond Animals
without a guarantee. The new REA form.
which is designed to meet SBA AGENCY: Animal an
requirements, will help minimize the Inspection Service.
task of small contractors in obtaining ACTION: Final rule.
surety bonding, thus permittifig them to

iealth Inspection

ndling of livestock
eleton and Additiorr
Embarkation for

uPlant Health
USDA.
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SUMMARY: The purpose of this
amendment is-fo add-the port of Los
Angeles, California, dnd to delete the
port of San Francisco, California, froth
the lists of airports and ocean ports
designated as ports of embarkation for
animals.

The intended effect of this actiofi is tc
update the list of ports of embarkation
through which animals may be exportec

EFFECTIVE DATE: July 20, 1979.
FOR FURTHER INFORMATION CONTACT:.
Dr. H. A. Waters, USDA, APHIS, VS,
Room 826, Federal Building, Hyattsville
MD 20782, 301-436-8383.
SUPPLEMENTARY INFORMATION: On
January 12, 1979, there was published ir
the Federal Register (44 FR 2600) a
proposed rule which would add the por
of Los Angeles, California, and delete
the port of San Francisco, California,
from the lists of airports and ocean port
designated as ports of embarkation for
animals.

Two comments were received. One
respondent supported the addition of th
port of Los Angeles because of the
convenience of that port to its animal
export activity. The other respondent
objected to the revocation of the port of
San Francisco as a port of embarkation
because of the convenience of San
Francisco to 'Its animal export activity.
This comment was not directed to the
statement in the proposed rule'that the
export inspection facilities at the port o:
San Francisco were found not to be in
compliance with the standards for
approved export inspection facilities
designated in § 91.3(c).

After due consideration of all relevan
information availdble, including that
submitted in connection with the
proposed rule published January 12,
1979, (44 FR 2600), 9 CFR 91.3(a)(1)(i)
and (a)(2)(i) are amended to read as
follows:

§ 91.3 Ports of embarkation and export
inspection facilities.

(a) * * *

(1) Airports. (i) Chicago, Illinois;
Harrisburg, Pennsylvania; Helena,
Montana; Richmond, Virginia; Miami, S
Petersburg, and Tampa, Florida; New
Iberia, Louisiana; Brownsville and
Houston, Texas; Los Angeles, CalifornimE
Moses Lake, Washington; and
Newburgh, New York.

(2) Ocean ports. (i) Richmond,
Virginia; Miami and Tampa, Florida;
Brownsville and Houston, Texas; and
Los Angeles, California.

(Sacs. 4, 5, 23 Stat. 32, as amended; sec. 1, 32
Stat. 791, as amended; sec. 10, 26 Stat. 417;

secs. 1, 2, 26 Stat. 833, as amended; secs. 12,
13, 14, 18, 34 Stat. 1263, as amended; 81 Stat.
584, 588, 592; secs. 3 and 11, 76 Stat. 130, 132;
sec. 1109, 72 Stat. 799, as amended;,(21 U.S.C.
105, 112, 113, 120. 121, 134b, 134f, 612, 613, 614,
618; 46 U.S.C. 466a, 466b); 49 U.S.C, 1509(d);
37 FR 28464, 28477; 38 FR 19141)

This amendment should be
implemented immediately, since the

1. export inspection facilities at the Port of
San Francisco no longer meet standards
adequate to insure that the health status
of animals inspected and tested there
may be accurately determined.

Further, since San Francisco was the
only ocean port designated as a port of
embarkation on the West Coast of the
United States, and one of only two such
airports, the port of Los Angeles should

t be added immediately as a port of
exportation in, order to avoid
unnecessary restrictions on the

.s exportation of animals.'
It does not appear that further public

participation in this rulemaking
proceeding would make additional

e relevant informiation available to the
Department.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553,-
good cause is found for making the
amendment effective less than. 30 days
after'publication in the Federal Register.

This final rule has been reviewed
under the USDA criteria established to'
implement Executive Order 12044,

f "improving Government Regulations,"
and has been classified "significant." An
Approved Final Impact Statement is
available from Prograrfi Services Staff,
Room 870, Federal Building, 6505

t Belcrest Road, Hyattsville, MD. 20782,
301-436-8695.

Done at Washington, D.C., this 16th day of
July 1979.
Pierre A. Chaloux,
Deputy Administrator, Veterinary Services.
WFR Doc. 79-22661 Filed 7-19-79: 8:45 aml

BILLING CODE 3410-34-M

9 CFR Part 92

Importation of Pet Birds

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: This document amends the
regulations (9 CFR 92) concerning the
importation of pet birds into the United
States and requires importers to
reimburse Veterinary Services for all
'costs incurred which are associated
with the importation of such birds. The
present regulations are very difficult to
administer and have been fodnd to be

inadequate to protect poultry in the
United States from the introduction and
spread of exotic Newcastle disease from
pet birds. The intended effect of this
action, is to revise the manner in which
pet birds are imported into the United
States sufficient to prevent the undue
risk of spread of disease, and to provide
for the recovery of costs incurred by
Veterinary Services in providing
services required by the importer which
are associated with the importation of
such birds.
EFFECTIVE DATE: January 15, 1980,
except for amendment to § 92.2(a) which
is effective August 20, 1979.
FOR FURTHER INFORMATION CONTACT:
Dr. E. C. Sharman, USDA, APHIS, VS.
Import-Export Staff, Room 817, Federal
Building, 6505 Belcrest Road,
Hyattsville, Maryland 20782, 301-431--
8170.

SUPPLEMENTARY INFORMATION: On
January 5, 1979, there was published in
the Federal Register (44 FR 1552-1550), a
proposed amendment to the regulations
(9 CFR 92) which in general would (1)
require pet birds imported into the
United States to bo accompanied by a
veterinary health certificate, (2) require
that a request for quarantine space be
made by the importer and accompanied
by a reservation fee prior to the
importation of the birds, (3) require that
a 30-day quarantine period at the
owners expense be completed at a
USDA quarantine facility located at
specifically designated ports of entry,
and {4) would provide for the re-entry of
pet birds of United States origin which
have not been out of the country for
more than 66 days, when such birds are
accompanied by a United States
veterinary health certificate issued prior
to their departure from the United States
and they are identified in a manner to
confirm that they are the same birds that
left the United States within the ,
previous 60 days. Further, pet birds from
Canada would continue to be imported
under existing requirements of the
regulations for the importation of pet
birds; and finally, the Deputy
Administrator would also be authorized,
upon request in specific cases, to permit
-all type's of birds to bebrought into or
through the United States under such
conditions as he may prescribe, when he
determines in the specific case that such
action will not endanger the livestock or
poultry of the United States,

The 60-day period for receipt of
comments concerning the proposed
amendments to the regulations expired
March 6, 1979. A total of 32 comments
were received by the Department.
Seventeen of these comments opposed
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the proposal for one or more reasons;
twelve comments supported the
proposal; and three comments neither
supported nor opposed the proposal, but
made suggestions or expressed concerns
regarding the importation of birds in
general, which were not relevant to the
proposed rule.

Twelve of the comments received
opposed the proposal to quarantine pet
birds in USDA quarantine facilities at
the expense of the importer because of
the costs involved and the 30-day
quarantine period required before the,
pet birds can be released. The
Department has considered both the
cost to importers and the quarantine
time requirement proposed. However,
after careful consideration, the
determination has been made that it is
essential to quarantine pet birds being
imported for the 30-day period proposed
in order to allow time for the collection
and testing of samples for virus isolation
studies and to ascertain that the birds
are free of exotic Newcastle disease in
order to protect the poultry of the United
States from exotic Newcastle disease.
The Department has determined that the
actual cost for the importation of pet
birds should be borne by the importer
because pet birds are imported for the
benefit and enjoyment of the individual
owner and not for the benefit of the
general public.

One comment objected to the
limitation of tyvo pet birds which may be
imported as being arbitrary and
questions the Department's right to
decide how many pet birds a household
should own. The Department has no
limitation on the number of birds which
may be owned, but the Public Health
Service limits the number of pet
psittacine birds which may be imported
into the United States to two pet
psittacine birds per family per year.
Therefore, the regulations have been
rewritten so that it is clear that the
restriction on the number of pet
psittacine birds is conditioned upon the
regulations of the Public Health Service
which restrict the entry of pet birds
which are psittacines, to two pet birds
per year.

Three comments objected to the
advance reservation requirement and
the payment of an advance reservation
fee on the basis that it is unnecessary,
cumbersome,.problematic and
obnoxious. After considering these
comments, the Department has
determined that the advance reservation
procedure and the deposit of the
reservation fee proposed are necessary
in order to schedule importations in a
manner to insure that quarantine space
for pet birds is reserved in advance and

will be available when the birds are
presented for entry. The regulations (9
CFR 92(c](3)(iii)) provide for the
handling of pet birds without an
advance reservation for space or the
deposit of an advance reservation fee if
quarantine space is available. However,
owners who take the chance of
importing pet birds without a
reservation must bear the extra expense
which may be involved in the movement
of the birds to a quarantine facility that
does have space available and the risk
of space not being available anywhere,
if space is not available at the port
where the birds are presented for entry.
- Two comments suggested that the

proposed health certificate requirement
for pet birds is unnecessary and should
be deleted because the birds will be
held in quarantine and observed for a
period of 30 days. The Department
believes that to xequire a health
certificate will insure that the bitds are
not diseased at the time of shipment and
that such birds will be exported to the
United States in accordance with the
laws of the country from which they are
exported.

One comment objected to the
designation of Brownsville, Laredo, and
El Paso, Texas; Nogales, Arizona; and
San Ysidro, California, as special ports
of entry for the importation of pet birds
because those ports are not designated
by U.S. Fish and Wildlife Service as
ports of entry for endangered species.
The Department has not altered the final
rule in this regard because
approximately 71 percent of all pet birds
imported into the United States in Fiscal
Year 1977 were offered for entry through
the nine ports designated as special
ports for pet birds, and the use of these
special ports is practical, economical
and convenient for importers of pet
birds.

Some comments indicated that
leaving a bird at the port of entry would
constitute a hardship on-the bird owner
because the bird owner would not have
access to the bird for the quarantine
period or that the owner would have to
make arrangements to retrieve his bird
at the end of the quarantine period. As
noted in the proposal, the Department
believes that the quarantine is
necessary to prevent the entry of
communicable diseases of poultry by
pet birds.

One comment suggested keeping the
system which is presently in effect. This
has not been adopted for the reasons
specified in the proposed rulemaking,
namely that the present system does not
provide adequate control over the birds
to insure that the birds do not constitute
a threat to introduce communicable

diseases of poultry into the United
States.

One comment suggested that the
Department perform microscopic
examinations of the droppings of birds
to determine the presence of disease in
one day. The Department does not
believe that this would be a sufficiently
reliable method of determining the
presence of communicable disease
because of the intermittent shedding
nature of VVND where a bird sheds the
disease virus one day and not on other
days.

The remainder of the comments were
either irrelevant or unintelligible.

After due consideration of all relevant
comments received, the Department has
decided to publish the regulation as a
final rule essentially as proposed except
to correct typographical errors and for
other minor editorial changes. Further
§ 92.2(a) has been clarified to indicate
that the Deputy Administrator will not
use his perogative to admit animals,
products, or birds into the United States
in situations where such entry is
expressly prohibited by the Tariff Act of
1930 (19 U.S.C. 1306). This is being done
In order to remove any ambiguity
regarding a potential conflict between
the regulations and the statute.

Accordingly, Part 92, Title 9, Code of
Federal Regulations, is amended in the
following respects:

1. In § 92.2, that portion of paragraph
(a) following the colon is amended to
read:

Protided That, Except as prohibited
by Section 306 of the Act of June 17,
1930. as amended (19 U.S.C. 1306]. the
Deputy Administrator may upon request
in specific cases permit animals or
products or birds to be brought into or
through the United States under such
conditions as he may prescribe, when he
determines in the specific case that such
action will not endanger the livestock or
poultry of the United States.

2. A new footnote 2a is added to read.
U.S. Public Health Service Regulations
(42 CFR 71.164(e)) restrict the entry of
pet psittacine birds to two birds per
family per year.

3. In § 92.2. the phrase "or pet birds"
is added after the phrase "research
birdi" in the first sentence of paragraph
(f) and paragraph (c) is amended to
read:

§ 92.2 General prohibitions; exceptions.

(c)(1) Pet birds offered for entry from
Canada and which are not known to be
affected with or exposed to any
communicable disease of poultry, which
are caged (prior to release from the port
of entry) and which are personal pets,
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may be imported by the owner thereof
at any port of entry designated in
§ 92.3.2 Provided, That, such birdsare.
found upon port of entry veterinary
inspection under § 92.8 to be-free of
poultry diseases and at the -time of entry
the owner signs and furnishes to the
Deputy Administrator, Veterinary
Services, a statement stating that the
bird or birds have been in his
possession for a ri-inimum of to days
preceding the date of importation arid
that duringsuch time such birds have
not been in contact with poultry or other
birds (for example, association with
other avian species at exhibitions-orin
aviaries).

(2) Pet birds which oiginafed in the
United States and have not been outside
the country for more than*60 days may
be offered for entry under the provisions
of § 92.2[c)(1)2: Provided, that such
birds are also accompanied by a United
States veterinary health certificate
issued prior to the departure of the birds
from the United States and the
certificate shows the -leg band or tattoo
number affixed to the birds prior to
departure, and Providedfui-the, .That-f
during port-of entry veterinary ,
inspection it is -determined that the leg
band or tattoo on the bird is the same as
the one listed on the health certificate.
Lots of pet birds of United States origin
which have been outside the United"
States for more than 60 Zays or which
do not otherwise meet the requirements
of paragraphs (c)(1) orfn](2] of this
section may be offered for entry under
the provisions of paragraph fc)(3) of this
section.

(3) Pet birds which are not known to
be affected with or exposed to -
communicable diseases of poutryrnay
be offered for entry at one of the ports of
entry designated in § 92.3(e) under the
following conditions:.'

(,i] The pet birds shall be accompanied
by a veterinary health certificate issued
by a national government veterinary
officer of the country of exportstating
that -he personally inspected the birds
listed on the health certificate and found
them to be free of-evidence of
Newcastle disease,'ornithosis, and other
communicable diseases of poultry. and
that the birds were being exported in
compliance with the lawsand , 
regulations ef the country of export
Certificates in a foreign language must
be translated into English at the expense
of the importer.

(ii) An-advancedTeservation fee as,
required by § 924[a)(4) and a request for
space which has been confirmed in

21.S. Publiclealth Service Regulations 142CFR
71.164(e)) restrict-the entry of pet psitiacinebirds to
two birds perfamily per year.

writing, at a USDA-operated quarantine
facility shall be made with the port
veterinarians at the port where the birds
are to be held for a minimum 30-day
isolation in a biologically secure unit
separate and apartfrom all other avian
species, except, that birds arriving
without an advanced reservation-may
-be handled if an isolation unit is
available, provided the reservation fee
as required in § 92.4[a)(4) is-paid.
Pet birds offered for entry at a port of
entry thathas not been designated as
proiided, in § 92.3, or pet birds arriving
without an advanced reservation at a
port of entry designated in § 92.3-but at
which isolation units are not available,
shall be refused entry at such port.
However, such pet'birds may be
transported at the ownef's expense to
another port of entry designated in
§ 92.3 if available quarantine space

#exits, if the $40xeserration fee is paid
by the importer and the birds are
shipped to such other port under
conditions deemed sufficient by the
Deputy Administrator to prevent the
spread of communicable diseases of
poultry.

(iii) During the isolation period, the
birds shallbe subjected to uch, tests
and procedures as required by the
Deputy Administrator to determine
whether the birds are free from
communicable diseases of poultry.

(iv) Following the isolation period.if
the birds are found to be free .of
communicable-disease of poultry, the
port vbterinarian shall issue an
agriculture release for entry through U.S.
Customs. If the birds are found during
port -of entry inspection or during
quarantine to be infected with or
exposed tZ a communicable disease of
poultry, such birds shallbe refused
entry and handled in accordance with
§ 92.11(e) of this part.

(v) The owner of the birds is
responsible for all costs -which result
from these procedures and shall
reimburse Veterinary Services for
governmental expenses in accordance
with § 92.12 (b.and (c) of this part.

'4. In § 92.3, paragraphs (e) and (f) are
relettered f) and (g) respectively, and a
new paragraph (e) is added to read:

§92.3 Ports designated for the
importation of animals.

(e) Specialporis for pet birds, New
York, New York; Miami, -1,orida;

3The'names and addresses of the port
veterinarians, as well as a fee schedule for
quarantine charges, are available from the Deputy
Administrator, Veterinary Services, Animal and
Plant-Health Inspection Service, U.S. Department-of
Agriculture, Hyattsville, Maryland 20782.

Brownsville, Laredo, and El Paso, Texas,
Nogales, Arizona; San Ysidro and Los
Angeles, Californiai; and Honolulu,
Hawaii, are designated as ports of entry
for pet birds imported under the
provisions of § 92.2(c)(3).

5. In § 92.4, the section heading, the
first sentence of paragraph (a)(1), that
portion of paragraph (a](3) preceding the
colon, the first sentence of pargraph
(a)(4), and the third and fourth sentences
of paragraph (b) are amended to read:

§ 92.4 Impor permits for ruminants,
swine, horses from countries affected with
CEM, poultry, poultry semen, animal semen,
birds, and loranlmal specimens for
diagnostic purposes," and special permits
for cattle entering Harry S.Truman Animal
Import Center.

(a) Application for permit; reservation
required, (1) For ruminants, swine,
horses from countries listed, in
§ 92.2(i)(1) of the regulations, poultry,
poultry semen, animal semen, pet birds,
commercial birds, research birds,
zoological birds, and performing or
theatrical birds and animal test
specimens for diagnostic screening
purposes, intended for importation from
any part, of the world, except as
otherwise provided for in § -92.2(b) and
(c), 92.19, 92.27, and 92.31, the importer
shall first apply for and obtain from
Veterinary Services an import
permit. * * *

(3] An application for permit to Import
ruminants, swine, horses from countries
listed in § 92.2(i)(1) of theregulations,
poultry, poultry semen, animal semen,
pet birds, commercial birds, research
birds, zoological birds, and performing
or theatrical birds, may also be denied
because of:*
* * * * *t

(4) For each lot of poultry or birds
which are to be quarantined in facilities
maintainedby Veterinary Services, a
reservation fee of $40 shall be paid by
the importer or his agent at the time the
permit or reservation for quarantine
space is applied for, I * *

(b) Permit. * * * Animals and
animal semen and animal test
specimens for diagnostic screening
purposes for animals intended for
importationinto the Unted States for
which a permit has been issued, will be
received at the specified pogt of entry
within the time prescribed in the permit
which shall not exceed 14 days from the
first day that the permit is effective for
all permits, except that the time
prescribed in permits for the importation
of pet birds, commercial birds,
zoological birds, poultry, or research
birds, shall not exceed 30 days, and for
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performing or theatrical birds or poultry
shall not exceed 90 days.

Ruminants, swine, horses from
countries listed in § 92.2{i)(1) of the
regulations, poultry, poultry semen,
animal semen, animal test specimens,
and birds for which a permit is required
by these regulations will not be eligible
for entry if a permit has not been issued;
if unaccompanied by such a permit; if
shipment is from any port other than the
one designated in the permit if arrival in
the United States is at any port other
than the one designated in the permit if
the animals (including-poultry and birds)
or animal semen, or animal test
specimens offered for entry differ from
those described in the permit; if the
-animals or animal semen, or animal test
specimens are not handled as outlined
in the application for the permit and as
specified in the permit issued; or in the
case of ruminants and swine, if
ruminants or swine other than those
covered by import permits are aboard
the transporting carrier.

6. In § 92.5, the section heading is
amended to insert, "pet birds," between
poultry and commercial birds, and the
first sentence of paragraph (c) is
amended to add "pet birds, except as
provided for in paragraphs 92.2 (b) and
(c)", between the words All and
commercial.

7. In § 92.8, a new paragraph (c) is
added to read:

§ 92.8 Inspection at the port of entry.

(c) All pet birds imported from any
part of the world, except pet birds from
Canada and pet birds meeting.the
provisions of § 92.2(c)(2), shall be
subjected to inspection at the Customs
port of entry by a veterinary inspector of'
Veterinary Services and such birds shall
be permitted entry only at the ports
listed in § 92.3(e). Pet birds of Canadian
origin and those birds meeting the
provisions of § 92.2(c](2) shall be subject
to veterinary inspection at any of the
ports of entry listed in § 92.3.

8. In § 92.11, in paragraph (e) the
phrase "pet birds, except as provided in
§ 92.2(c]," is inserted before the words
"commercial birds,".

(Sec. 2, 32 Stat. 792. as amended; secs. 2, 3, 4.
and 11, 76 Stat 129. 130, 132 (21 U.S.C. 111,
134a, 134b, 134c, and 1341]; 37 FR 28464,
28477; 38 FR 19141.]

Note.-This final rule has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
"improving Government Regulations." A
determination has been made that this action
should not be classified "significant" under
those criteria. A Final impact Statement has

been prepared and Is available from Program
Services Staff. Room 870. Federal Building.
6505 Belcrest Road, Hyattsville, Maryland
20782. 301-43C-8695.

Done at Washington. D.C.. this 12th day of
July 197.
Pierre A. Chaloux,
DeputyAdministrotor, Veterinary Services.
[FR. Dom 70-== Filed 7-19-M &4s am)

BILLING CODE 34104-M

NATIONAL CREDIT UNION

ADMINISTRATION

12 CFR Part 703

Investments and Deposits

AGENCY: National Credit Union
Administration.
ACTION: Final rule.

SUMMARY: This rule ambnds Part 703 by
adding a new section 703.3 that restricts
the investment activities of Federal
credit unions based upon the
Administration's determination that
certain activities are unauthorized or
otherwise unsafe or unsound. The rule
prohibits the use of standby
commitments, adjusted trading and
short sales, sets forth limitations on the
purchase and sale of securities, cash
forwards, repurchase transactions,
reverse repurchase transactions, and
future contracts. The purpose of the rule
is to prohibit or limit certain types of
investment activities that have resulted
in substantial financial losses to Federal
credit unions that may cause a reduction
or loss of dividends to members or
otherwise jeopardize the interests of
members and may present a potential
loss to the National Credit Union Share
Insurance Fund.
EFFECTIVE DATE: July 20, 1979.
AODRESS: National Credit Union
Administration. 2025 M Street, N.W.,
Washington, D.C., 20456.
FOR FURTHER INFORMATION CONTACT.
Robert F. Schafer, Office of Examination
and Insurance, or Frederick S. Lipton,
Off(ce of General Counsel, at the above
address. Telephone: (202) 254-8760 (Mr.
Schafer) or (202) 632-4870 (Mr. Lipton).
SUPPLEMENTARY INFORMATION: On
October 17, 1978, the Administration
published a proposed regulation (43 FR
47731) that would restrict Federal credit
union involvement in certain investment
activities that the Administration
believes are unauthorized or otherwise
unsafe and unsound. Public comment
was invited, to be received on or before
December 15,1978. In response to
several comments received, the official
comment period was extended to March

15.1979. Upon review of all comments
received and after a thorough
reconsideration of the proposed
regulation by the Administration,
certain changes, as set forth below, have
been made. Analysis of Changes:

1. Deriltions

Several definitions have been added
to those contained in the proposed
regulations. Terms such as "trade date",
"settlement date" and "maturity date"
have been added for clarification
purposes. Other terms such as "adjusted
trading" and "short sales" have been
added for substantive reasons and are
discussed below under appropriate
headings. For the most part, these
definitions agree with those contained in
the Analysis and Report on Alternative
Approaches to Regulating the Trading of
GNMA Securities released by the
Government National Mortgage
Association (November 7.1978).

The term "agreement" as used in
conjunction with repurchase and reverse
repurchase activities, defined in sections
703.3(a](4) and (5), has been replaced by
the term "transaction" since these
activities represent financial
transactions and the term more
accurately describ~es these activities
when they involve borrowing and
lending by Federal credit unions.
Several commenters suggested that the
definitions of repurchase and reverse
repurchase transactions are written
from the standpoint of a broker or other
vendor of securities. The Administration
agrees that the above definition
describes a transaction with a Federal
credit union from the point of view of
the party dealing with the credit union.
However. for several reasons the
Administration has in substance
retained the definitions set out in the
proposed regulation. Repo's and reverse
repo's are often referred to by certain
Government agencies and securities
brokers in the same manner as set out in
the proposed regulation. Further, the
Administration has previously issued
accounting procedures to all Federal
credit unions based upon the
terminology set out in the proposed
regulation. For these reasons the
Administration believes that it would be
less confusing for Federal credit unions
to retain the definitions of a repurchase
and reverse repurchase transaction set
out in the proposed regulation.

2. 5-Day Settlement Date

Many commenters objected to the
limitation in the proposed regulation
that Federal credit unions purchase or
sell securities only when the purchase or
sale is to be completed within 5
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business days after the agreement of
purchase or sale is made.The proposed
limitation would have generally
restricted investments to immediate
cash settlement :transactions. Ordinarii
howevera settlement period, Le., a
delivery period of up to 30 days, is
required in order to facilitate the
purchase or sale of U.S. Government
and Federal agency securities.
Therefore, the;5 business days
requiremeiat has been deleted from
section ,703.3tb) (I) of the final rule.
which now provides that the security is
to be -delivered within ,3 days from the
trade date.

Somecommenters suggested that
certain types of securities,-e.g, Small -
Business Administration gaaranteed
loans, be exempted from any.
requirement for a limited settlement
period due to the irregular issuance or
guarantee of these securities. The
Administration believes thata 30 day
delivery period encompasses -the time
limits for settlement when such
securities are obtained on a "when
issued" basis. However, for those
securities that may not be capable of
settlement within the 30 day ,period, the
final regulation relaxes the originally
proposed prohibition on cash forward
agreements as discussed below under
Cash Forward Agreements.

3. Market Price

"Market price" is defined insection
703.3{a)113) as the last established price
at which a security is sold. Section'
703.3(b) (10) pf the final rule provides all
cash transactions under section
703.3(b)(1) and allcash forward
transactions under section 703.3(bJ[3)
must be at the -market price. In thecase
of an immediate cash purchase or sale
of a security, there is no legitimate
reason for a Federal credit union to pay
a purchase price either above or below
the market price. The purchase or sale
of a security above its market price is in
most cases due to an attempt to hide or
defer investment losses, practices not in
accord with the "full and fair .
disclosure" requirement of section 702.3
of the rules and regulations or the
Accounting Principles and Standards fol
Federal Credit Unions. A vendor
ordinarily expects a Federal credit unioi
to enter into an offsetting sale or trade
in return for selling it a security below
market price. Such transactionsusually
result in a loss for the Federal credit
union. Further, thesale ofa secrity
below iIs market price by a Federal
credit union results in an immediate
loss. Thus, theAdministration considers
that it is an unsafe and unsound practic(
for a Federal credit union to enter into a

cash transaction for -the immediate
purchase or sale of a security either
above orbelow its market price.

The purchase or sale ofa securityoff
r. the market-price by a cash forward

agreement is unsafe and unsound for the
same reasons as are applicable-to an
immediate -cash purchase. Under the
final rule the primary purpose of
allowing a cash forward agreement is to
provide for the purchase of U.S.
Government and Federal agency
securities. Such purchases when made
at the market price avoid speculation
and potential losses on the part of a
Federal credit union. In addition, the
standard of requiring these trades to be
at market price isfollowed by other
financial regulatory agencies.

As was suggested by one commenter,
the final rule also requires that the
purchase price of a security obtained
undera xepurchase transaction must be
atthe market price. This-change,
contained in section 703.3[b)(4), is -also
adopted for the same reasons that the
purchase price of a secuity obtainedby
a cash purchase or a cash forward
agreement is required to be at the
market price.

4. Forward Placement Contracts

Under the proposed regulation,
Federal credit unions were prohibited
from engaging in both types of forward
placement contracts, i.e., standby
commitments and cash forward
agreements. The final rule also prohibits
Federal credit unionsfrom engaging in
standby commitments,'but permits the
purchase and sale Dt authorized
securities by means of a cash forward
agreement, as explained below.
a. Standby Commitments

Section 703.3{b][2) of the proposed
regulation contained a general ban on
Federal credit unions -engaging in
standby commitments to purchase or

L sell securities. Some commenters
suggested that Federal credit unions

- should be permitted to engage in buying
and selling standby commitnents for
authorized securities as a means of ,
hedging -against potential losses incurred
in he-mlaking ofxeal estate loans. The
Administration believes that the
informal and unorganized nature of the
marketin standby commitments argues
against its use as a hedging -device by
Federal credit unions.

Since the Administration does not
believe that hedging by means of buying
and selling-standby commitments for
authorized securities is necessary to
make real estate loans, the final rule
contains the same general ban on
"standbycommitments. However, it does

not prohibit a Federal credit union from
selling its real estate loans by use of a
standby commitment in order to
facilitate the making of such loans. This
has been accomplished by defining the
term "security" as not to include loans
to members or residential real estate
loans authorized under subsections
71.21-6 and 701.21.8 of Part 701 of the
National Credit Union Administration
rules and regulations. Such activity
would be incidental to 'the exercise of a
Federal credit union's xeal estate lending
authority.

h. Cash Forward Agreements -(Forwards)

Some commenters -suggested that
Federal credit unions be allowed to
participate in forwards for the purchase
or sale -of securities. Comments were
also received stating that forwards play
an important part in the sale ofcertaln
Government securities representing
pools of mortgages secured by real
estate. Other commenters supported the
position of the Administration set out In
the proposed regulation that numerous
abuses can presently be found in the
forwards market and that until such
abuses are corrected, ,Federal credit
unions~should be prohibited from
engaging in any forward transactions,

The Administration has determined
that Fdderal credit unions should be
permitted to engage in cash forward
agreements. As stated above,
commenters have noted that cash
forward transactions would support the
market for Government securlties
representing pools of mortgages, The
Administration believes that a cash
forward agreement for a settlement
period mot exceeding 120 days from the
trade dat to lhe settlement date in the
case of a purchase of authorized
securities will assist in the sale of
mortgage loans secured by real estate
and will not subject Federal credit
unions to an undue or -excessive market
risk. Additionally, the Administration is
cognizant of the steps taken by the
securities industry to implement a
scheme of self-regulation of brokers and
dealers engaged in the purchase or sale
of U.S.'Government and Federal agency
securities. Should the concept of self-
regulation not become a reality and
abuses continue, the Administrationwill
necessarily be required to reconsider its
position in regard to permitting cash
forward agreements.

Therefore, under section 703.3(b)(3) of
the final rule, a Federal credit union may
enter into a cash forward agreement to
purchase a security when delivery Is to
be made up to 120 days from the trade
date. When the delivery of the security
is to be made beyond the 30 day period
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under section 703.3M(b]1l of the final
rule, a Federal credit union will be
required to prepare a written cash flow
projection evidencing its ability to
purchase the security. The accounting
procedures for such a purchase will be
set out in an NCUA Interpretive Ruling
and Policy StatemenLThis Statement
will require that in cases where
settlement for the purchase of
authorized securities is over 30 days, the
mark to the lower cost or market"
accounting procedure must be applied.
Thus, those U.S. Government and
Federal agency securities such as SBA
guaranteed loans, that cannot be settled
within 30 day' are not prohibited, but
rather are subject to the requirements
set out in section 703.3(b)(3] of the final
rule.

A cash forward agreement to sell a
security is not subject to the 120 day
limitation, but a Federal credit union
cannot enter into such an agreement
unless it presently owns the security. As
a further safeguard, and as-suggested by
many commenters, the final rule
imposes a requirement that all cash
forward agreements must be settled in
cash and, thus, maynot be extended or
"rolled over" into new contracts that
would extend the original settlement
date.

5. Repurchase Transaction (Repo)

Some commenters suggested that the
proposed regulation was unnecessarily
restrictive in prohibiting Federal credit
unions from entering into loan-type
repurchase transactions with financial
institutions other than credit unions. The
prohibition in the proposed regulation
was based upon section 107(5) of the
Federal Credit Union Act ("the Act") (12
U.S.C. 1757(5)), which provides, in part,
that a Federal credit union may make
loans to its members, other credit unions
and credit union organizations. In view
of this statutory authority, the
prohibition- against engaging in loan-
type repurchase transactions with other
financial institutions has been retained
in the final rule.
, One commenter suggested that the
requirements for delivery of a security
purchased under an investment-type
repurchase agreement could be best
accomplished by utilizing the concept of'
"delivery" under section 8-313 of the
Uniform Commercial Code. The
Administration agrees. In order to
conform to a "delivery" under section 8-
313, the requirement of obtaining a
confirmation of the purchase of the
security has been added to subsection
703.3(a)(4)(A)(i) of the final rule. Section
8-313 implies that this-confirmation be
in writing, and such a requirement has

also been added to the above referenced
section of the final rule.

Further, therequirement in the
proposed regulation that securities sold
under an investment-type repurchase
transaction be held by the Federal credit
union or in a custodial or safekeeping
account in a bank or other financial
institution has been changed. the final
-rule requires that there be awritten
"bailment for hire contract" with the
bank or other financial institution. The
proposed regulation, by requiring that a
bank or other financial institution hold
the securities in a custodial or
safekeeping account, imposed a
bailment for Wjre contract by operation
of law.

Section 703.3(a)(4] of the proposed.
rule on repurchase transactions has
been revised to require that, in the case
of an investment-type repurchase
transaction, there must be an
unrestricted transfer of ownership of the
security by the vendor to the Federal
credit union or its agent. The proposed
regulation hadrequired that the Federal
credit union must assume the risk of
market fluctuation and must receive the
coupon or stated interest, yield or
dividend rate. The requirement for an
unrestricted transfer of ownership will
encompass both of the proposed
requirements. Thus, reference to those
requirements were deleted as suggested
by one commenter. Under the final rule
the essential elements of a permissible
purchase of a security from a vendor.
rather than those of a prohibited loan to
a vendor, will be present.
6. Reverse Repurchase Transactions
(Reverse Repo's)

Under a reverse repurchase
transaction a Federal credit union
obtains the use of funds for a fixed
period and pledges securities owned by
it as collateral. Thus, as set out in
section 703.3(b)(6] of the proposed
regulation, section 703.3(a)[5) of the final
rule defines this activity as a borrowing
that is subject to the limitations set out
in section 107(9) of the Act (12 U.S.C.
1757(9]) that a Federal credit union may
not borrow an aggregate amount
exceeding 50 percent of its paid-in and
unimpaired capital and surplus.

One commenter suggested that a
Federal credit union should exercise
care in choosing a securities firm with
which to enter into a reverse repo. The
commenter also correctly pointed out
that if a securities firm is insolvent on
the date the reverse repo matures, the
credit union may not recover its
collateral. Since less than the full
amount of the collateral is usually
loaned to a credit union in a reverse

repo, the credit union can experience a
substantial loss when that collateral is
not returned. An NCUA Interpretive
Ruling and Policy Statement, to he
issued shortly, will provide guidance for
Federal credit unions in dealing with
securities firms.

Under the proposed regulation.
section 703.3[b)(6), a Federal credit
union could not enter into a reverse repo
with the intent of using the funds so
obtained to purchase securities
authorized under sections 107(71(B), (D],
(El. (F]. MI] or 107(8] of the Act (12 U.S.C.
1757(7)[B], (D], (E). (F], (11 or IZU.S.C.
1757(8)1. (The proposed regulation did
not contain a prohibition on investments
authorized under 1Z U.S.C. 1757(7](G)
and 1757(7) [H. No comments were
received in this regard and the
Administration finds no basis for
excluding such investments from the
restrictions contained in the final
regulation. In addition, certain sections
referred to in the proposed regulation as
investments can.be deemed to be
deposits, i.e., 12 U.S.C. 1757(7](D) and
1757(8].)

Several commenters suggested that
this prohibition not be adopted. Instead,
it was suggested that the regulation
permit the investment of the obtained
funds in certificates of deposit or
approved common trust funds. Most of
these commenters expressed the opinion
that a prohibition against purchasing
securities with funds obtained by means
of reverse repurchase agreements would
deny Federal credit unions the
opportunity to maximize the return on
their investments.

The Administration believes that the
practice of investing funds borrowed by
means of a reverse repurchase
transaction in new long term securities
that may fluctuate in value without
using presently held securities that
mature prior to the reverse repo date as
collateral for the reverse repurchase
agreement. is an unsafe and unsound
practice. The final rule maintains the
prohibition against such a practice. Le.
investment in new long term securities
without adequate short term safeguards.
The Administration has determined.
however, that the blanket prohibition
contained in the proposed regulation
can be relaxed without compromising
the Administration's position on safe
and sound operation. This has been
accomplished in the final rule by
limiting the amount and maturity of
investments purchased with reverse
repo funds as explained below.

First, either the investments or
deposits made withfunds obtained
through a reverse repurchase
transaction or securities collateralizing
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thaitransaction must have a maturity
date not later than the settlement date,
for the reverse repurchase transaction.'
Second, the amount of funds obtained
by means of a reverse repo for
investment or deposit purposes is --
limited to a maximum of 10 percent of
the paid-in and unimpaired capital and
surplus of the Federal credit union. In
other words, under the final regulation,
a Federal credit union can borrow funds
by means of a reverse repurchase
transaction and invest or deposit those
funds, up to the 10 percent limitation, in
authorized investments or deposits that
mature prior to the reverse repo

settlement date. Under the proposed "
regulation, those funds could not have
been reinvested in other investments or
deposits. Alternatively, under the final
regulation, a Federal credit union can
borrow funds and make investments
that mature after the reverse repo date
provided the securities used as
collateral on the reverse rdpo mature
prior to the-settlement date of the
reverse repo. The final regulation does
not include investments in service
organizations under section 107(7)(I) of
the Act. This has been done because
those investments are not readily
marketable, due to uncertainty as to
maturity date, if any, and because the
investment in such organizations is
designed for capitalization rather than -
return on investment. •

7. Adjusted Trading'

The Administration has noted that
some Federal credit-unions have
engaged in certain practices in order to
hide or defer losses that have resulted-
mostly from their overcommitments to
purchase securities. Such practices are
known as "adjusted trading" or
"overtrading" and violate section 702.3
of the rules and regulations, in that the
Federal credit union engaged in such
practices does'not provide "full and fair
disclosure" of its financial condition to
its members, its creditors, or the
Administration. Additionally, adjusted
trading violates the Accounting
Principles and Standards for Federal
Credit Unions in that losses are not
recorded during the accounting period
when they are incurred. Accordingly,
the final rule in the new section
703.3(b)(8) prohibits Federal credit
unions from engaging in adjusted
trading. Descriptions of various types of
adjusted trading will be contained in an
NCUA Interpretive Ruling and Policy
Statement.

8. Short Sale

The final regulation contains -a
prohibition against a Federal credit

union engaging in a short sale in section
703.3(b)(9)..A short sale is defined in
section 703.3(a)(12) as the sale of a
security not owned by the seller. A short
sale requires the seller to borrow or
purchase securities in order to make
delivery to the purchaser. The Federal
Credit Union Act does n6t provide the
authority for Federal credit unions to
sell securities that are not presently
owned by them. In addition, engaging in
short-sales constitutes an unsafe and
unsound practice.

9. Accounting Procedures

Numerous comments were received
regarding the accounting procedures
discussed in the preamble to the
proposed regulation. These comments
and accounting procedures will be
addressed in an NCUA Interpretive
Ruling and Policy Statement.

10. Futures Markets

The proposed regulation limited
Federal credit union participation in a
futures market to the purchase or sale of
a futures contract as a hedging device
incident to the assembly of a pool of
mortgages for sale in the secondary
market. The Administration-will issue a
proposed regulation on that subject.
Uritil that regulation is published in final
form, Federal credit unions may not

. participate in any futires trading.

11. Application to Federally Insured
Credit Unions

This Admhnistration has received-
several comments requestirig that the
final regulation on investment activities
6f Federal credit unions also be made
applicable to federally insured State
chartered credit unions. The-
Administration has chosen not to take
such action dt this time. It has been
determined that in order to do so, notice
of such action would be required in
proposed form. Due to the fact that the
proposed regulation made no mention of

* possible expansion of the applicability
of the final regulation, federally insured
State chartered credit unions and their
respective supervisory agencies were
not provided with the necessary
opportunity for comment. The
Administration intends, instead, to rely
on the individual state supervisory
agencies to appropriately regulate the
institutions that fall within their
jurisdiction in light of the investment
authority contained in state credit union
statutes. Where-it is determined that
necessary regulatory or corrective
action is not being pursued at the State
level, the Administration will, on a case
by case basis, exercise its
administrative action authority. The"

Administration will, however, as the
need arises, review and re-evaluate Its
position on this issue.

12. Effective Date

Some commenters expressed concern
over wheiher the final rule would be
applicable to the transactions entered
into before its, effective date. The fintil
rule is not retroactive and, therefore,
does not affect transactions entered Into
prior to the effective date.

Federal credit unions that, prior to the
effective date of the final rule, have
made commitments to purchase
securities or have borrowed funds via
reverse repurchase transactions should
begin to wind-down those activities in a
safe and orderly manner.

As a general rule, those Federal credit
unions that have previously entered Into
a suitable commitment to purchase a
security even if the commitment Is not
authorized under the final rule, should
meet that commitment, Also, those
Federal credit unions that have engaged
in reverse repurchase transactions to
purchase securities and are unable to
repay the borrowed funds may extend
the terms of those borrowings, provided,
however, that the amount of the
borrowings does not exceed the
limitations of section 107(9) of the
Federal Credit Union Act (12 U.S.C.
1757(9)) and that future borrowings do
not violate the new section 703.3(b)(6) of
the rules and regulations.

If as a result of their investment
activities Federal credit unions have
impaired either the liquidity or earnings,
they should contact their NCUA
Regional Office for guidance in resolving
their problems.

Because the final rule relates to the
safety and soundness of Federal credit
unions and these institutions are insured
by this Administration, it is in the public
ifiterest that the final rule become
effective without delay. Further, the
final rule has no retroactive effect; thus,
an immediate effective date will pot
impose a financial burden on Federal
credit unions. Therefore, the
Administration finds that publication of
the final rule for the 30 days specified In
5 U.S.C. 553(d) prior to its effective date
is unnecessary, and the final rule shall
become effective July 20, 1979.

Accordingly, 12 C.F.R. 703 is amefided
by adding a new § 703.3 as set forth
below.
Lawvrence Connell,
Chairman.
July 17, 1979.

Authority: Sec. 107, 91 Stat. 49 (12 U.S.C.
1757), Sec. 120, 73 Stat. 635 (12 U.S.C. 1760)
and Sec. 209, 84 Stat. 1104 (12 U.S.C. 1789).
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§ 703.3 Investment activities.
(a) Defraitions. (1) "Security" means

any investment or deposit authorized for
a Federal credit union pursuant to
sections 107[71 and 107(8) of the Act. For
the purpose of this section, the-definition
of a security shall not mean loans to
members or loans authorized under
§ § 701.21-6 and 701.21-8 of the rules and
regulations.

(2] "Standby commitment" means an
agreement to purchase or sell a security
at a future date, whereby the buyer is
required to accept delivery of the
security at the option of the seller.

(3) "Cash forward agreement" means
an agreement to purchase or sell a
security, at a future date, that requires
mandatory delivery and acceptance.
The contract for the purchase or sale of
a security for which delivery of the
security is made in excess of thirty (30)
days but not exceeding one hundred and
twenty (120] days from the trade date
shall be considered to be a cash forward
agreement.

(4) "Repurchase transactIon" means a
transaction in which a Federal credit
union agrees to purchase a security from
a vendor and to resell a security to that
vendor at a later date. A repurchase
transaction may be of two types:

(1) "Investment-type repurchase
tiansaction means a repurchase
transaction where:

(A) The FederaI credit union
purchasing the security takes physical
possession of the security, or receives
written confirmation of the purchase
and a custodial or safekeeping receipt
from a third party bank or other
financial institution under a written
bailment for hire contract identifying a
specific security in its possession as
owned by the Federal credit union;

(B) There is no restriction on the
transfer of the security purchased by the
Federal credit union; and

(C) The Federal credit union is not
required to deliver the identical security
to the vendor upon resale.

(ii) "Loan-type repurchase
transaction" means any repurchase
transaction that does not qualify as ar
investment-type repurchase transaction.
A loan-type repurchase transaction
represents a lending transaction and is
subject to the limitations of section
107(5) of the'AcL

(5) "Reverse repurchase transaction"
means a transaction whereby a Federal
credit union agrees to sell a security to a
purchaser and to repurchase the same
security from that puikchaser at a future
date, irrespective of the amount of
consideration paid by the Federal credit
union or the purchaser. A reverse
repurchase transaction represents a

borrowing transaction and is subject to
the limitations of section 107(9) of the
Act.
(6) "Futures contract" means a

standardized contract for the future
delivery of commodities, including
certain government securities, sold on
designated commodities exchanges.

(7) "Trade date" means the date a
Federal credit union originally agreed,
whether verbally or in writing, to enter
into the purchase or sale of a security
with a vendor.

(8) "Settlement date" means the date
originally agreed to by a Federal credit
union and a vendor for settlement of the
purchase or sale of a security, without
any modification or extension of that
date.

(9) "Maturity date" means the date on
which a security matures, and shall not
mean the call date or the average life or
the security.

(10) "Adjusted trading" means any
method or transaction used to defer a
loss whereby a Federal credit union
sells a security to a vendor pt a price
above its current market price and
simultaneously purchases or commits to
purchase from that vendor another
security above its current market price.

(11) "Bailment for hire contract"
means a contract whereby a third party
bank or other financial institution for a
fee agrees to exercise ordinary care in
protecting the securities held in
safekeeping for its customers.

(12) "Short sale" means the sale of a
security not owned by the seller.

(13) "Market price" means the last
established price at which a security is
sold.

(b) Limitations. (1) A Federal credit
union may contract for the purchase or
sale of a security authorized by section
107(71 of the Act, provided that the
delivery of the security is to be made
within thirty (30) days from the trade
date.

(2) A Federal credit union may not
enter into a standby commitment to
purchase or sell a security.

(3) A Federal credit union may enter
into a cash forward agreement to
purchase a security provided that the
period from the trade date to the
settlement date does not exceed one
hundred and twenty (120) days and the
credit union has written cash flow
projections evidencing its ability to
purchase the underlying security. A
Federal credit union may not enter into
a cash forward agreement to sell a
security unless it presently owns the
security. All cash forward agreements
must be settled on a cash basis at the
settlement date.

Federl Regster/ VoL44, o. 14 / FrdayJuly 0, 179 / ulesanReuais
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(4) A Federal credit union may not
enter into an investment-type
repurchase transaction unless all the
conditions cited in § 703.3(a](4){A) are
met. Any repurchase transaction that
does not meet such requirements
constitutes a loan-type repurchase
transaction subject to the limitations of
§ 703.3(b)(5]. The purchase price of a
security obtained under an investment-
type repurchase transaction must be at
the market price.

(5) A Federal credit union may enter
into a loan-type repurchase transaction
only with its own members, other credit
unions, or approved credit union
organizations that are defined in
§ 701.27-2 of the rules and regulations.

(a) A Federal credit unionLmay enter
into a reverse repurchase transaction.
provided that the funds obtained are not
invested under section 107(7)(I) of the
Act. Furthermore. either any investment
or deposit made under sections 107(71
(B), (D). (E), (F), (G), (M or 107(8) of the
Act or any security collateralizing the
reverse repurchase transaction must
have a maturity date not later than the
settlement date for the reverse
repurchase transaction. The maximum
amount of funds that may be borrowed
under a reverse repurchase transaction
for investment or deposit is 10 percent of
paid-in and unimpaired capital and
surplus.

(71 A Federal credit union may not
buy or sell a futures contract unless the
purchase or sale is specifically
authorized by a regulation issued by the
Administration.

(8) A Federal credit unionmay not
engage in adjusted trading as defined in
§ 703.3(a](10).

(9) A Federal credit union may not
engage in a short sale as defined in
§ 703.3(a)(12).

(10) All purchases and sales of
securities by a Federal credit union by
means of a cash transaction under
§ 703.3(b)(1) or a cash forward
agreement under § 703.3(b](3) must be at
the market price.
tFR n=73-Zn- -- Fed 7-=-1ak4 am]

BILWNG CODE 735-0t-M

CONSUMER PRODUCT SAFETY

COMMISSION

16 CFR Part 1500

Hazardous Substances and Articles
Administration and Enforcement
Regulations, Revocation of
Ammunition Labeling Provisions

AGENCY: Consumer Product Safety
Commission.
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ACTION: Revocation of rule.

SUMMARY: Since Congress has
* specifically withdrawn from the

Commission any authority to regulate
ammunition, the Commission is deleting
from its regulations the labeling

-requirement that was previously
applicable to small-arms ammunition.
EFFECTIVE DATE: The requirement, which
has not been enforced since May 11,
1976, is officially deleted as of July 20,
1979.,

FOR MORE INFORMATION CONTACT: Alan
Shakin, Office of the General Counsel,
Consumer Product Safety Commission,
Washington, D.C. 20207; (202) 634-7770.
SUPPLEMENTARY INFORMATION: In-1973
the Consumer Product Safety
Commission acquired all functions that
the Food and Drug Administration
(FDA) had performed under the Federal
Hazardous Substances Act (FHSA, 15
U.S.C. 1261 et seq.; see 15 U.S.C.
2079(a)). Soon after, the Commission
recodified the FDA's existing regulations
under the FHSA (38 FR 27012,
September 27, 1973).

One of the existing regulations
concerned small-arms ammunition
packaged in retail containers (16 CFR
1500.83(a)(6)). This regulatory provision'
exempted such ammunition from the,
statutory labeling requirements of
section 2(p)(1) of the FHSA (15 U.S.C.
1261(p)(1)) as long asit contained
specified alternative labeling. Since
ammunition "generates pressur.e" and
"may cause substantial personal injury,"
it was a "hazardous substance" subject
to the labeling and other provisions of
the FHSA (15 U.S.C. 1261(f)(1)(A)).

In May 1976 the Consumer Product-
Safety Commission Improvements Act
became effective. A provision in that
legislation amended the Consumer
Product Safety.Act so that the
Cdmmission would have no authority
under the FHSA to regulat& specified
products, including shells and cartridges
(15 U.S.C. 2052(a)(1) and see 26 U.S.C.
4181-82, 4221). In addition, the
Improvements Act prohibited the
Commission from making any "ruling or
order that restricts the manufacture or
sale of firearms, firearms ammunition, or
components of firearms ammunition
. . ." (section 3(e) of Improvements Act,
Pub. L. 94-284).

Since the Commission now
unambiguously lacks regulatory
authority over small-arms ammunition,
the alternate labeling requirement at 16
CFR 1500.83(a)(6) can have no effect.
Accordingly, pursuant to the Federal
Hazardous Substances Act (secs. 2(fp),
3(a-c), 10; 74 Stat. 372, 374, 375, as

amended; 15 U.S.C 1261(fp), 1262(a-c),
1269), the Commission amends Title 16,
Chapter II of the Code of Federal
Regulations by deleting paragraph (a)(6)
of Subchapter C, Part 1500, § 1500.83.

In view of its lack 6f statutory
authority for small-arms ammunition
regulation, the Commission finds for
good cause that neither the opportunity
for public commentnor a delayed
effective date is necessary. Therefore,
the deletion is effective immediately.
EFFECTIVE DATE: The requirement, which
has not been enforced since May 11,
1976, is officially deleted as of July 20,
1979.

Dated: July 13,1979.
Sadye E. Dunn,
Secretory, ConsumerProduct Safety
Commission.
[FR Doc. 79-22557 Filed 7-19-79; &45 am]

BILLING CODE 6355-01-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Food and Drug Administration

21 CFR Parts 176 and 178

[Docket No. 78F-0145]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers; Paper
and Paperboard Components;
Emulsifiers and/or Surface-Active
Agents

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The food additive regulations
are amended to extend the safe use of n-
alkylgulfonate, an emulsifier, to include
vinylidene chloride (VUC) polymer
coatings and to increase its use level
from that already permitted in
components of paper and paperboard in
contact with aqueous and fatty foods
under certain prescribed conditions.
DATES: Effective July 20, 1979.
Objections by August 20, 1979.
ADDRESS: Written objections to the
Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.

List of substances

FOR FURTHER INFORMATION CONTACT:
Gerad L. McCowin, Bureau of Foods
(HFF-334), Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C St. SW,,
Washington, DC 20204, 202-472-5690.
SUPPLEMENTARY INFORMATION: A notice
published in the Federal Register of June
9, 1978 (43 FR 25192) announced that a
food additive petition (7B3274) had ben
filed by Solvay American Corp., 609
Fifth Ave., New York, NY 10017, ,
proposing to amend § 178.3400
Emulsifiers and/or surface active
agents (21 CFR 178.3400) to provide for
the use of n-alkylsulfonate (NAS) as an
emulsifier for vinylidene chloride
copolymer coatings containing a
maximum of 2.6 percent by weight of
coating solids, The petition further
requested that these coatings be
regulated for use with any substrate,
Only the coating surface would be used
to contact all types of food except
distilled spirits. The petition also
requested that the use level of NAS
currently regulated at 2 percent In VDC
copolymer coatings under § 176.170.
Components of paper and paperboard in
contact With aqueous and fatty foods be
increased to 2.6 percent by weight of
coating solids for those food types and
use conditions supported by the current
petition.

Having evaluated data in the petition
and other relevant material, the Food
and Drug Administration has concluded
that §§ 176.170 and 178.3400 should be
amended as set forth below.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 409(o)(1),
72 Stat. 1786 (21 U.S.C. 348(c)(1))) and
under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.1), Parts 176 and 178 are amended
as follows:

1. Part 176 is amended in § 176.170 by
revising the entry for n-alkylsulfonate in
the list in paragraph (b)(2) to read as
follows:

§ 176.170 Components of paper and
paperboard In contact with aqueous and
fatty foods.

(b) * *
(2) * * *

LUmitations

n lkylsulfonate (alyt group is in the range C-C. with not less For use only.
than 50 percent Ow-C,.).

a 51. As an emulsifier for vinylideno chloride copolymer coat.
igs and limited to use at a level not to exceed 2 per.
cent by weight of the coating solids.
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List of substances

2. A-a~w~s 'cfo v~rrp~kre ctis,!o ccprice4 or he>-
msp:w.'rrer ccatqs at kiWS. n: to crLMI a tc.i Of
2.6 percent tri wct3ht of coat-, vcs& Ttz3 f!rx&1-X
poyr-e contacts f d cr4y of t~es "I -e.f'td n paa-
graph (c) a of ts mectmn tatlo 1. wu-v tjpes 1. 11, 1:1.
IV. V. VIA. ViBV, V, s4l. IX m id us.ief ccn5 z is
of ue E. F and G dcrcd in tato 2 of ruwaygh
(c) of tks rt- t-s.

2. Part 178 is -amended in § 178.3400 by adding to the limitations for n-alkylsul-
fonate in the list in paragraph (c) the following item:

§ 178.3400 Emulsifiers and/or surface-active agents.

(c) * * *

List of substances

,-alkylsulfonate (alkyl group is in the range C,,-C, wth not less For use orny
than 50 percent C,,-C,).

1.
=  o

2."'•

3. As an cru-sVcs kn %zrftie cf'turii cvr.yter oft*-e
rnopoctwer coatngs at Itms ncl to aeci a MWu at
2.6 pecnt by wc-Sht of cour,3 sWd&. The frshed
poiwmer contats fo.d oorie of the r.les 1. V, 111. IV. V,
VIA. VISB. V1i. VWII and IX as iden*!id bn taNe I af
§ 176.170(c) of t- s chapar ar d fir2ed to con.'onsm
of usa E. F and G dcs ed m tto 2 c! § 176.170 at
ts chapter

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before August 20, 1979,
submit to the Hearing Clerk (HFA-305),
Food and Drug Administration, Rrn. 4-
65, 5600 Fishers Lane, Rockville, MID
20857, written objections thereto and
may make a written request for a public
hearing on the stated objections. Each
objection shall be separately numbered
and each numbered objection shall
specify with particularity the provision
of the regulation to which objections is
made. Each numbered objection on
which a hearing is requested shall
specifically so state; failure to request a
hearing for any particular objection.
shall constitute a waiver of the right to a
hearing on that objection. Each
numbered objection for which a hearing
is requested shall include a detailed
description and anylsis of the specific
factual information intended to be
presented in support of the objection in
the event that a hearing is held; failure
to include such a description and
analysis for any particular objection
shall constitute a waiver of the right to a
hearing on the objection. Four copies of
all documents shall be submitted and
shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this regulation.-
Received objections may be seen in the
above office between the hours of 9 a.m.
and 4 p.m., Monday through Friday.

Effective date. This regulation shall
become effective on July 20,1979.
(Sec. 409(c)(1). 72 Stat. 1788 (21 U.S.C.
348(c)(1))

Dated: July 13.1979.
,%rtlliam F. Randolph,

Acting Associate Connissionerfor
RegulatoryAffairs.
[1R Doc. 79-22419 Fded 7-19-79'9 845 am]
BILLING CODE 4110-03-M

21 CFR Parts 522 and 558

[Docket No. 76N-0002]

Diethylstilbestrol (DES) in Edible
Tissues of Cattle and Sheep;
Revocations; Partial Stay of Effective
Dates

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is staying the July
20,1979 effective date of the revocation
of the animal drug regulations that
provide information about new animal
drug applications (NADA's) for the use
of DES animal drugs in cattle and sheep
and for the manufacture, shipment, and
use of feed containing DES. This action
is based on the partial stay of the
effective dates fpr the withdrawal of
approval of NADA's for DES that

appears elsewhere in this issue of the
Federal Register.
EFFECTIVE DATE: July 20,1979.
FOR FURTHER INFORMATION CONTACT.
Constantine Zervos, Scientific Liaison
and Intelligence Staff (HFY-31), Food
and Drug Administration, Department or
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857, 301-
443-4490.

SUPPLEMENTARY INFORMATION. In the
Federal Register of July 6,1979 (44 FR
39618], FDA announced the withdrawal,
after an evidentiary hearing, of the
approval of NADA's 10421,10964.11295,
11485, 12553, 15274, 31446, 34916.44344,
45981, and 45982. These NADA's are for
DES implants and liquid and dry feed
premixes for use in cattle and sheep.

Concurrently, in the Federal Register
of July 6, 1979 (44 FR 39387), FDA issued
a final rule pursuant to 21 U.S.C. 360b(i)
amending ChapterI of Title 21 of the -
Code of Federal Regulations in Part 522
by revoking § 522.640 Diethylstilbestrol
and in Part 558 by deleting paragraph
(e)(3](v) in § 558.76 Bacitracin
methylene disalicylate; by deleting
paragraph (e)(3)(iv) in § 558.78
Bacitracin, zinc; and by revoking
§ 558.225 Diethylstilbestrol.

The effective date of the rule was set
forth as follows:

Effective date: this rule is effective with
respect to the manufacture and shipment of
DES animal drugs on July 13,1979; it is
effective with respect to the use of DES
animal drugs and the manufacture, shipment,
and use of feed containing DES on July 20,
1979; it will not be made effective with
respect to the edible products of animals
treated with DES solely before the effective
date for use of DES animal drugs and DES-
treated animal feeds.

Elsewhere in this issue of the Federal
Register, FDA is announcing the stay,
until August 3,1979, of the July 20,1979
effective date for the withdrawal of
approval of the NADA's for DES listed
above. Accordingly, notice is hereby
given that the July 20,1979 effective date
for the amendments of Parts 522 and 558
listed above is stayed until August 3,
1979.

(Secs. 512, 82 Stat. 343-351 (21 U.S.c. 360b).)
Dated: July 17, 1979.

William F. Randolph,
ActingAssociate Comnmissionerfor
RegulatoyAffairs.
IM DCc E 475 F11d7-13--M843I

BILLNG CODE 4110-03-&

I Il l I , .. ..
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21 CFR Part 556

[Docket No. 76N-00021

Diethylstilbestrol (DES) in, Edible
Tissues ot Cattle and Sheep;
Revocation of Test Methods
Regulation; Partial Stay of Effective
Dates

AGENCY: Food and Drug Administration.
ACTION' Final rule.

SUMMARY.The Food and Drug
Administration (FDA) is staying the'July
20, 1979 effective date of the revocation
of the animal drug regulation that sets
forth the methods of analysis approved
for the detection of residues of DESi in
the edible tissues of cattle and sheep.
treated with. DES. This action is based
on the partial stay of effective dates for
the withdrawal of approval of NADAs
for DES that-appears elsewhere in, this
tissue of the Fed'eral[Register.
EFFECTIVE DATE1 July 20, 1979.
FOR FURTHER INFORMATION CONTACT:
Constantine Zervos, Scientific Liaison,
and Intelligence Staff (HFY-31], Food
and Drug Administration, Department of
Health, Education,, and Welfare. 5600.
Fishers Lane, Rockville, MD 20857. 301--
443-4490,
SUPPLEMENTARY INFORMATION: In the,
Federal Register of July 6, 1979(4.4 FR
39618), FDA announced the withdrawal,
after aitevidentiary hearing, of the
approval of NADA's 10421', 10964, 11295,
11485,12553, 15274, 31446,34916, 44344,
45981, and 45982. These NADA's are for
DES implants and liquid and dry feed
premixes for use in cattle and sheep.

Concurrently, in the Federal Register
of July 6, 1979 (44 FE 393881. FDA issued
a final rule revoking § 556.191
Diethflstilbestroi(21 CFR 556.1901,
which sets forth the methods of analysis
approved for the detection of residues of
DES in the edible tissues of cattle and
sheep treated with DES,

The effective date of the rule was set
forth as follows:

Effective date: This rule is effective with
respect to the manufacture and shipment of
DES animal drugs on July 13,1979;,it is
effective with respect to the use of DES
animal drugs and the manufacture, shipmenL
and use of feed containing DES on July 201,
1979; it will not be made effective wittr
respect to the edible products of animals
treated with DES solely before the effective
date for use of DES animal drugs and DES
treated animal feeds.

Elsewhere in this issue of the Federal
Register, FDA is announcing the stay,
until August 3, 1979, of the July 20, 1979
effective date for the withdrawal of
approval of the NADA's for DES listed

above. Accordingly, notice is hereby
given that the July20, 1979 effective date
for the revocation of § 556.190 is stayed
until August 3.1979.
(Secs. 512 701(a), 52 Stat 1055 8Z Stat 343-
351 (21 U.S.C. 360B. 371(a)Jl.l

Dated. July 17, 1979.
William F. Randolph,
Acting Associate Commissioner Regulatory
Affairs.
[FR Doc. 7;9-=605ed-79a;10amJ

BILUNG CODE 4110-03-M

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

25 CFR Part 221

Flathead Irrigation Project;.Operations
and Maintenance Charges; Deletion of
Unnecessary Regulations

AGENCY: Bureau. of indian.Affairs,
Department of the Interior.

ACTION: Finalrule

SUMMARY: This document removes
provisions related to the operation and
maintenance charges on the Irrigation
Districts, Flathead Irrigation Project,. St.
Ignatius, Montana. This action is
necessary to reflect amendments
providing the Officer-in-Charge with
greater flexibility in the day-to-day
operation of the Project. The action.
taken will affect a fair market level of
return for the economic benefit of the
lessors of the land. I

EFFECTIVEDATE: This action shall
become effective on July 20, 1979.
FOR FURTHER INFORMATION CONTACT:
teorge L. Moon, Telephone, (406) 745-
2661.
SUPPLEMENTARY INFORMATION: In the
June 14,1977 Federal Register (4Z FR.
30361) there was published' notice of
finalrule on new-general regulations'
governing the operation and
maintenance of Indian Irrigation
project. The revision consolidated the
regulations for all Indan Irrigation
Projects in a new Part 191 of Title 25 of
the Code of Federal Regulations the
updated provisions-provided for the
Area Director fo publish the annuaI
operation and maintenance rates and
related information by.general ndtice
document in the Federal Register, and as
new rates are announced the
corresponding sections in Part.221 of-
Title 25 of the Code of Federal
Regulations would be delefcd:The latest'
notice of water charges andrelated- -
information of the Flathead Irrigation
Project shall be published as a general

notice in the Federal Register on the
same date as this Final Rule.

Therefore, 25 CFR Part 221 Is
amended by deleting the following
sections:

Flathead Irrigation Project, Montana
Sections 221.15, 22116, 221.17, 221.18,

221.19, 221.20, 221:21, 221.22, 221,24,
221.25, 221.25a, 2f1.26, 221.27, 221.27a,
221.28, 221.29 and 221.29a.

Dated: July 13.1979.
George L. Moon,
Frojec Engfneem, Flatheadfrrigation Project,
[FR Doe. 79-ZZ525 Filed 7-19-79; 8:45 am]
BILUNG CODE 4310-02-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[T.D. 7632; EE-172-78]

Tax Treatment of Certain Option
Income of Exempt Organizations

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Final regulations.

SUMMARY: This document provides final
regulations relating to the tax treatment
of certain option income of exempt
organizations. Changes to the applicable
tax law were made by the Act of
September 3.1976. The regulations abply
to most, but not all, exempt
organizations. They provide exempt
organizations with guidance needed to
determine their unrelated business
taxable income.
DATE: The amendments are effective for
options which lapse or terminate on or
after January 1.1976.
FOR FURTHER INFORMATION CONTACT:'
Margie Glass of the Employee Plans and
Exempt Organizations Division, Office
of the Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue,
N.W., Washington. D.C. 20224
(Attention: CC:LR:T) (202-568-3544) (not
a toll free number).
SUPPLEMENTARY INFORMATION:

-Background

On November 29,1978, proposed
amendments, to the Income Tax
Regulations (286 CFR Part 1) under
section 512(b) of the Internal Revenue
Code of 1954 were published in the
Federal Register (43 FR 55796). The
amendments were proposed to conform
the regulations to section i of the Act of
September 3, 1978 (90 Stat, 1201) and
sections 1901(b)(8)(F) aid 1951(b)(8)(A)
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of the Tax Reform Act of 1976 (90 Stat.
1794,1839). No comments were received
and no public hearing was requested or
held. The Treasury decision adopts the
proposed amendments with minor
clarifying revisions.

Explanation of Regulations

The amendment to section 512(b)(5)
provides that gain from the lapse or
termination of options occurring after
December 31, 1975, will not constitute
unrelated business taxable income to
exempt organizations if it is in
connection with the investment
activities of such organizations.
However, the amendment does not
apply to organizations described in
sections 501(c)(7) or 501(c)(9), or certain
organizations described in section
501(c)(2). The amendment conforms the
regulations to the amendments to
section 512(b)(5) and defines what is
meant by termination of an option. The
amendment also conforms the
regulations to reflect changes made to
section 512(b) by the Tax Reform Act of
1976.

Drafting Information

The principal author of these
regulations is Margie Glass of the
Employee Plans and Exempt
Organizations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulation, both on
matters of substance and style.
Adoption of amendments to the
Regulations

Accordingly, the proposed
amendments to 26CFR Part I are
adopted, except that paragraph (d)(2) of
§ 1.512(b)-1, as set forth in paiagraph 3
of the notice of proposed rulemaking, is
changed.

§ 1.511 [Deleted]
Paragraph 1. Section 1.511 is deleted.

§ 1.511-2 [Amended]

Par. 1A. Paragraph (a)(3)(iii) of
§ 1.511-2 is amended by deleting
"section 512 (b)(16)", and inserting in
lieu thereof "section 512(b)(14)".

§ 1.512 [Amended]
Par. 2. Section 1.512(b) is deleted.
Par. 3. Section 1.512(b)-i is amended

as follows:
1. Paragraph "(d)" is redesignated

"(d)(1)" and paragraph (d)(2) is added as
set forth below.

2. Paragraph (j)(1) is amended by
deleting "educational institution (as
defined in section 151(e)(4))" and

inserting in lieu thereof "educational
organization described in section
170(b](1)(A)(iifl".

§ 1.511 [Deleted]

3. Paragraph (j)(1)(iii) is amended by
deleting "section 512(b)(17)" and
inserting in lieu thereof "section
512(b)(15)".

4. Paragraph (1)(5) is amended by
deleting "section 512(b)(15)" each place
that it appears, and inserting in lieu
thereof "section 512(b)(13)."

§ 1.512(b)-I Modifications.

(d) Gains and loses from the sale. etc.
ofproperty. (1) * * *

(2) There shall be excluded from the
computation of unrelated business
taxable income any gain from the lapse
or termination after December 31,1975,
of options to buy or sell securities (as
that term is defined in section 1236 (c)).
An option is considered terminated
when the organization's obligation
under the option ceases by any means
other than by reason of the exercise or
lapse of such option. If the exclusion is
otherwise available it will apply
whether or not the organization owns
the securities upon which the option is
written, that is, whether or not the
option is "covered." However, income
from the lapse or termination of an
option is excludable only if the option is
written in connection with the
organization's investment activities.
Thus, for example, if the securities upon
which the options are written are held
by the organization as inventory or for
sale to customers in the ordinary course
of a trade or business, the Income from
the lapse or termination will not be
excludable under the provisions of this
paragraph. Similarly, if an organization
is engaged in the trade or business of
writing options (whether or not such
options are covered) the exclusion will
not be available.

§ 1.514 [Amended]

Par. 4. Section 1.514(b) is deleted.

§ 1.514(b)-i [Amended]

Par. 5. Paragraphs (b)(2](ii) and
example (3) of (b)(3) of § 1.514(b)-i are
amended by deleting "section
512(b)(15)" each place that it appears
and inserting in lieu thereof "section
512(b)(13)".

This Treasury decision is issued under
the authority contained in section 7805

of the Internal Revenue Code of 1954
(68A Stat. 917; 26 U.S.C. 7805).
Jerome Kurtz,
Commissioner of InternalRevenue.

Approved: July 5,1979.
Donald C. Lubick,
Assistant Secretary of the Treasury
[FRa c- M434 Filed 7-I 9 7 &45 am]
BILLING CODE 4930-01-M

26 CFR Part 1

[T.D. 7633; LR-1350]

Valuation Date for Pooled Income
Funds and Applicability of Separate
Share Rule to Successive Interests in
Trusts

AGENCY: Internal Revenue Service.
Treasury.
ACTION: Final regulations.

SUMMARY: This document contains final
regulations regarding certain valuation
dates under section 642(c) of the Internal
Revenue Code of 1954. It also contains
an amendment eliminating the
application of the separate share rule of
section 603(c) of the Code to successive
interests in point of time. The regulation
limits the application of the separate
share rule to those concurrent trust
interests where distributions closely
parallel a distribution pattern that could
occur if separate trusts had been
created. The amendments affect certain
pooled income funds and certain
individuals receiving income from non-
discretionary, multibeneficiary trusts.
DATES: The regulations dealing with
pooled income funds are effective for
transfers in trust made after July 31,
1969. The regulations involving separate
shares'-apply in the case of taxable years
ending after December 31, 1978.
FOR FURTHER INFORMATION CONTACT:.
Fred E. Grundeman of the Legislation
and Regulations Division, Office of
Chief Counsel. Internal Revenue
Service, 1111 Constitution Avenue,
N.W., Washington. D.C. 20224,
Attention: GG'LR:T, 202-566-3295 (not a
toll-free call).
SUPPLEMENTARY INFORMATION:

Background

On August 29, 1978, the Federal
Register published proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
sections 642(c) and 663(c) of the Internal
Revenue Code of 1954 (43 FR 38601). No
public hearing was requested or held on
the proposed amendments.
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This regulation does not meet the
Treasury Department criteria for a
significant regulation.

Pooled Income, Funds:

To qualify as a pooled income fund, a
trust's assets must be valued.
periodically. In 1975, the regulations,
were amended. ta provide that, where
the normal valuation date falls, on a
Saturday,'Sunday, or legal holiday, th6
valuation may be mdde on the nexf
succeeding day which is not a. Saturday.
Sunday, or legal holiday.'The
amendment to the regulations allows
this valuation to be made on the next
preceding day which is not a Saturday,
Sunday, or legal holiday, provided that
the selected practice is followed
consistently when applicable. No
comments were received on tls
amendment..

Separate Share Rule

Section 663(c) provides T rule for
purposds of applying sections 661 and
662 (relating to income and deductions
of "complex" trusts). In the case of a
single trust having more thab. one
beneficiary, substantially separate and
independent shares ot different
beneficiaries are treated as separate
trusts. The regulations state that the'
applicability of the separate share rule
will generally depend uponwhether
distributions of the trust are, to, be made
in substantially the same manner as if
separate trusts have been created.
[ 1.66(c)-3.] Howeve_ paragraph (el, of'
§ 1.663(c)-S states that the separate
share rulemay also apply to successive
interests in point of time, as forinstance
in the case ofa. trust providing for a life
estate to A. remainder to.B. In that case,
in the taxable year of a. trust in which
the beneficiary dies, items of income
and deduction properly alrocable under
trust accounting principles ta the period
before the benefifciar s death are
attributed to one share and those
allocable to the period after the
beneficiary's death are attributed to the
other share.

Under this rule, in the year of
termination, the portion of gross income
attributable to the rerafndermarr will be'
reduced or eliminated by the allocation
of all termination expenses-to that
share. Any exc6ss termination expenses
are not allocable against that portion of-
gross income attributable.to the life
income beneficiary. Under section 642(h,
bf the Code, however, the remainderma-
may carryover only those deductions in
excess of the trust's total gross income
for the entire year. This results irr lost
deductions in any case where
termination expenses exceed that

portion of gross income attributable to
the remainderman.

Three comments were received
indicating divided opinions on the
deletion of the separate share rule for
successive interest.

Those in favor of deletion.point out
that there is nothing expressly in. the
statute or legislative history of section
663 to indicate the rule should be
applied to other than concurrent
interests. Further, the-rule is a
complication that is little understood
and rarely followed and, contrary to the
general approach of Subchapter J, ,
ihcreases the probability of wasted'
deductions.

Those opposed point out that the
present rule produces an equitable result
and, having been in effect for many
years without a change in section 663,
should not now be abandoned-

The Treasurey Department believes
the existingrule creates needless
confusion and complexity. Further the
Department believes than any potential
inequity created by the elimination of
the rule can usually be avoided by
careful timing of trust transactions.
After consideration of all comments.
regarding the proposed amendments,
those amendments are adopted by this
Treasury decision except that they are
now effective for taxable years ending,
after December 31,1978.

Deletion of Sections:Merely
Reproducing Statutory Material

As part of the effort to reduce the bulk
of the Code of Federal RegulAtions
several sections of the regulations which
merely reuproduce provisions of the
Internal Revenue Code are being
deleted.

Drafting Information

The :principal author of these
amendments is Fred E. Grundeman of
the Legislation, and Regulations Division
of the Office of Chief Counsel, Internal
Revenue Service. However, personnel
from other offices of the Internal,
Revenue Service and Treasury
Department participated in developing
the regulation, both ortmatters of
substance and style.

Adoption of Amendments to the
'Regulations

Accordingiy, thaproposed
amendments to 26 CFR Part 1 as set
forth in the notice of proposed.
rulemaking publfshed'August 29, I978:
(43 FR 35601) are adopted with the
following change:

Section 1.663(c)-3 as set forth in
paragraph 3 qf the notice of proposed
rulemaking is amended by deleting the

date "December 31.1978". and inserting
in its place the date "January 1.1979".

This Treasury decision is issued under
the authority contained in section 7805
of the Internal Revenue Code of 1954
(68A Stat. 917; 26 U.S.C. 7805).
Jerome Kurtz,
Commissioner oflnternalRerenu.

ApprovedtJune 26.1979.
Donald, C. Lubick.
Assistant Secretary of the Teasurt
June 26, 1979.
§ 1.642(c)-5 Definition of pooled income
fund.

(vi) The term "determination date"
means each day within the taxable year
of a pooled income fund on which a
valuation is made of the property In the
fund. The property in the fund shall be
valued on the first day of the taxable
year of the fund and on at least 3 other
days. within the taxable year. The period
between any two consecutive
determination dates within the taxable
year shall not be greater than 3 calendar
months In the case of a taxable year of
less than 12 months, the property in the
fund shall be valued on the first day of
such taxable year and on such other
days within such year as occur at
successive intervals of no greater than 3
calendar months. Where a valuation
date falls on a Saturday, Sunday. or
legal holiday (as defined in section 7503
and the regulations thereunder), the
valuation may be made on either the
next preceding day which is not a
Saturday, Sunday. or legal holiday or
the next succeeding day which is not a
Saturday, Sunday. or legal holiday, so
lon as the next such preceding day or
nexP'such succeeding day is consistently
used where the valuation date falls on a
Saturday. Sunday, or legal holiday.

§f.663(cl-3 Applicability of separate
share rule.

(e) For taxable years ending before
December 31, 1978, the separate share
rule may also be applicable to
successive interests in point of time, as
for instance in the case of a trust
providingfor a life estate to A and a
second life estate or outright remainder -

-- to B. In such a case, in the taxable year
of a trust in whch a beneficiary dies
items of income and deduction properly
allocable under trust accounting
principles to the period before a
beneficiary's death are attributed to one
share, and those allocable to the period
after the beneficiary's death are
attributed to the other shaie. Separate
share treatment is not available to a
succeeding interest, however, with
respect to distributions which would
otherwise be deemed distributed in a
taxable year of the earlier interest under

4268Z
4268



Federal Register / VoL 44, No. 141 / Friday, July 20, 1979 / Rules and Regulations

the throwback provisions of subpart D
(section 665 and following), part I,
subchapter J, chapter I of the Code. The
application of this paragraph may be
illustrated by the following example:

Example. A trust instrument directs that
the income of a trust is to be paid to A for her
life. After her death income may be
distributed to B or accumulated. A dies on
June 1,1956. The trust keeps its books on the
basis of the calendar year. The trust
instrument permits invasions of corpus for
the benefit of A and B. and an invasiqn of
corpus was in fact made for A's benefit in
1956. In determining the distributable net
income of the trust for the purpose of
determining the amounts includible in A's
income, income and deductions properly
allocable to-the period before A's death are
treated as income and deductions of a
separate share; and for that purpose no
account is taken of income and deductions
allocable to the peridd after A's death.
IFR Doc. 7o0-22A3ZF'ed 7-19-79; &45 am]

BILLING CODE 4830-01-U

FEDERAL MEDIATION AND

CONCILIATION SERVICE

29 CFR Part 1420

FMCS Services in Health Care
Industry, Labor Disputes

AGENCY: Federal Mediation and
Conciliation Service.
ACTION: Promulgation of Final
Regulations.

SUMMARY: The Federal Mediation and
Conciliation Service (FMCS)
promulgates Part 1420 of Title 29, CFR.
governing FMCS services in health care
industry labor disputes. This notice
contains the text of the new regulations.
The regulations are designed primarily
to provide additional options to the
parties in connection with the statutory
Board of Inquiry factfinding procedure.
The regulations provide an option for
the parties to have some input to the
selection of the individual(s) who may
serve as the Board of Inquiry if one is
appointed. The regulations also
establish a deferral policy under which
FMCS will decline to appoint a Board of
Inquiry if the parties have their own
factfinding or interest arbitration
procedure which meets certain
conditions.
EFFECTIVE DATE: August 1, 1979.
FOR FURTHER INFORMATION CONTACT.
Scott Kruse, General Counsel, Federal
Mediation and Conciliation Service,
Washington, D.C., 20427, (202) 653-5305,
FTS 653-5305.
SUPPLEMENTARY INFORMATION: On
March 13,1979, An Advance Notice of
Proposed Rulemaking was published in

the Federal Register (44 FR 14577)
proposing to establish regulations ,
governing optional input by the parties
into the Board of the inquiry selection
process and to establish an FMCS policy
of deferral to the parties' own
factfinding or interest arbitration
procedures under certain conditions.
The basic concept of these two ideas
was set forth. Interested persons were
invited to submit comments on these
proposals. Numerous oral comments
were received from both labor and
management representatives, all
favoring these proposals.

On this basis, on May 4,1979,
Proposed Regulations were published in
the Federal Register (44 FR 26128),
setting forth the actual regulations to
implement these proposals. Interested
persons were again invited to submit
comments on these regulations. All
comments received were again in favor
of the adoption of the regulations. No
comments were received regarding the
actual language of the proposed
regulations. Therefore, no changes have
been made in the language of the
regulations.

The applicable provisions of
Executive Order 12044 have been
complied with.

Accordingly, 29 CFR Part 1420 is
promulgated as set forth below.
EFFECTIVE DATE: These regulations shall
become effective on August 1, 1979.

Adopted by the Federal Mediation and
Conciliation Service at its office in
Washington, D.C. on the loth day of July
1979.

Wayne L Horvitz,

Director.

29 CFR Part 1420 is added to read as
follows:

PART 1420-FEDERAL MEDIATION
AND CONCILIATION SERVICE-
ASSISTANCE IN THE HEALTH CARE
INDUSTRY

Sec.'
1420.1 Functions of the Service in Health

Care Industry Bargaining under the
Labor-Management Relations Act, as
amended (hereinafter "the Act').

1420.2-1420.A [Reserved]
1420.5 Optional Input of Parties to Board of

Inquiry Selection.
1420.6-1420.7 [Reserved]
1420.8 FMCS Deferral to Parties' Own

Private Factfinding Procedures.
1420.9 FMCS Deferral to Parties' Own

.Private Interest Arbitration Procedures.
Authority: Secs. 8[d), 201, 203,.04. and 213

of the Labor Management Relations Act, as
amended in 1974 (29 U.S.C. 158(d), 171,173,
174 and 183).

§ 1420.1 Functions of the Service In health
care Industry bargaining under the Labor-
Management Relations Act, as amended
(hereinafter "the Act").

(a) Dispute Mediation. Whenever a
collective bargaining dispute involves
employees of a health care institution,
either party to such collective
bargaining must give certain statutory
notices to the Federal Mediation and
Conciliation Service (hereinafter "the
Service") before resorting to strike or
lockout and before terminating or
modifying any existing collective
bargaining agreement. Thereafter, the
Service will promptly communicate with
the parties and use its best efforts, by
mediation and conciliation, to bring
them to agreement. The parties shall
participate fully and promptly in such
meetings as may be called by the
Service for the purpose of aiding in a
settlement of the dispute. (29 U.S.C.
Sections 158(d) and 158(g).].

(b) Boards ofInquiry. If, in the opinion
of the Director of the Service a
threatened or actual strike or lockout
affecting a health care institution will
substantially interrupt the delivery of
health care in the locality concerned, the
Director may establish within certain
statutory time periods an impartial
Board of Inquiry. The Board of Inquiry
will investigate the issues involved in
the dispute and make a written report,
containing the findings of fact and the
Board's non-binding recommendations
for settling the dispute, to the parties
within 15 days after the establishment of
such a Board. (29 U.S.C. 183.]

§ 1420.2-1420.4 [Reserved]

§ 1420.5 Optional Input of parties to Board
of Inquiry selection.

The Act gives the Director of the
Service the authority to select the
individual(s) who will serve as the
Board of Inquiry if the Director decides
to establish a Board of Inquiry in a
particular health care industry
bargaining dispute (29 U.S.C. 183). If the
parties to collective bargaining involving
a health care institution(s) desire to
have some input to the Service's
selection of an individual(s) to serve as
a Board of Inquiry (hereinafter "Bor),
theymay jointly exercise the following
optional procedure: (a) At any time at
least 90 days prior to the expiration date
of a collective bargaining agreement in a
contract renewal dispute, or at any time
prior to the notice required under clause
(B) of Section 8(d) of the Act (29 U.S.C.
158(d)) in an initial contract dispute, the
employer(s) and the union(s) in the
dispute may jointly submit to the
Service a list of arbitrators or other
impartial individuals who would be
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acceptable Bol members both to the
employer(sl and to the union(s). Such
list submission must identify the
dispute(s) involved and must include,
addresses and telephone numbers of the
individuals listed and any information
available to the parties as to current and
past empl6yment of the individuals
listed. The parties may jointly rank the
individuals in order of preference if they
desire to do so.

(b) The Service will make every effort
to select any Bol that might be
appointed from that jointly submitted
list. However, the Service cannot
promise that itwill select a Bol from
such list. The chances of the Service
finding one or more individuals on such
list available to gerve as, the' BoI will be
increased if the list contains a
sufficiently large number of names and
if it is submitted at as early a date as
possible. Nevertheless, the parties can
even preselect and submit jointly to the
Service one specific individual if that
individual agrees to be available for the
particular Bol time period. Again the
Service will not be bound to appoint
that individual, but will be receptive to
such a submission by the parties.

(c) The jointly submitted list 'nay be
worked out and agreed to by (1) A
particular set of parties in contemplation
of a particular upcoming negotiation
dispute between them, or (2) a particular
set of parties for use in all future
disputes between that set of parties, or
(3) a group of various health care
institutions and unions in a certain
community or geographic area for use in
all disputes between anytwo or more of
those parties

(d) Submission or receipt of any such
list will not in any way constitute an
admission of the appropriateness of
appointment of a Bol nor an expression
of the desirability of a Bol by any party
or by the Service.

(e) This joint submission procedure is
a purely optional one to provide the
parties with an opportunity to have
input into the selection of a Bol if they
so desire.

(f) Such jointly submitted lists should
be sent jointly by the employer(s) and
the union(s) to the appropriate regional
office of the Service. The regional offices
of the Service are as follows:
Region 1, Federal Building, Room 2937, 26

Federal Plaza, New York, NY 10007.
Region 2, Mall Building, Room 401, Fourth

and Chestnut Streets, Philadephia, PA
19106.

Region 3, Suite 400, 1422 West Peachtree
Street, N.W., Atlanta, GA 30309.

Region 4, Superior Building, Room 1525, 815
Superior Avenue, N.E., Cleveland, OH
44114.

Region 5, Insurance Exchange Building, loth
Floor, 175 West Jackson Boulevard,
Chicago, IL 60604.

Region 6, Chromalloy Plaza, Fifth Floor, 120
South Central Street, St. Louis, MO 63105.

Region 7, Francisco Bay Building, Suite 235,
50 Francisco Street, San Francisco, CA
94133.

Region 8, Fourth and Vine Building, Room
444,2615 FourthAvenue, Seattle, WA
98121.

, § 1420.6-1420.7 [Reserved]

§ 4420.8 FMCS deferral to parties' own
private factfinding procedures.

' (a) The Service will defer to the
parties' own privately agreed to
factfinding procedure and decline to
appoint a Board of Inquiry (BoI) as-long
as the parties' own procedure meets
certain conditions so as to satisfy the
Service's responsibilities under the Act.
The Service will decline to appoint.a BoI
and leave the selection and appointment
of a factfinder to the parties to a dispute
if both the parties have agreed in writing
to their own factflnding procedure
which meets the following conditions:

(1) The fattfinding procedure must be
invoked automatically at a specified
time (for example, at contract expiration
if no agreement is reached).

(2) It must-provide a fixed and
determinate method for selecting the
impartial factfLnder(s).

(31 It must provide that there can be
* no strike or lockout and no changes in
conditions of employment (except by
mutual agreement) prior to or during the
factfinding procedure and for a period of
at least seven days after the factfinding
is completed.

(4) It must provide that the
factfinder(s) will make a written report
to the parties, containing the findings of
fact and the recommendations of the
factflnder(s) for settling the dispute, a
copy of which is sent to the Service.
The parties to a dispute who have
agreed to such a factfinding procedure
should jointly submit 9 copy of such
agreed upon procedure to the
appropriate regional office of the
Service at as early a date as possible,
but in any event prioi to the
appointment of a Bol by the Service. See
§ 1420.5(f) for the addresses of the
regional offices.

(b) Since the Service does not appoint
the factfinder under paragraph (a) of this
section, the Service cannot pay for'such
factfinder. In this respect, such deferral
by the Service to the parties' own
factfinding procedure is different from
the use of stipulation agreements
between th6 parties which give to the
Service the authority to select and
appoint a factfinder at a later date than
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the date by which a BoI would have to
be appointed under the Act. Under such
stipulation agreements by which the
'parties give the Service authority to
appoint a factfinder at a later date, the
Service can pay for the factfinder.
However, in the deferral to the parties'
own factfinding procedure, the parties
choose their own factfinder and they
pay for the factfinder.

§ 1420.9 FMCS deferral to parties' own
private Interest arbitration procedures.

(a) The Service will defer to the
parties' own privately agreed to interest
arbitration piocedure and decline to
appoint a Board of Inquiry (Bol) as long
as the parties' own procedure meets
certain conditions so as to satisfy the
Service's responsibilities under the Act,
The Service will decline to appoint Bel If
the parties to a dispute have agreed in'
writing to their own interest arbitration
procedure which meets the following
conditions:

(1) The interest arbitration procedure
must provide that there can be no strike
or lockout and no changes in conditions
of employment (except by mutual
agreement) during the contract
negotiation covered by the interest
arbitration procedure and the period of
any subsequent interest arbitration
proceedings.

(2) It must provide that the award of
the arbitrator(s) under the interest
arbitration procedure is final and
binding on both parties.

(3) It must provide a fixed and
-determinate method for selecting the
impartial interest arbitrator(s).

(4) The interest arbitration procedure
must provide for a written award by the
interest arbitrator(s).

(b) The parties to a dispute who have
agreed to such an interest arbitration
procedure shbuld jointly submit a copy
of their agreed upon procedure to the
appropriate regional office of the
Service at as early a date as possible,
but in any event prior to the
appointment of Bol by the Service. See
§ 1420.5(f) for the addresses of regional
offices.

These new regulations are a part of
the Service's overall approach to
implementing the health care
amendments of 1974 in a manner
consistent with the Congressional Intent
of promoting peaceful settlements of
labor disputes at our vital health care
facilities. The Service will work with the
parties in every way possible to be
flexible and to tailor its approach so as
to accommodate the needs of the parties
in the interest of settling the dispute.
This was the motivating principle
behind these new regulations which
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permit input by the parties to the Board
of Inquiry selection and allow the
parties to set up their own factfinding or
arbitration procedures in lieu of the
Board of Inquiry procedure. We
encourage the parties, both unions and
management, to take advantage of these
and other options and to work with the
Service to tailor their approach and
procedures to fit the needs of their
bargaining situations.
[FR Doc. 79-566 FIled 7-19-78: 8:45 am]

BILLING &ODE 67"32-01-M

ENVIRONMENTAL PROTECTION

AGENCY.

40 CFR Part 81

[FRL 1276-6]

Air Quality Control Regions, Criteria,
and Control Techniques; Change of
Title

AGENCY: ]Environmental Protection
Agency.
ACTION: Administrative revision-
change of title of Part 81.

SUMMARY: The current title of Part 81,
"Air Quality Control Regions, Criteria,
and Control Techniques," gives an
incorrect description of its contents. Part
81 includes no criteria or control
techniques. This action changes the title
of Part 81 to the following: "Designation
of Areas for Air Quality Planning
Purposes."
FOR FURTHER INFORMATION CONTACT:.
Mr. Joseph.Sableski, Chief, Plans
Guidelines Section, Control Programs
Development Division (MI)-15), U.S.
Environmental Protection Agency,
Research Triangle Park, N.C. 27711 (919-
541-5437).
EFFECTIVE DATE: July 20,1979.

SUPPLEMENTARY INFORMATION
Presidential Order 12044 requires

government agencies to review existing
regulations and determine how to
improve such regulations. EPA reviewed
the Part 81 regulation and concluded
that no language changes are needed in
the text, but that the title of the Part
should be revised. Part 81, now entitled,
"Air Quality Control Regions, Criteria,
and Control Techniques," includes no
criteria or control techniques, but is
composed of three separate lists of air
quality planning areas as follows: air
quality control regions;, areas designated
as nonattainment; and the proposed
visibility problem areas. Thus, the new
title of Part 81 will be, "Designation of
Areas for Air Quality Planning
Purposes." This action falls within the

exception of 5 U.S.C. 553 which allows
an agency to dispense with the notice of
proposed rulemaking when taking public
comment is impractical or unnecessary.
Due to the minor nature of this action,
EPA feels that providing opportunity for
public comment is unnecessary.

Authority. Section 301[a), Clean Air Act. as
amended (42 U.S.C. 7601).

Dated. July 14,1979.
"Edward F. Tuerk.
Acting Assistant AdministratorforAir, Noise.
and Radition.

EPA revises Title 40, Chapter 1.
Subchapter C by changing the title of
Part 81 to read as follows:

PART 81-DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

[FR Doc. 79--435 Filed 7-19-7,; 8:45 aml

BILLING CODE 6560-01-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Public Health Service

42 CFR Part 51e

Grants for Demonstrating the Training
of Personnel to Provide Home Health
Services

AGENCY: Public Health Sentice. HEW.

ACTON: Final rule.

SUMMARY: This document establishes a
regulation which contains the
requirements for receiving
demonstration grants for the training of
personnel to provide home health
services. The program is designed to
improve the training of these personnel
to assure a high quality of health care
provided in the home setting.
EFFECTIVE DATE: July 20 1979.
FOR FURTHER INFORMATION CONTACT:
Mr. Harold Dame, Director. Home
Health Service Programs, Bureau of
Community Health Services, Room 7A-
42, Parklawn Building, 5600 Fishers
Lane, Rockville, Maryland 20857 (301-
443-2270).
SUPPLEMENTARY INFORMATION: A Notice
of Proposed Rulemaking to implement
the program of grants for demonstrating
the training of home health
professionals and paraprofessionals
under section 602(b) of Public Law 94-63
(42 U.S.C. 1395x note, extended by
Public Laws 94-460 and 95-83) appeared
in the Federal Register on June 20,1978,
with public comment invited (43 FR
26443). Section 207 of the Health

Services and Centers Amendments of
1978. Public Law 95-626, amended the
Public Health Service Act by revising
section 339 (42 U.S.C. 255) to include the
authorization for home health services
and home health training grants,
previously authorized by Section 602 of
Public Law 94-63. Summaries of the
substantive comments received, the
Department's responses to these
comments, aid the changes to the
proposed regulation follow:

1. Section 51e.202 defines those
"personnel" who would be eligible for
training as persons who are current
employees of home health agencies or
home health organizations, or persons
who have a written assurance of
employment upon completion of training
in one of these types of agencies. One
respondent requested deletion of the
requirement for providing an assurance
of employment. The comment indicated
that, although in pll probability trainees
would be employed upon completion of
training, he understood that an
assurance of a job would mean that the
minimum hourly wage must be paid. in
accordance with the Fair Labor
Standards AcL

The Department of Labor has advised
that the requirement that a potential
trainee has a written assurance of a job
would not mean that the minimum
hourly wage would need to be paid
under the Fair Labor Standards Act
during the training period, for one or
more of the following reasons:

(a) An independent training facility,
such as an educational or training
institution, would notbe an employer
with respect to the trainees being
trained for other organizations, since no
employer-employee relationship exists
between those being trained and the
institution providing the training.

(b) The monetary provisions of the
Act would not apply to any city, county,
or State health department providing the
training, even if the trainees are, or will
be, employees of these agencies. -

(c) There would be no coverage under
the Act for trainees employed or to be
employed by a private nonprofit
organization, where the training will not
be "on-the-job" or "in-service" training.

(d) In those instances where the
training organization is a private home
health agency and where the training
will not be in the nature of "on-the-job"
training or "in-service" training, but is
similar to that provided by an
educational institution, and there are no
services provided or work done by the
trainees, the Department of Laborwill
not assert that these trainees would be
employees within the meaning of the
Fair Labor Standards Act.
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Consequently, the Department has
concluded that to require personnel,
who are not current employees of home
health agencies or organizations, to
have a written assurance of
employment, would not mean that the
minimum wage would have to be paid
these persons while in training.

: Therefore, it is not necessary that this
requirement be deleted in order to
eliminate an anticipated deterrent to the
full use of the training program
authorized by the statute and this
regulation. ,

2. One conunenter recommended that,
although the statute limits eligibility for
grants to public or nonprofit private
entities, the preamble to this regulation
states that trainees may come from any
certified home health agency or home
health Organization, regardless of its tax
status, i.e., from a private-for-profit, as
well as from a private nonprofit, entity.
When a training project grantee makes
training available to trainees of other
organizations, the cOmmenter
recommended that the grantee be
required to provide an assurance that
training will not be denied on the basis
of the tax status of an employer, that is,
on the basis of whether the employer is
a private for-profit or a private nonprofit
entity.

Through the definition of "personnel"
which may be trained (see § 51e.202),
this regulation provides for the training
of personnel of home health agencies,
home health organizations, or of entities
under contract with one of these
agencies or organizations to provide
home health services. Home health
agencies are defined as entities which
have provider agreements under 42 CFR
405.602. Home health organizations are
defined as those entities which intend to
become home health agencies. Private
(for-profit) entities,,if licensed under
State law to provide home health
services, may have, or intend to have,
provider agreements, and hence their
employees would be eligible for training
under this subpart, In addition,
employees of private (for-profit) entities
would be eligible for training under this
subpart if the entities have contracts
with home health agencies or
organizations to provide home health
services..

The request that an assurance be
required from the training project that it
will not discriminate against potential
trainees on the-basis of the employer's.
tax status has not been accepted. The
statute limits the provision of training to
those individuals who are or will be
employed by home health agencies, or
by organizations which are about to
become-certified as home health

agencies. Private for-profit organizations
in certain States are not eligible for
certification. Thus, employees from
these organizations would.not be
eligible for training as "home health
personnel," unless they are under
contract with a'home health agency to
provide home health services.
Furthermore, there is no evidence or
experience in any similar health training
-program to show that there is
discrimination among eligible recipients
on the basis of the employer's tax status.
In the absence of any showing that
discrimination on this basis exists, a
speciil provision is not warranted. It is
not the purpose of this regulation,to
presuppose potential discrimination.

3. One respondent recommended that
the-demographic data relating to the
-proposed project area, required to be
providedby proposed § 51e.204(a)(3)(ii),
also include the estimated percentage of
handicapped and severely disabled
persons in the proposed service area.
The Department has reconsidered the
requirement that data relating to the
total population of the area, the number
and percentage of persons aged 65 years
and older, and the number and
percentage of recipients under Title XIX
of the Social Security Act be included in
the application and has concluded that
these data are not needed to evaluate
the applications. The consideration of
these data is more appropriate with
respect to the award of grants for home
health services under section 339(a) of
the Act, as amended, rather than with
respect to home health training grants.
The number of home health agencies in
the area and the number and types of
individuals needing training are more
appropriate as indicators of the need for
these training grants. Consequently, the
requirement for provision-of the
demographic data, which was included
in the proposed regulation at
§ 51e.204(a)(3)(ii), has been deleted. For
these reasons, the request that
additional data regarding handicapped
and disabled persons be provided has
been rejected.

4. Four commenters were concerned
with the curriculum requirements in
proposed § 51e.205(b)'(now
§ 51e.206(b)). One commenter
recommended that management training
for directors and supervisory personnel
be added. This commenter pointedut
that a study in HEW Region II had
identified management deficiencies as
an important obstacle to the expansion
of home health services. The
Department recognizes that
management training for directors and
supervisory personnel isneeded.
However, considering the availability of

resources and the other priorities (See,
§ 51e.206(b)), management training will
not be supported at this time.

Another respondent recommended
that projects for the training of home
health aides be required to address
patients' psychological needs, personal
values and attitudes, and emotional
problems, which are particularly
significant in the care of the terninally
ill and are essential to quality health
care. These aspects of training are
recognized as important, and were
required in the proposed regulation to be
included in the curriculum for home
health aide training. See proposed
§ 51e.205(b)(2)(i), now § 51e.200(b)(2)(i),
which requires that the curriculum be
designed to give trainees proficiency
with respect to meeting the "needs of
people under stress." Therefore, the
regulation has not been revised.

A third commenter recommended that -

the specific requirements for training of
supervisory nurses be expanded to
include "other comparable professional
health personnel," specifically, physical
therapists and occupational therapists,
This was considered important due to
the scarcity of supervisory nurses and
the availability of physical therapists in
rural areas. -

The Department has concluded that,
when a preference in funding is
announced for training nurses and other
health professionals who supervise
home health personnel, the training
curricula which will be developed by the
grantee for these categories of personnel
can be based upon the general
requirements set forth in this regulation,
without the need to meet additional
special requirements. Consequently,
§ 51e.205[b)(3), '"Specific requirements
for projects for training supervisory
nurses in rehabilitation nursing
techniques," has been deleted. Since the
Department has determined that specific
curricula requirements are unnecessary
for these categories of supervisory
personnel, it is obviously unnecessary to
expand the regulation as recommended
by this cbmmenter.

The rationale for elimination of these
specific requirements, while retaining
specific requirements for home health
aides, is based upon the fact that all of
the other professionals providing home
health services are either covered by a
licensure law, accredited by a certifying
body, or have to meet specific
educational requirements under the
conditions of participation for Medicare
reimbursement. On the other hand,
home health aides, with the exception of
a few States, do not have to meet similar
proficiency requirements.
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A fourth respondent suggested that
the regulation require that the home
health aide training curriculum
recommended by the National Council
for Homemaker Home Health Aide
Services, including practicums, be used
by home health training grantees. The
Health Services Administration, DHEW,
entered into a contract with the National
Council for Homemaker Home Health
Aide Services to develop a detailed
curriculum to serve as a guide to
applicants and grantees for developing
and conducting a course of training for
home health aides. This curriculum
meets all of the requirements of the
regulation. The guide, entitled The
Model Curriculum and Teaching Guide
for Instruction of Homemaker/Home
Health Aides, is available from the
DHEW Regional Offices and is highly
recommended as'minimum course
content.

However, the guide is recommended
rather than required because requiring
that the guide be followed in all its
detail would result in undesirable
rigidity in the training program. This
would prevent the use of professional
judgment in meeting the unique needs of
home health agencies in training home
health aides. Thus, the comment has not
been accepted insofar as it calls for a
requirement that this guide be followed
exactly.

5. Three commenters objected to the
priorities listed in proposed § 51e.206(b),
now § 51e.207(b), for the evaluation and
award of grants. Two objected to
"limiting" grants to geographic areas
with a population of at least one million
people. It was thought that this number
was arbitrary and that its use would fail
to meet the need of rural populations.
These objections are based on a
misunderstanding of proposed § 51e.206,
now § 51e.207, which states the factors
which will be considered in making an
award under this subpart. The section
states that preference will be given to
applicants whose proposed project
areas consist of an entire State or a
geographic area with a population of at
least one million people. This
..preference" in funding does not
preclude awarding a grant to a project
which would serve a significant need in
other areas, including rural areas. As
pointed out in the preamble to the
proposed regulation, however, the
preference for projects serving an entire
State or a geographic area with at least
one million persons is considered
realistic, considering available funding.
These minimum service areas provide a
reasonable base from which potential
trainees can be identified and through

which economies of scales can be
achieved.

Another commenter expressed
confusion about what future preference
categories would be established, and
whether these would be in addition to
grants for training for home health aides
and supervisory nurses. The commenter
recommended that the final regulation
not mention home health aides or
supervisory nurses when defining these
preferences.

Section Sle.206(b) of the proposed
regulation (now § 51e.207(b)) stated that"preference will be given to applicants
for grants under this subpart who
propose to train a particular category (or
categories) of home health personnel,
such as home health aides or
supervisory nurses* * "' (Emphasis
supplied). Including these two categories
of personnel in this subsectionwas
intended to be illustrative rather than
inclusive. However, since some
confusion has resulted, reference to
these two categories of personnel in this
subsection has been deleted. It should
be noted that this is consistent with the
deletion of § 51e.205(b)(3), as discussed
in item 4, above. Preferences established
for categories of personnel in addition to
home health aides will be announced in
the Federal Register in sufficient time to
provide guidance to applicants for funds
available in fiscal year 1979, and
thereafter.

6. One commenter considered
allocation of grant funds to the 10
DHEW regional offices (proposed in
§ 51e.209) to be inefficient and
recommended awarding grant funds to
the 50 State departments of public
health for direct support of the training
projects or for the State health
departments to select a provider of
training. The statute authorizes the
Secretary to make grants to public and
nonprofit private entities. The
Department concludes that to limit grant
awards to the 50 State health
departments would not be in accord
with the intent of Congress, and that
nonprofit private entities should have
the right to equal consideration in
applying for funds under this authority.
As a result, this recommendation has
not been accepted.

7. Since the authorization for home
health training grants is now included in
the Public Health Service Act (see
section 207 of Public Law 95-626),
proposed grants for home health training
are now subject to review and approval
or disapproval by health system
agencies under section 1513(e) of the
Act.

8. In addition to the above revisions
which were made in response to

comments, minor technical changes
have been made, several to simplify the
text in accordance with Executive Order
12044.

The Assistant Secretary for Health of
•he Department of Health, Education,
and Welfare, with the approval of the
Secretary of Health, Education, and
Welfare, hereby redesignates Part 51e as
Subpart A of that Part and adds a new
Subpart B, to read as set forth below.

Dated: April 2.1979.
Julius B. Richmond,
Asositant Secretaryfor Health.

Approved: June 30,1979.
Hale Champion,
Acting Secretar,
PART 51e-GRANTS FOR HOME

HEALTH SERVICES AND TRAINING

1. Part 51e of 42 CFR is redesignated
qs part 51e, Subpart A.

2. A new Subpart B is added to 42
CFR Part 51e, to read as follows:

Subpart B-Grants for Demonstrating
the Training of Personnel To Provide
Home Health Services

Sec. e
51e.201 To what do these regulations apply?
51e.202 Definitions.
51e.23 Who is eligible to apply for a home

health training grant?
51e.204 How does one apply for a home

health training grant?
51e.205 What health planning requirements

apply?
51e.206 What requirements must be met by

a home health training project?
51e.207 What criteria will HEV use to

decide which projects to fund?
51c.206 For what purposes may grant funds

be used?
51e.209 How will grant funds be allocated

among regions?
51e.210 What additional information should

an applicant orgrantee have about a
home health training grant?

Authority: Sec. 215, Public Health Service
Act. 8 Stat. 690. as amended 63 staL 35 (42
U.S.C. 216). Sec. 339(b). Public Health Service
Act (42 U.S.C. 255(b)).

Subpart B-Grants for Demonstrating
the Training of Personnel To Provide
Home Health Services

§ 51e.201 To whom do these regulations
apply?

The regulations of this subpart apply
to grants authorized by Section 339(b),
Public Health Service Act (42 U.S.C. 255
(b)) to demonstrate thetraining of
professional and paraprofessional
personnel to provide home health
services.

§ 51e.202 Definitions.
As used in this part:
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"Act" means Public Health Service
Act.

"Applicant" means a public'or
nonprofit private entity which applies
for a grant under this subpart.,

"Home health agency" means ,an
entity which'has a -provider agreemeht
with the Secretary under20 CFR Part
405,.SubpartF.

"'Home health organizatioh" means an
entity which intends to become a-home
health agency but which does not, at the
time of application for a grant under this
subpart, have a provider agreement with
the Secretary.

"Home health services" are -those
items and services listed in Section
1861(m) of the Social Security Act (42
U.S.C. 1395xfm)]),provided by a home
health agency.

"Nonprofit," as applied to any private
agency, institution, or organization,
means an entity no part of the net
earnings of which benefits, ,or may
lawfully benefit, any private
shareholder or individual.

"Personnel" means persons '1) who
are ,enployees of home health agencies
or home health organizations, (2) who

-are employees of an entity under
contract with a hontre health agency or a
home health organization to provide
home health services, or (3] who have
written assurance of employment upon
completion of training from one of the
agencies or entities described in
subparagraphs,(1) or (2) of this
definition. -

"Secretary" means the 'Secretary of
Health, Education, and Welfare or any
other officer or employee of lhe
Department of Health, Education, and
Welfare to whom the authority involved
has been delegated.

"State" means one of -the 50 States,
the :District ofColumbia, ,the
Commonwealth of Puerto Rico, the
Virgin Islands, ,Guam, American Samoa,
the Northern Marianas -or .the Trust
Territoryof the Pacific Islands.

"State agency" means the agency of a
State which has an agreement with the
Secretary under Section 1864(a] of the
Social Security Act to certify agencies
as home health agencies as defined in'
Section 1861(o) of that Act.

§ 51e.203 Who li eligible to apply fora
home health training grant?

Any public or-nonprofit private entity
is eligible to apply for a grant under this
subpart.

§ 51e.204 'How does one apply for a home
health training grant?

An application for a grant under this
subpart must be submitted to the-
Secretary at the time and in the manner-

the Secretary may require. The
application must contain the following:
(a) A full and adequate description of

the proposed project and -of -the manner'
in which the applicant intends to
conduct the project and meet the
requirements of § 51e.206, including a
description of plans and.criteria for"
enrolling trainees.

(b) A budget and justification of the
amount -ofgrant funds -requested.

(c) A description of the precise
boundaries of the proposed project area.

fd) Information, with adescription of
the source ormethodology ,on -which it is
based, concerning .the need for the
proposed project, including:

(1) The number nf home 1health
agencies and home health organizations
located in the area proposed.to be
served

(2JAn estimate of the number and
types of individuals needing training;
and

(3) An estimate of the number of
trainees proposed to be trained in each
training program :during the project
period.

{e) Copies -of position descriptions of
key project personnel, the qualifications
of these individuals, :and justification of
the need for the positions.,

(f) A plan and methodology for
,evaluating the training program(s).

(g) A'description of the applicant's
organizational structure, any ongoing
and past traming activities, and any
experience in 'home health .and/orother
health or health-related activities.

§ 51e.205 What health planning
requirements apply?

The requirements of section 1513(e) of
the Act and applicable regulations, -with
respect to xeview and approval by the
appropriate health systems agency,
applyto grants made under this subpart.

§ 51e.206 What requirements must be met
bya'home'health'traIning.pr6Ject?

(a) General reguirements. A project
for demonstrating the training of'
professiohal and paraprofessional
personnel to provide home health
services supported under Ahis subpart
must

(1) Provide the training in accordance
with the descriptionof the proposed
project submitted in the application
under the requirements of § Sie.204(a).

(2) Provide the training 'using 'curricula
which meet the .requirements of
paragraph fbi of this section.

(3) Assure that 'staff professionals and
paraprofessionals meet all-applicable
licensure, certification, and other legal
requirements.for the practice ofTheir
professions.

(4) Provide training without charge to
trainees or totheorganizations
employing trainees.

(5) Provide forclinical experience,
where appropriate to the triining.

(6) Have available adequate facilities,
staff, and equipment to provide the
training.

(7) Provide'the successful students
with a statement ofsatisfactory
completion of the course.

(b) Curriculum requirements.
(1) Generalrequirements. In addition

to the requirements of paragraph (a) of
this section, projects for the 'training of
home health personnel must also meet
the following general requirements, and
the 'specific requirements of paragraph
(b)(2) of this section, as applicable:

(i) each curriculum must present a
sound theoretical framework -with well-
defined objectives;
I (ii) each curriculum must provide

adequate ,coverage 'of all topics pertinent
to the particularcatergoryof home
health -personnel. These topics must be
presented in a systematic and orderly
manner; and

(Iii) each curriculum must include a
schedule -of clinical practice exercises
and study activities, where appropriate
for the particular program.

(2) Specific r6quirements for projects
for the training of home health aides. A
curriculum for the training of home
health aides 'must be designed 'to give
-trainees proficiency inthe following
areas:

(i) PerSonal care, care of'the sick,
needs 6f people under stress, the body
and its functions, grooming;

(ii) -Care and maintenance of thehome
and personalbelongings. home accident
prevention, family spending;

(iii) Nutrition, meal planning, food
storage, marketing; .

{iv) Dealing-with children in the
family; and

(v) Understanding the home health
agency, its roles, and other related
services available to the community.

§ 51e.207 r What critlerla will HEWuse to
decide which projects to fund?

(a) General. Within ,the limits of funds
determined by the Secretary to be
available for this purpose, the Secretary
may award grants under this subpart to
those applicants for projects which will,
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in his judgment, best promote the
purposes of Section 339(b) of the Act,
and the applicable regulations of this
subpart, taking into consideration:

(1) The extent to which the project
would provide for the elements set forth
in § 51e.205;

(2) The potential of the project for the
developmdnt of effective methods of
home health services training;

(3) The administrative and
management capability of the applicant;

(4) The soundness of the fiscal plan
for assuring effective use of grant funds;
and

(5) The extent to which the applicant
proposes to enroll, or has been
successful in enrolling, trainees from
minority groups.

(b) Preferences. (1) Preference will be
given to applicants for grants under this
subpart who propose to train a
particular category (or categories) of
home health personnel, which the
Secretary determines will best promote
the purposes of Section 602(b) of the Act
and the applicable regulations of this
subpart in any fiscal year, taking into
account:

(i) The availability of funds;
(ii) The need for training of this

category of home health personnel;
(iii) The number of personnel who

may benefit from training;
(iv) Changes in requirements under

applicable provisions of the Social'
Security Act, or regulations issued under
the Act; and

(v] Administrative practicality
(availability of teaching guides,
evaluation methodology, and
prospective number of grantees).
Preferences established by the Secretary
as a result of an evaluationof the
factors listed in subparagraphs (i)
through (v) of this paragraph will be
announced in the Federal Register.

(2) Preference will be given to
applicants within each category given
preference under subparagraph (1) of
this paragraph whose project area will
include an entire State or a geographic
area with a population of at least one
million people.

§ 51e.208 For what purposes may grant
funds be used?

(a) Project funds awarded under this
subpart may be used for, but need not
be limited to, the following costs:

(1) Employment of personnel to
conduct the project;

(2) Clerical staff to support project
personnel;

(3) Costs necessary for the conduct of
the project associated with the travel of
the training staff;

(4) Training support costs, such as
supplies, equipment, teaching aides,
rental of meeting facilities; and

(5) Training personnel.
(b) Project funds may not be used for

trainee expenses, such as costs of travel
and room and board.
§ 51e.209 How will grant funds be
allocated among regions?

Funds appropriated to carry out
Section 339(b) of the Act will be
allocated to the ten regions of the
Department of Health, Education, and
Welfare, as set forth in § 1.30(A), 35 Fed.
Reg. 14334 (1970), on the basis of the size
of the population of each region;
however.

(a) A minimum amount as may be
determined by the Secretary shall be
allocated to each region; and
-(b) Where the Secretary determines
that there will not be enough
applications which meet the
requirements of § 51e,205 within a
region to use the funds allocated to it, he
may reallocate these excess funds to
regions which he determines have
approvable applications under this
subpart which otherwise would not be
funded.

§ 51e.210 'What additional Information
should an applicant or grantee have about
a home health training grant?

(a) Applicability of HEW Deportment-
wide regulations.

Attention is drawn to the following
HEW Department-wide regulations
which apply to grants under this
subpart:

45 CFR Part 16-Department Grant
Appeals Process.

45 CFR Part 74-Administration of
Grants.

45 CFR Part 80-Nondiscrimination
under programs receiving Federal
assistance through the Department of
Health, Education, and Welfare's
implementation of Title VI of the Civil
Rights Act of 1964.

45 CFR Part 84-Nondiscrimination on
the basis of handicap in programs and
activities receiving or benefiting from
Federal financial assistance.

(b) Additional conditions.
The Secretary may with respect to

any grant impose additional conditions
prior to or at the time of any award
when in his judgment these conditions
are necessary to assure or protect
advancement of the approved program,
the interests of public health, or the
proper use of grant funds.

[FR Da. "-r1.2u Fild 7-M9-: 845 am!
BILLING CODE 4110-14-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Public Land Order 5668

[ES-4012]

Arkansas; Addition To National Forest;
Public Land Order No. 5631;
Correction

AGENCY: Bureau of Land Management
(Interior).

ACTION: Final rule.

SUMMARY: This document will correct
Public Land Order No. 5631 of March 10,
1978. to add one section which was"
inadvertently omitted.

EFFECTIVE DATE: July 20,1979.

FOR FURTHER INFORMATION CONTACT.
Lowell, J. Udy, 301-427-7500.

Public Land Order No. 563-1 of March
10,1978, appearing at page 11992 in the
Federal Register of March 23,1978, is
hereby corrected to include the
following described lands which were
inadvertently omitted:

Ozark National Forest

Fifth PrincipaolMeidian
T. 11 N. t. 33 W,

Sec. 24.
Guy Rt. Martin,
Assistant Secretary of the Interior.
July 11. 1979.
IFR 0 79-=4Z F ed 7-19-7M &45 am
BILING CODE 4310-94-M

FEDERAL EMERGENCY

MANAGEMENT AGENCY

44 CFR Part 64

(Docket No. FEMA-5664]

List of Communities Eligible for the
Sale of Insurance Under the National
Flood Insurance Program

AGENCY: Office of Federal Insurance and
Hazard Mitigation, Federal Emergency
Management Agency.

ACTION: Final nle.

SUMMARY: This rule lists communities
participating in the National Flood
Insurance Program (NFIP). These
communities have applied to the
program and have agreed to enact
certain flood plain management
measures. The communities'
participation in the program authorizes
the sale of flood insurance to owners of
property located in the communities
listed.
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EFFECTIVE DATES: The dateJisted in the
fifth column of the table.
ADDRESSES:Flood insurance -policies for
property located in the communities
listed can be obtained from any licensed
property insurance agent or broker
perving the eligible community, or from
the National Flood Insurance Program
(NFIP) at:
P.O. Box 34294
Bethesda, Maryland 20034
Phone: (800) 4638-W820

FOR-FURTHER INFORMATION CONTACT:
Mr. Richard Krimm, National Flood
Insurance Program, '(202) 755-5581 or
Toll Free Line ,800-424-8872, Room 5270,
451 Seventh Street, SW., Washington,
D.C. 20410.
SUPPLEMENTARY INFORMATION: The
National Floodinsurance.PrograM .

§ 64.6 List of Eligible Communities.

(NFIP). enables property owners to
purchase flood insurance at rates made

.reasonable through a Federal subsidy. In.
return, communities agree to adopt and
administer local flood plain
management measures aimed at
protecting lives and new construction
from future flooding. 'Since the
communities on the attached list have
recently entered the NFIP, subsidized
flood insurance is.now available for
property in the community.

In addition, the Federal Insurance
Administrator has identified the special
flood hazard areas .in some of these
communities by publishing a:Flood
Hazard Boundary Map. The date of the
flood map, if one has been published, is
indicatediinthe sixth.column of the
table. .In the communities listed where a

flood map has been published, Section
102 of the Flood Disaster Protection Act
of 1973, as amended, requires the
purchase of flood insurance as a
condition of Federal or federally related
financial assistance for acquisition or
construction of buildings in the special
flood hazard area shown on the map.

Th'e Federal Insurance Administrator
finds that delayed effective dates would
be contrary'to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

In each entry, 'a complete chronology
of effective dates appears for each listed
corhmunity. Theentry Teads as follows:

Section 64.6 is amended by adding in
alphabetical'sequence new entries to the
table.

Effective da( of
authorizatloin/ Speclallood

'State County fLocation Community No. cancelation of sale hazard area
of floodinsurance Identilod

in commnity

Illinois- -....... Greene..... .. ............................ Greenfd city01_ 17D252-A ............. July 5.1979.emergency, [Feb. 22,4974 anti July
16,1976.

Alabama.............. ;-.. 'Walker ................... ...... U.n.o.portedaeas. ............... ... . 010301-A ........ July 2.1979. emorgency. June 9,1978.
Arlkansas .......................... Mississippi. ...... ..... .............. . o 050452-B ................ July'6. 1979, emergency, Oct. 18, 977 and May

29,..1979.
North Carolna ......................... Columbus ..... ..... . .... .. ....... do....d. 370305-A .... . do ... ............ June16, 1970,
Pennsylvania ....................... .Butler ............. . ........ . . .... Brady. township of..-.'.................... 422241-A .......... do.. ............. Oct25. 1974 and Sept

' 3, 1976.
00 ...............- ........ Lackawanna ... . .................... - . ..... . Et.h.. t.'township oL............. .... 421752-A .................. do ........................... Oct 10. 1974 and Apr.1 1 30.1976.
Do ..........................-- Greene ......... 'Monongahelalownship of-............ 421673....................-... -.................... July 11. 1976.
Do ............. ..r...............Sder ...................................... West Beaver. 'townshipof-.. .. 422507 ... ..................... do .... .. . .... Jan. 24, 1975.

Alabama ......................... Umestone.... ... . Ardmore, town jof..................... 010306............- July 9.1979. onorgency. Dec. 17.1976.
Minnesota... ........... Washington.. ...................... Birchwood village, city of - -. 270720-New........ ..... do.........-
Pennsylvania....... ......... Erie ........... .... ..... Conneaut, township of- 421219-A-........... do..................... Dec. 13, 1974,

Do ................ .. Butler ................................. Parker. township of . ...............-...... 421219-A ...................... do . ............. .. Sept 20, 1974 and July
16, 1976.

Do ..................... . Carbon.....-----.............. -. Pnn.Fo est townshipof ................ 421457 ......................... do-...-; .............- Aug. 12. 1977,
Connectcu....................... Middlesex............................................. Fenwidk. borough of-------... 090187 ..... July 10. 1979regular.July 26, 1974 and July 3,

1978,
Illinois ................................... Cook .................. . . . .. Harwood Heights. village of ..................... 170101 .................. July 11. 1979,

emergency.
Texas .......................... Menard ..................... Unincorponaed -reas.-............ . 481238 -....... .. i
VyisconsIn ............................. Rush ......................................... ........ do...... .......... 6.... 550374-A.... .. do ......................... Sept. 6, 1974,
North Carolina ................... Stanly ...... . . . . .. ... ............................. 370361 ..... July 12.1979. June 9. 1970.

emergency.
Washington ....................... - . Whitman .......... ............. ... ............ ....... ......... Farmn'gton, town of w. ... $ . . 30295 .......... . do -.. .........-... NOV. ,19. J976- -

Kentucky .................................. Fulton ......................................................... Hickman. city of ................ ......... 210"77-A . July 13.1979, June 20,1974 and Juno
emergec-y. 4, 1976.

Kentucky ............................... Hickman .................... .................. .. Clinton. cyf-.--.: .................. 210111-A............. .... ido ............. May 17.1974 and SepL
24, 1976.

Texaa..ss........... ....... Lavaca .................. . .u .do .............. 480433-A... . 'do......................... Ap,15.1974 ond Mar, ,
1976.

Alabama ............. .... ,Choctaw .................................. Pennington. townof- .... 010035 ......... July 16.1979. Mar.3, 1978.
emergency.

Utah .......................... ......... Koosharem....... ..... . .............................. t(oosharem. town of-............-......... 490128 .......... ........ do........................ Dce. 24, 1976,
ldah-. ........ Keo Shoshonecity of.-.-..16013............................. Kellogg. city of ........ ........ 160131-B .. July 2.1979, suspenson Jan. 9.1974 and Jan. 23,

withdrawn. 1976.
Do ..... ....... ... .do ................................... :.... 'Pinehurst, cttyof .................................... 160200-A ........ ... do ............ 1an.3, 1975.
Do ............... . .... .... do .. ................... ... Waae. 'ciyf 16O118-B ............ ... ......................... Juno 7.1974 and Jai,

16,.1976.
Louisiana .............................. East Baton Rouge Parish ....................... . Unincorporated areas .......................... 220058-A ....... ... .......... ............ Nov 22 1974,
'Maryland ........................... Montgomery .................. ................................. do.- 240049-B .................. .. do ............................ J y 1,1975 and Apt, 2

1976.
Massachusetts...-.-.............- Worcester .................... .............................. Millbury, townof ... ..................... ....... '250318--B ............. ............................ Feb. 22. 1974 and Mar

4.1977.
Do ............. Harpshire ...... --........--...........-..... Westharpton. town'of2' ........ ..... 250173-B .......... ....... do................... June 20, 1974 and July

16. 1976
Michigan ........................ 'Saginaw ................................... .. .Sainw.town of... ................... 26019-B . ... do .............................. Sop. 1974 and July

9. 1976.
Do ............................. ..... do .............................. ...... Ziwaukee,,cty.of....... 260285-B ....... ..... do............................ May 17,1974,

Minnesota ............................ Washington .......... I .................. ......... ....... LakeEImo, city of . 270505-B ..................... do ........................ 'May 17.1974 and Juno
4.1976.

Mrssisippi.- - -- Hinds..2.. ............................... 2Uinorporated~eras-..................... 280070-B ................. o... :,.do ................................ Oct 18. 1974 and Feb.
24. 1978.

Do................ Attlala. .................................. Kosciusko. cityyof... ..... 280007-B.......... do -.............. Jan.23. 4974 and Juno
10.1976.

Montana ................................... Lncoln . ... ..... ..... ibby. city ofl.... ................... 300042-B . ......... do.......... .......... 'May31. 1974,
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County

Effecto def of

Con'mWsty No COXAflab Of a ale
Of flow WWXwc

in corrmnfy

Sped good
hgz d ae

New HuM. lsborotvh Arrherst. low i3301....
Do .. kmson ol 33004-8.-

New~esyBre AXAtdat. r0of____ 34001"-..
Oo. - Monmouth Keypol. or0crou o 34000-8.

Do -u.go .... Ri,,rsieomwtOVhp of ..... 4013- -
0o d W960ioro~~lowIol 340129-.

New York --- d. ,le l o 360233-8,

Pemysyvne.. Montgomery .L...............ower Proytene. lowwhp of-__ 4 03-A
Rhode Island _ . P y r .tOsl -f________ 440013-8

Tex_______T__r____ __ _ . Bobrook. dry oL_.. _- __ 480586-8

DO_____ Mason-- - _ -... Mason. dwt of_______ 4467W-8

Vemont____Wkso____ Hartfordlown-1 5014&-.
Virpna Ffodendxbi. city *C SIC065-8 .

Wasaigton V tmn . .. . Coao,. to" ol 530244-A, ...
Do Pasbodt. .of 530241-8.

_.do'y2. 1974.
do._ Aug. 30.1974 and Nov+

5. 197M.
-do--- _ Ar 16.1973.
.do.- J-n. L23.1974 an,,d Fe& 6.

1976.
,do .-.. Feb. 11.1977
.do--.- Now 30.973 a r DOCt

8.1976.
do . . . May 31.1974 and Juy 2.

19M5
do . Apr 12. 1974. May 14.

1975 and Uec. 4.1977
.do .... .. .1973.

2.1977

--do .. "... 3 13l974 and Mar 4.
1977.

do .. .......... My 10.1974 and Apr
16.1976.

do. Nov 2. 197 .
-do .... . u 21.1974 and Oc

31.1975
..--- .. .Lay Z 1975.

do .. Dec 6. 1974 and Feb.
20. 197M

•Notae.- Borou of Fenwick. CT is shown on the FiRM for Old Sayrook CT. dated Jy 3.197' and vma ttss FIRM icr maurwxe ard flood v0ian, nagugeart ppoea

{National Flood Insurance Act of 1968 (title
XIII of the Housingnnd Urban Development
Act of 1968); effective Jan. 28.1969 (33 FR
17804. Nov. 28 1968). as amended. 42 U.S.C.
4001-4128 Executive, Order 12127, 44 FR
19367. and delegation of authority to Federal
Insurance Administrator. 44 FR 20963.]

Issued. July 12,1979.
Gloria M* Junenez,
.Federal Insurance Administrator.
[FR Doe. 79-2230 Filed 7-19-7. &45 .ml

Bl-G CODE 4210-23A-

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Part 73

[BC Docket No. 79-61; RM-32301 -

FM Broadcast Station in Reform, Ala4
Changes.Made In Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Report and Order. -

SUMMARY: Action taken herein assigns a
Class A FM channel to Reform,
Alabama, in response to a petition filed
by REGO Broadcasting Company. The
assigned channel can be used to provide
a first local aural broadcast service to
the community.
EFFECTIVE DATE: August 22, 1979.
ADDRESSES: Federal Communications
Commission. Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT.
Mildred B. Nesterak. Broadcast Bureau.
(202) 632-7792.

SUPPLEMENTARY INFORMATION:
Adoptec July 9.1979; release&i July 13.

1979.

In the matter of amendment of
§ 73.202(b). Table of Assignments. FM
Broadcast Stations; {Reform. Alabama]:
Report and Order (Proceeding
Terminated).
By the ChieL Broadcast Bureau:

1. The Commission has before it a
Aotice of ProposedRule Making.
adopted March 22.1979.44 FR 19000. in
response to a petition filed by REGO
Broadcasting Company ("petitioner").
requesting the assignment of FM
Channel 269A to Reform. Alabama. as
its first FM assignment. No oppositions
to the proposal were received.
Supporting comments were filed by
petitioner reaffirming its intention to
apply for the channel, if assigned.

2. Reform (pop. 1.863). in Pickens
County (pop. 20.326) 1, is located
approximately 140 kilometers (87 miles)
northwest of Montgomery. Alabama.
and 113 kilometers 170 miles) southwest
of Birmingham, Alabama. There is no
local aural broadcast service in Reform.

3. Petitioner asserts that because of
the extension of Reform's city limits, its
population is now over 2,500 as

'Populalion 1iur s are takenfrom the 1970 U.S.
Census.

compared to the 1970 U.S. Census figure
of 1.863. Petitioner has submitted
persuasive information with respect to
Reform and its need for a first FM
assignment.

4. We believe the public interest
would be served by assigning FM
Channel 269A to Reform, Alabama. A
f tation on the proposed channel would
provide the community with a first local
aural broadcast service.

5. Authority for the adoption of the
amendment contained herein appears in
Sections 4(i). 5(d](1). 303 (g] and (r) and
307(b) of the Communications Act of
1934. as amended, and Section 0281 of
the Commission's Rules.

6. Accordingly. IT IS ORDERED. That
effective August 22 1979, the FM Table
of Assignments. § 73.202(b) of the
Commission's Rules. IS AMENDED as
follows for the community listed below:

City and Channel No.
Reform. Ala. 209A.

7. IT IS FURTHER ORDERED. That
this proceeding IS TERMINATED.

8. For further information concerning
this proceeding. contact Mildred B.
Nesterak. Broadcast Bureau, (202) 632-
7792.

42691
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(Secs. 4, 5, 303, 48 Stat., as amended, 1066,
1068,1082; 47 U.S.C. 154, 155, 303.)

Federal Communications Commission.
Richard J. Shiben,
Chief. Broadcast Bureau.
[FR Doc. 79-22454 Filed 7-19-79; 8:45 aml
BILLING CODE 671201-M

47 CFR Part 73

[BC Docket No. 78-367; RM-3162]

FM Broadcast Station in Clinton, La.;
Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission. ,
ACTION: Report and Order.

SUMMARY: Action taken herein assigns a
Class A FM channel to Clinton,
Louisiana, as itf firstFM assignment.
Petitioner, Feliciana Broadcasting
Company, states the assigned channel
could provide a first local aural
broadcast service for the community.

EFFECTIVE DATE: August 22, 1979.
ADDRESSES: Federal Communications
Commission, Washirugton, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:.
Mildred B. Nesterak, Broadcast Bureau
(202) 632-7792.,

SUPPLEMENTARY INFORMATION:

Adopted: July 9, 1979; Released: July 13,
1979.

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast. Stations, (Clinton, La.);
Report'and Order, (Proceeding
Terminated).
By the Chief, Broadcast Bureau:

(1) The Commission herein considers
the Notice of Proposed Rule Making,
adopted November 7, 1978, 43 FR 54110,
inviting comments on a proposal to
assign FM Channel 224A to Clinton,
Louisiana, as its first FM assignment.
The proceeding was instituted in
response to a petition filed by Feliciana
Broadcasting Company ("petitioner").
Supporting comments I were filed.by the
petitioner reaffirming its intention to file
for the channel, if-assigned. An
opposition was filed by Western
Mississippi Broadcasters, Inc.
("Western"], licensee of Station WZZB-
FM (Channel 285A], Centreville,

I Petitioner's comments were late-filed. However,
since they did nothing more than express a
continuing interest in the proposed channel and
raised no arguments pertaining to the merits of the
proceeding, no harm w.ill result frbm our acceptance.
of this filing. Therefore,,they will be accepted.

Mississippi. Reply comments were filed
by petitioner and Western.

2. Clinton (pop. 1,884], seat of East
Feliciana Parish (pop. 17,657] 2, is
located approximately 48 kilometers (30
miles] north of Baton Rouge, Louisiana.
It has no local aural broadcast service.

3. Petitioner argued-in favor of the
proposal as necessary to bring a first
local service to Clinton. Petitioner also
pointed to the lack of local service in
two neighboring parishes.

4. In opposition, Western alleges that
the distance between the Clinton Post
Office and FM Station WCKW, La Place,
Louisiana, does not meet the spacing
requirements. Therefore, it notes,
petitioher has chosen a Clinton
transmitter site 14 kilometers (9 miles)

* from Centreville where Western's
station operates. Western claims that
the-establishment of a new-FM facility
this distance from Centreville will not
only cut into WZZB-FM's revenues from
Clinton, but will reduice income received
from Centreville and its environs. It
argues that the Centreville station
serves Clinton and East Feliciana Parish
with news, agriculture reports, public
service announcements and police
department reports. It asserts that
additional broadcast service to Clinton

-from stations in other cities is more than
adequate. Western contends that
establishment of a new station in
Clinton would be disruptive of the
public interest and would result in
deterioration of public service and
public affairs programming throughout
the area.

5. In r.eply , petitioner states that
Western's allegation of economic harm
should more appropriately be discussed
at the application stage. Petitioner
contends that Clinton is without a daily
newspaper and without a local
broadcast outlet devoted solely to its
needs. It states that the only nighttime.
service to Clinton is provided by two or
three stations licensed to Baton Rouge
located moke than thirty miles away and
a.New Orleans station located about 112
miles distant. Petitioner argues that the
proposed station would be the first local

2Population figures are taken from the 1970 U.S.
Census.3 Petitioner notes that in a petition filed by Donald
G. Manuel, proposing the assignment of an FM
channel to Port Gibson, Mississippi, Manuel
requested that the.Clinton and Port Gibson petitions
be consolidated. Manuel asserts that if the proposed
channels are assigned to Port Gibson and Clinton,
two Mississippi communities would be precluded
from ever obtaining a channel. No interest has been
expressed in a channel at either location and the
Manuel petition is not a counterproposal warranting
consolidation. Accordingly, it will be'acted on in
turn separately.

nighttime service for Clinton. It asserts
that Western's allegation that a new
station in Clinton would disrupt the
public service and result in deterioration
of programming is without foundation.

6. We believe that it is in the public
interest to assign Channel 224A to
Clinton, Louisiana, The argument made
by Western that a new station in
Clinton would take away revenues from
Station WBBZ-FM is a matter properly
deferred for resolution at the application
stage rather than in a rule making
context. 4It should be noted that In
establishing the FM Table of
Assignments we gave high priority to
providing each community with at least
one FM broadcast station, especially if
the community lacked local aural
service. Even if nearby stations do
provide coverage of Clinton and even If
they offer some programming directed to
Clinton, this is not a basis for refusing to
provide a community with a first
broadcast outlet for local expression. An
FM channel assignment here would
provide for a local station which could
broadcast programs directed to meeting
the special needs, interests and
problens of Clinton and the surrounding
area. No station, owing its primary
obligation-to another locality, could be
expected to provide the equivalent of
such local service.

7. Authority for the action taken
herein is contained in Sections 4(t),
5(d](1), 303(g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and Section 0.281 of the
Commission's Rules.

8. In view of the foregoing, IT IS
ORDERED, That effective August 22,
1979, § 73.202(b) of the Commission's
Rules, the FM Table of Assignments, IS
AMENDED to read as follows.

City and Channel No.

Clinton, La.; 224A.

9. IT IS FURTHER ORDERED, That
this proceeding IS TERMINATED.

10. For further information coicernlng
this proceeding, contact Mildred B,
Nesterak, Broadcast Bureau, (202) 032-
7792.

(Secs. 4, 5, 303, 48 Stat., as amended, 1060,
1068, 1082; 47 U.S.C. 154, 155, 303.)

Federal Communications Commission.
Richard J. Shiben,
Chief, Broadcast Bureau.
[FR Doec. 791-22457 Filed 7-19-79.S:4 aml

BILLING CODE 6712-01-M

'See Carroll Broadcasting Co. v. F.CC, 258 F, 2d
440 (D.C. Cir. 1958).

42692
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47 CFR Part 73

[BC Docket No. 79-42, RM-3287]

Television Broadcast Stations in
Royston and Warm Springs, Ga;
Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Report and'Order.

SUMMARY. Action taken herein reassigns
noncommercial educational television
Channel *22 from Warm Springs,
Georgia. to Royston, Georgia. Action
was taken in response to a petition filed
by the Georgia State Board of
Education. The channel could be used at
Royston to serve an area which is not
now receiving noncommercial
educational television service.
EFFECTIVE DATE: August 22, 1979.

ADDRESSE.. Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mildred B. Nesterak, Broadcaast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION:

Adopted: July 9.1979; released: July 13.
1979.

In the matter of amendment of
§ 73.606(b), Table of Assignments,
Television Broadcast Stations (Royston
and Warm Springs, Ga.); Report and
Order, (Proceeding Terminated).
By the Chief. Broadcast Bureau:

1. The Commission has before it the
Notice of Proposed Rule Afoking,
adopted March 12,1979, 44 FR 16459, in
response to a petition filed by the
Georgia State Board of Education
("petitioner"), requesting the
reassignment of noncommerical
educational television Channel *22 from
Warm Springs, Georgia, to Royston,
Georgia. No oppositions to the proposal
have been received. Comments were
filed by petitioner in which it reaffirmed
its intention to file for the channel, if
assigned.

2. Royston tpop. 2,428). is located on
the border of three counties (Franklin.
pop. 12,784; Hart, pop. 15,814; and
Marion. pop. 13.517).' and is located
approximately 45 kilometers (25 miles)
northeast of Athens, Georgia. There are
no television assignments in Royston.
Warm Springs (pop. 523). in'
Meriweather County (pop. 19,461), is
located approximately 50 kilometers (30
miles) northeast of Columbus, Georgia.
Channel *22 is the only television
channel assigned to Warm Springs. It is
unoccupied and unapplied for.

'Population Egures are taken from the 1970 U.S.
Census.

3. The petitioner states it is an agency
of the State of Georgia which has sought
to employ educational television as one
of the means of providing high quality
intructional programming to the State of
Georgia. It has applied for and
constructed eight noncommerical
educational television stations througout
the State so as to provide service to as
much of Georgia ag possible. It notes
that Warm Springs is already receiving
noncommerical educational television
service from nearby Station WISP
(Channel "28),2supplemdnted by
translator Station W48AB. Columbus,
Georgia. Petitioner claims that Channel
*22 is the only .hannel that -will fit into
the Royston area consistent with the
Commission's spacing requirements. It
points out that the proposed channel
could be used to provide noncommerical
educational television service to
approximately 16,000 people that lack
such service.

4. In view of the fact that Channel *22
could be used to extend noncommercial
educational television service to an area
now unserved, the Commission believes
that the publid interest would be served
by making this assignment.

5. Accordingly, pursuant to authority
contained in Sections 4(i). 5(d)(l). 303 (g)
and (r) and 307(b) of the
Communications Act of 1934. as

- amended, and § 0.281 of the
Commission's Rules, IT IS ORDERED.
That effective August 22,1979. the
Television Table of Assignments
(§ 73.606(b) of the Commission's Rules)
IS AMENDED with regard to the
communities listed below:

Qty tIr b

Royston. Ga, 22.

t. IT IS FURTHER ORDERED. That
this proceeding IS TERMINATED.

7. For further information concerning
this proceeding, contact Mildred B.
Nesterak. Broadcast Bureau. (202) 632-
7792. a

(Secs. 4.5. 303,48 Stat., as amendied. ioco.
1068, 1082:47 U.S.C. 154.155.303J

Federal Communications Commission.

Richard J. Shiben.
Chief. Broadcast Bureau.

IFR n.. 9-2z Z F,11 7--I .,5 a-n

BILLING CODE 6712-01-iA

'The station. licensed to same Columb,."s
Georgia. broadcasts from a site just outside or
Warm Springs.

47 CFR Part 73

[Docket No. 20902; RM-26421

Television Broadcast Station In St.
Louis, Mo4 Changes Made in Table of
Assignments

AGENCY. Federal Communications
Commission.
ACTION. Report and Order.

SUMMARY. Action taken herein assigns a
third noncommercial educational
television channel to St. Louis, Missouri,
in response to a petition filed by Double
Helix Corporation. The assigned
channel could bring additional
noncommercial educational television
service to a growing area.

EFFECTIVE DATE: August 22.1979.

ADDRESSES- Federal Communications
Commission. Washington. D.C. 20554.

FOR FURTHER INFORMATION CONTACT:.
Mildred B. Nesterak. Broadcast Bureau.
(202] 632-7792.

SUPPLEMENTARY INFORMATION:

Adopted- July 9,1979.

Released: July 13.1979.

In the matter of amendment of
§ 73.606(b), Table of Assignments.
Television Broadcast Stations (St. Louis.
Missouri); Report and Order (Proceeding
Terminated).
By the Chief, Broadcast Bureau:

1. The Commission has before it the
Notice of Proposg Rule Making.
adopted September 1.1976, 41 FR 38521,
in response. to a petition filed by Double
Helix Corporation ("petitioner"),
requesting the assignment of UHF
television Channel No. 46 to St. Louis,
Missouri. Supporting comments were
filed by petitioner.No oppositions to the
proposal were received.

2. Petitioner states that St. Louis (pop.
622.236), is the twelfth largest television
market in the United States and the
tenth largest Standard Metropolitan
Statistical Area with a population of
2362,900. This figure, it says, represents
an increase of 123. over the 1960 figure.
St. Louis is presently served by f.-e
commercial television stations (KTVI.
Channel 2 .MOX-TV. Channel 4; KSD-
TV. Channel 5; KP R-TV. Channel 11;
and KDNL-TV, Channel 30). It is also
served by one noncommercial
educational television station (KETC,
Channel No. 9). In addition. there are
two competing applicants for
noncommercial educational Channel No.
40 (BPET-497, filed by Double Helix
Corporation, and BPEr-505, filed by the
Channel No. 9 licensee, St. Louis

42693
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Educational'Television Commission), I

and a commercial application is-pendinj
(BPCT-4826) on Channel 24. Petitioner'
states that if Channel No. 46 is ds~igned
to St. Louis, it will'apply for it.

3. Petitioner asserts that although it
may prevail in a comparative hearing fo
a grant of a construction permit for
Channel No. 40 in St. Louis, it believes
the city needs a third noncommercial
educational assignment to serve the
area's growing problems. Petitioner
states that a third noncommercial
educational channel could revitalize the
cultural and social life of St. Louis by
giving exposure and publicity to local
artists and local cltural institutions. It
points out that the added channel wou
provide a needed diversity of voices,
especially among the noncommercial
broadcasters.

4. In our Notice, we requested more
information to show that there is a real
need for a third noncommercial
educational television station in St.
Louis. Petitioner submitted numerous
letters from individuals in the
educational field expressing their
support and interest for an additional
channel. Petitioner stressed the need foj
a third noncommercial educational
station in St. Louis, indicating that it
would focus on the affairs of the
community with an emphasis on
community access.

5. In Docket No. 78-165, the
Commission is considering whether to
apply multiple ownership restrictions to
noncommercial educational stations.
Because St. Louis Regional already is
licensee of a public TV station in St.
Louis, action on its application is being.
withheld pending the outcome of the
rule making proceeding. Although the
two applications could be designated fo
comparative hearing, this would be
costly to all concerned and would serve
no useful purpose. Since only one
channel is now available at St. Louis,
this means that action on petitioner's
application also is being withheld even
though there is no independent reason
for withholding action. To avoid this
problem we can assign the proposed
channel for use by petitioner and later
deal with the St. Louis Regional
application separately when the
multiple ownership issue is resolved.
We think this approach is. preferable to
the one originally set forth in paragraph
6 of the Notice.

6. In view of the foregoing, we believe
it would be in the public interest to
make this assignment to St. Louis,
Missouri. It would provide an additional

'The corporate name was changed to St. Louis
Regional Educational and Public Television
Commission ("St. Louis Regional").

noncommercial educational television
service to a growing area in which an
expression of interest has been shown.

7. Accordingly, it is ordered, that
effective August 22, 1979, the Television
Table of Assignments, § 73.606(b) of the

r Commission's Rules, is amended with
regard to the city listed below as
follows:

City Channel No.

St. Louis, Mo ........... 2, 4-, 5-.9. 11-, 24+,30+,
40-, ,46

8. Authority for the action taken
herein is found in Sections 4(i), 5(d)(1),
303 (g) and (r] and 307(b) of the
Communications Act of 1934, as
amended, and § 0.281 of the
Commission's Rules.

9. It is further ordered, that this
proceeding is terminated.

10. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 632-
7792.,
(Secs. 4, 5, 303; 48 Stat., as amended, 1066,
1068, 1082; 47 U.S.C. 154, 155, 303)

r Federal CommunicationsaComnission.
Richard J. Shiben,
Chief, Broadcast Bureau.
[FR Doc. 79-22453.Filed 7-19-79; 8:45 aml

BILUNG CODE 6712-01-M

47 CFR Part 73

[Docket No. 21211;,RM-2715 and RM-2906]

FM Broadcast Stations in Cleveland,
Clinton, LaFollette, Oneida, and
Sweetwater, Tenn.; Changes Made in
Table of Assignments

r "
AGENCY: Federal Communications
Commission.
ACTiON: Report and Order.-

SUMMARY: This action denies a proposal
to add a fourth commercial FM channel
(282] to Knoxville, Terinessee. A
mutually exclusive counterproposal to
assign Class A Channel 285 to
LaFollette, Tennessee, as that
community's first local full-time service,
is approved instead.
EFFECTIVE DATE: August 22, 1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Stanley P. Wiggins, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION:Report
and Order-(Proceeding Termination]
Adopted: July 9,1979.
Released: July 13,1979.

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations. (Knoxville, Clinton,
Sweetwater, Cleveland, LaFollette and
Oneida, ! Tennessee), Docket No. 21211,
RM-2715, RM-2906.

1. In response to a petition filed by
James F. Stair, II and Hillery K. Duckett,
II ("S&D"), the Commission issued the
Notice of Proposed Rule Making In this
proceeding, proposing the assignment of
Class C FM Channel 282 as a fourth
assignment to Knoxville, Tennessee, 42
FR 21822 (1977). The Commission noted
that the proposed action was consistent
with the applicable population
guidelines for channel assignments, but
the Commission did point to the need to
resolve two issues. One was the
possible preclusion of a channel In
LaFollette, Tennessee, and the other
was the required substitution of one
unoccupied and two occupied FM
channels in other communities. In
issuing the Notice, the Commission
stated that the separation requirements
for the only suitable area for a Knoxville
transmitter site must be met. 2 In
addition, the Commission ordered the
licensees of two existing FM stations in
Clinton and Sweetwater, Tennessee, to
show cause why they should not have
their licenses modified to specify now
FM channels in order to meet the
spacing requirements.

2. Parties filing comments consisted of
the petitioners (S&D), Clinton
Broadcasters, Inc. ("Clinton"), licensee
of WYSH(AM) and WYSH(FM), Clinton,

.Tennessee, and Campbell County
Broadcasting Corporation ("Campbell"),
licensee of WLAF(AM), LaFollette,
Tennessee. Campbell's comments
included a counterproposal for the
assignment of Channel 285A to
LaFollette. Reply comments were filed
by theseparties and by South Central
Broadcasting Corporation ("South
Central"), licensee of WEZK(FM),
Knoxville, Tennessee. Separately,
Ernest 0. Sutton filed a petition for rule
making to assign Channel 285A to
LaFollette.3 South Central filed
supplemental reply comments with a

IPublic Notice (Report No. 1053) was given on
June 15,1977, of the petition filed by Campbell
County Broadcasting Corporation stating that the
petition would be treated as a counterproposal in
this proceedihg. It has been added to the caption,

2Petitions had expressed a preference for a short.
spaced site with arguably greater coverage
potential. The Commission, however, concluded
that no showing had been made to justify a
departure from the separation requirements, Despite
the extensive discussion of this matter In comments,
no new factual considerations have been submlted
which support a different concluglon,

'Although Sutton's filing was too late for
consideration as a counterproposal, It has been
treated as a reply comment In support of the already
filed counterproposal to the same effect,
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motion for their acceptance. In so doing,
South Central noted that petitioners
S&D clearly had foreknowledge of
Sutton's reply pleading as evidenced by
their own simultaneously filed reply
pleading-which responded to Sutton's
LaFollette proposal with a third
potential transmitter site for the
alternative assignment of Channel 244A
to LaFollette. Because South Central's
supplemental reply comments are
limited to an evaluation of the Channel
244A site analysis submitted by
petitioners and were prepared
expeditiously, we believe full
exploration of the preclusion issue will
be furthered by accepting them.

3. Before discussing the specific
conflicting proposals before us, some
comments are necessary on the show
cause orders requiring the Clinton and
Sweetwater stations to change channels
if Channel 282 or 285A were assigned to
LaFollette. One of the affected parties,
Sweetwater Radio, Inc., licensee of
WDEH(FM, Sweetwater, did not
respond. The second, Clinton, licensee
of WYSH(FM, Clinton, asserted
generally that such an involuntary
reassignment requires an unusually
compelling public interest showing
which it contends was not made by the
petitioner's proposal. Similarly, the
Channel 285A LaFollette
counterproposal by Campbell County-
which also would require the Clinton
station to shift channels-is assailed, in
part because it allegedly ignores the
disruptive effects of the necessary
channel reshuffling.4 Alternatively,
Clinton urges that if such an assignment
is granted, the Commission should (i]
require applicants to specify maximum
facilities; (ii) defer the effective date of
any~necessary channel reassignment
until after actual issuance of a
construction permit for a Knoxville
facility; and (iii) require the eventual
permittee of Channel 282 to reimburse
fully stations required to shift channels.
In reply comments, petitioners reiterate
their belief that a need for additional FM

4 linton also asserts that Campbell County's
counterproposal was defective because it failed to
recognize that channel reassignments would be
necessary for its realization, and failed to offer
assurances that licensees would be reimbursed for
the costs of channel shifts as required by
established Commission practice. The former
contention is answered by the terms of the
Commission's own Notice of Pmposed Rule
Making, which described the existing stations
facing reassignment as a result of Stair and
Duckett's proposal-including Clinton's facility.
While Campbell Couity did not explicitly note the
channel substitutions required to implement its
counterproposal, this need was apparent from the
exposition of the preclusion issue in the Notice and
was cured by an errata filed eight days later. Also,
the Notice pointed out that reimbursement for
channel substitutions would be expected from the
grantee of a new FM assignment.

service in Knoxville has been
established, and they assert there is no
broad disruption which in other
situations has necessitated a compelling
showing from an advocate of
assignment. S&D also suggest that the
eventual licensee at Knoxville should
not be held responsible for a channel
shift at Cleveland, Tennessee, where the
competing applicants have already
applied for vacant Channel 252A.
Finally, S&D concede the general
applicability of Circleville, supra, in
determining the groper scope of
reimbursable expenditures.

4. The Commission's belief that
equitable considerations call for
compensation for such channel shifts by
the benefited party is well established.
Kenton and Bellefontaine, Ohio, et al., 3
F.C.C. 2d 598, 605 (1966). In fact, thispractice is so well established that we
do not consider it necessary to hold this
proceeding in abeyance pending receipt.
of such assurances. Nonetheless, our
decision is subject to reconsideration if
there is any dispute on this point.

5. Contrary to the assertions made in
objection to modifications here, the
Commission does not normally require a
showing of extraordinary circumstances
to justify channel shifts of this nature.
Rather, we have recognized that
congestion in the FM band dictates such
modifications if needed services are to
be provided. The question then becomes
one of establishing the existence of such
a need for service to Knoxville or
LaFollette.

6. This brings us to the second
question: preclusion to LaFollette.
Thanks to the filing of the LaFollette
counterproposal, what began as an issue
regarding preclusion to LaFollette has
been superseded by the need to choose
between assignments at Knoxville and
LaFollette. The choice is necessary
because there is no alternative channel
that can be assigned to LaFollette.

7. Petitioners argued that they had
located an acceptable transmitter site
which would permit an FM assignment
to LaFollette on Channel 244A, thereby
permitting both assignments.
Engineering studies submitted as part of
the Sutton reply comments, however,
were said to eliminate Channels 237A
and 244A from consideration due to an
inability to provide a city-grade signal
over the community of LaFollette.
Petitioners do not dispute this
conclusion as regards Channel 237A, but
assert in reply comments that Channel
244A could be assigned if a transmitter
site were located eight miles southeast
of the community. A second transmitter
site 7.16 miles south-southeast of the
community is also asserted by Stair and

Duckett to comply with requirements of
Rules § 73.315. They argue that the
station's 3.l6mV/m signal would extend
for nine miles on the principal city
radial. However, both South Central's
misgivings regarding the effects of
irregular terrain in this area and Sutton's
contention of errors in petitioners'
contour mileages are supported by
Commission staff analysis. This
analysis, based on Stair and Duckett's
antenna height figure, indicates that the
3.16 mV/m contour would barely reach
the community's boundary on the near
side. In addition, there does appear to
be a substantial prospect of shadow loss
due to such obstacles as Turkey Ridge,
some three miles southeast of LaFollette,
which is some 400 feet higher than the
community and 300 feet higher than the
transmitter site. Further, even if a taller
tower of 1,000 feet were erected to
overcome shadowing problems,5 the
required compensatory decrease in
effective radiated power would mean
that the 3.16 mV/nm contour would still
not extend beyond the marginal contact
with the near side of LaFollette's
boundaries. Thus, while this approach
might help with shadowing problems, it
does nothing to enhance city coverage.
Accordingly, we must elect to assign
Channel 282 to Knoxville or Channel
285A to LaFollette.

8. LaFollette and the contiguous
county seat. and Campbell County as a
whole, contain only one operating
broadcast facility-WLAF(AM),
licensed to LaFollette. A LaFollette
station would bring service to the 26,045
persons who reside in the county (1970
Census) and their need for a fulltime
local broadcast service is apparent and
unquestioned. The competing need of
Knoxville (1970 population 276,293], as
the metropolitan hub of East Tennessee,
is apparent both from the population
standards in the Comnission's
assignment guidelines and Knoxville's
broad importance to the surrounding
region. Our assignment guidelines,
however, also generally place a higher
priority on the provision of a first
fulltime service to all areas of the
country than on meeting standards for
the number of channels to be assigned a
community on the basis of population.
Under the Commission's established

=Lt Is not necessary to have line-of-sight
transmission to all parts of a cornmnnity oflicense.
and the prospect of some shadow loss from Stair
and Duckelt's proposed transmitter site for Channel-
244A does not preclude Its consideration.
Nc=ionda. n 4Z F.C.C. 2d 727 (1973]. Rather. the
failure to cover the community of license with a 3-18
mV/m signal Is of primary importance any terrain
factors Indicating possible further losses from
shadowing simply add an additional element of
pessimism rearding coverage of the community of
license.
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policy on requests for additional FM
assignments, 6 preference cannot be
given to the assignment of anothfer FM
channel to Knoxville, which is already
served by nine AM stations, three
commercial FM and two noncommercial
FM stations, in addition to television.
stations and two daily newspapers, at
the expense of a first-FM assignment to
a significant community in a rural'
county. Petitioner's points regarding
local ownership and-diversity of opinion
are not relevant at the assignment stage
because the eventual occupant of a
channel is unknown. In any event, here
we are'faced with an entire county
which lacks any fulltime broadcast
facility. We recognize both Knoxville's
general need for additional aural
services and petitioners'-particular
contention that outside reception
services are not a substitute-for local
service. The same logic, however, more
forcefully favors LaFollette and the
surrounding county,

9. Based on the equitable distribution
requirements of 47 U.S.C. 307(b),
Channel 285A must be assigned to
LaFollette. There are no other
substantial questions raised by the
pleadings which run counter to our
conclusion. In particular, the disruption
to existing operations complained of by
Clinton does not outweigh the public
interest value of providing a first FM
service to LaFollette and the
surrounding county. Further, Clinton's
AM facility will ameliorate any such
disruption. 7 In keeping withpast
practice, successful applicants for a
construction permit vWill be required to'
compensate the Clinton and Sweetwater
stations for their reasonable costs of
changing channels.

10. Accordingly, it is ordered, That the
FM Table of Assignments, § 73.202(b) of
the Commission s Rules and
Regulations, IS AMENDED as follows
for the below named communitids:

rPublic Notice FCC 67-577,"Policy to Govern

Requests for Additional FIM Assignments," May 12,
1907.

Clinton asserted that it had just completed a

major change In its FM operations which
significantly expanded its signal coverage and it

urges that this should notbefollowedby a

frequency change which could disrupt and confuse
listening patterns. It also suggested that there might
be slight interference to a Channel 237A facility at.
Clinton. from a second adjacent channel operating

at Greenville. Tenn., even in the absence of short-
spacing. The rules, however. provide no protection

beyond that provided by the spacing requirements.
The contention that such-channel'substitutions
require a demonstration of compelling,
circumstances applies poly where wholesale
channel substitutions are required, which is
patently not the case here even if some problems
might temporarily ensue.

City (all in Tennessee) channel No.

Cleveland- _ ..... .... . . . ... ... 3 A

Clinton _ 23"/A

LaFollette ... 285A

Oneida .288A
Sweetwaterr .... .. ..... ........ 7 252A

' Applicants for Channel 252A in Cleveland will lbe allowed to
amend their applications to conform to he revised.Table of
Assignments."

11. It is further drdered, That pursuant -
to Section 316(a) of the Communications
Act of 1934, as amended, the
outstanding license of Cliaton
Broadcasters, Inc. for Station
-WYSH(FM) is modified, effective
August 22, 1979, to specify operation on
Class A FM Channel 237 instead of on
Class A FM Channel 285. The licensee
shall inform the Commission in writing
by no later than August 22, 1979, of its
acceptance of this modification. Station

.WYSHFM may continue to operate on
Channel 285A for one year from the
effective date of this action or until it is
ready to operate on Channel 237A,
whichever is earlier, unless the
Commission directs otherwise. In
addition, the following information shall
be provided-.

(a) At least 30 days before
commencing operation on Channel

-237A, the licensee of Station WYSH(FM)
shall submit to the Commission the
technical information normally required
of an applicant for the channel.
including that connected with a change
in the transmitter site. -

(b) At least 10 days prior to
commencing operat.on on Channel
237A, the licensee of Station WYSH(FM]
shall submit the measurement data
required of an applicant for a broadcast
station license; and

(c) The licensee of Station WYSH(FM]
shall not commence operation. on
Channel 237A Without prior Commission
,authorization.

12. It is further ordered, That pursuant
to Section 316(a) of the Communications
Act of 1934, as amended, the
outstanding license of Sweetwater
Radio, Inc. for Station WDEH[FM is
modified, effective August 22, 1979, to
specify operation on Class A FM
Channel 252 instead of on Class A FM
Channel 237. The licensee shall inform
the Commission in writing by no later
than August 22, 1979, of its acceptance
of this modification. Station WDEH(FM)
may continue to operate on Channel ,237
for one yearfrom the effective date of.
this action or until itis ready to operate
on Channel 252, whichever is earlier,
unless the Commission directs,
otherwise. In addition, the following
information shall be provided:-
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(a) Atleast 30 days before
commencing operation on, Channel 252,
the licensee of Station WDEH(FM) shall
submit to the Commission the technical
information normally required of an
applicant for the channel, including that
connected with a change in the
transmitter site.

(b) At least 10 days prior to
commencing operation on Channel 252,
the licensee of Station WDEH(FM) shall
submit the measurement data required
of an applicant for a broadcast station
license; and

(c) The licensee of Station WDEH(FM
shall not commence operation on
Channel 252 without prior Commission
authorization.

13. It is further ordered, That copies of
this Report and Order shall be mailed
by certified mail,'return receipt
requested, to Sweetwater Radio, Inc.,
licensee of Station WDEH(FM). c/o R.L
Sherlin, Main Street, Sweetwater,
Tennessee, 37874. and Clinton
Broadcasters. Inc., licensee of Station
WYSH(FM), c/a George R, Guertin, P.O.
Box 70, Morristown, Tennessee 37814.

14. Authority for the adoption of the
amendments contained herein appears
in Sections 4(i),5(d](1), 303(g) and (r)
and 307(b) of the Communications Act
of 1934, as amended, and §. 0.281 of the
Commission's Rules.

15. Accordingly, it is ordered, That
effective August 22, 1979, § 73.202(b) of
the Commission's rules, the FM Table of
Assignments, is amended as it pertains
to the communities listed above.

16. It is further ordered, That the
petition for rule making filed by Stair
and Duckett (RM-2715) IS DENIED.

17. It is further ordered, That this
proceeding is terminated.
(Secs. 4, 5, 303,48 Stat., as amended, 1060,
1068, 1082; (47 U.S.C. 154, 155, 303])

Federal Communications Commission.

Richard J. Shiben,
Chief, Broadcast Bureau.
[PR Dc; 75-22458 Filed 7-1.-7. A45 am]

UL.COFD 67c2-O-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1033

[Service Order No. 12701 Amdt. No. 41

Chesapeake & Ohio Railway Co.
Authorized To Operate Over Tracks
Abandoned by Grand Trunk Western
Railroad Co.

Decided. July 13, 1979,

AGENCY-Interstate Commerce
Commission.
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ACTION: Emergency Order, Amendment
No. 4 to Service Order No. 1270.

SUMMARY: Service Order No. 1270
authorizes The Chesapeake and Ohio
Railway Company to operate over
approximately 0.6 miles of track
authorized to be abandoned by the
Grand Trunk Western Railroad.
between Ferrysburg, Michigan, and
Grand Haven, Michigan, and over an
additional 0.2 miles of track abandoned
by the Grand Trunk Western in order to
proiride continued rail service to a
shipper located adjacent to those tracks.

DATES: Effective 11:59 p.m., July 15,1979,
and continuing until further order of this
Commission.

FOR FURTHER INFORMATION CONTACT. J.

Kenneth Carter (202) 275-7840.
Upon further consideration of Service

Order No. 1270 (42 FR 38379; 43 FR 2725,
36639; and 44 FR 3716), and good cause
appearing therefor.

It is ordered, that § 1033.1270 The
Chesapeake and Ohio-Railhvay
Company authorized to operate over
tracks abandoned by Grand Trunk
Western Railroad Company, Service
Order No. 1270 is amended by
substituting the following paragraph (c)
for paragraph (c) thereof-

(c) Expiration date. The provisions of
this order shall remain in effect until
modified or vacated by order of this
Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., July 15,
1979.

(49 U.S.C. (10304-10305 and 11121-11126))

This amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of all
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the
American Short Line Railroad
Association. Notice of this amendment
shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission at
Washington, D.C., and by filing a copy
with the Director, Office of the Federal
Register.

By the Commission. Railroad Service
Board, members Joel E. Bums, Robert S.
Turkington and John R. Michael. Member
John R. Michael not participating.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 79-22476 Filed 7-19-79; 8:45 am]

BILLING CODE 7035-01-M

49 CFR Part 1033

[Service Order No. 1084; AmdL No. 15]

Chicago, Rock Island & Pacific
Railroad Co., W. M. Gibbons, Trustee,
Authorized To Operate Over Tracks of
Chicago & North Western
Transportation Co.

Decided: July 13.1979.

AGENCY: Interstate Commerce
Commission.
ACTION: Emergency Order, Amendment
No. 15 to Service Order No. 1084.

SUMMARY: Service Order No. 1084
authorizes the Chicago, Rock Island and
Pacific to operate over a track
abandoned by the Chicago and North
Western Transportation Company at
McClelland, Iowa, for the purpose of
continuing railroad service to a shipper
located adjacent to that track.
DATES: Effective 11:59 p.m., July 15,1979,
and continuing until further order of this
Commission.
FOR FURTHER INFORMATION CONTACT. J.
Kenneth Carter (202) 275-7840.
SUPPLEMENTARY INFORMATION: Upon
further consideration of Service Order
No. 1084 (36 FR 22063; 37 FR 12726.
28059; 38 FR 20840; 39 FR 3827, 27672; 40
FR 5162, 31939; 41 FR 4929. 31381; 42 FR
6371, 38572; 43 FR 4431, 34147; and 44 FR
6731), and good cause appearing
therefor.

It is ordered:
§ 1033.1084 Chicago, Rock Island

and Pacific Railroad Company, IV. M.
Gibbons, Trustee, Authorized to
Operate over tracks of Chicago and
North Western Transportation
Company.

Service Order No. 1084 is amended by
substituting the following paragraph (e)
for paragraph (e) thereof:

(e) Expiration date. This order shall
remain in effect until modified or
vacated by order of this Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., July 15,
1979.
(49 U.S.C. (10304-10305 and 11121-11126))

This amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of all
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this amendment
shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission, at
Washington, D.C., and by filing a copy

with the Director. Office df the Federal
Register.

By the Commission. Railroad Service
Board. members Joel E. Bums. Robert S.
Turklngton and John R. Michael. Member
John R. Michael not participating.
Agatha L Mergenovich,
Secretary.
[FR D7t9-2473 FI 7-10-79: &4 am !

BILING CODE 7035-041-

49 CFR Part 1033

[Service Order No. 1339; AmdL No. 21

Chicago, Milwaukee, St. Paul & Pacific
Railroad Co. Authorized To Operate
Over Tracks of Union Pacific Railroad
Co.

Decided: July 13,1979.

AGENCY. Interstate Commerce
Commission.
ACTION: Emergency Order Amendment
No. 2 to Service Order No. 1339.

SUMMARY: Service Order No. 1339
authorizes Chicago, Milwaukee, St. Paul
and Pacific Railroad Company to
operate over tracks of the Union Pacific
Railroad Company between Blakeslee
Junction Interlocker, Washington, and
Helsing Junction, Washington.
DATES: Effective 11:59 pm., July 15,1979,
and continuing in effect until further
order of this Commission.
FOR FURTHER INFORMATION CONTACT'. J.
Kenneth Carter (202) 275-7840.

Upon further consideration of Service
Order No. 1339 (43 FR 43719 and 44 FR
3712). and good cause appearing
therefor.

It is ordered that § 1033.1339 Chicago,
Milvaukee, St. Paul and Pacific
Railroad Company authorized to
operate over tracks of Union Pacific
Railroad Company; Service Order No.
1339 is amended by substituting the
following paragraph (e) for paragraph
(e) thereof:

(e) Expiration date. The provisions of
this order shall remain in effect until
modified or vacated by order of this
Commission.

Effective date. This amendment shall
become effective at 11:59 pm.. July 15,
1979.
(49 U.S.C. (10304-1030 and 11121-1112))

This amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of all
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the
American Short Line Railroad
Association. Notice of this amendment
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shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission at
Washington, D.C., and by filing a copy
with the Director, Office of the Federal
Register. '

By the Commission, Railroad Service
Board.Members Joel E. Burns, Robert S.
Turkington, and John R. MichaeL Member
John R. Michael not participating.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 79-22477 Filed 7-19-79; 8:45,aml

BILLING CODE 7035-01-M

49 CFR Part 1033

[Service Order-No. 1294; Amdt. No. 31

Indiana Interstate Railway Co., Inc.,
Authorized To Operate Over Tracks
Owned by the City of Bicknell, Ind.

Decided: July 13,1979.
AGENCY: Interstate Commerce
Commissidn.
ACTION: Emergency Order Amendment

No. 3 to Service Order Nc.,1294.

SUMMARY: Service Order No. 1294
authorizes the Indiana Interstate
Railway Company, Inc., to operate over
1.1 miles of track leasedfrom the City of
Bicknell, Indiana, in order to provide"
essential railroad service to industries
served by that track.
DATES: Effective 11:59 p.m.July 15, 1979,
and continuing until further order of this
Commission.
FOR FURTHER INFORMATION CONTACT. J.
Kenneth Carter, Chief, (202)-275-7840.
SUPPLEMENTARY INFORMATION: Upon
further consideratibn of Service Order
No. 1294 (43 FR 1092, 29007, and 44 FR
3713), and good cause appearing'
therefor:

It is ordered, § 103321294 Indiana
Interstate Railway Company, Inc.,
authorized to operate over tracks owned
by the City of Bicknell, IndFana.

Service Order No. 1294 is amended by
substituting the following paragraph (fl'
for paragraph (f) thereof:

(f) Expiration date. The provisions of
this order shall remain in effect until
modified or vacated by order of this
Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., July 15,
1979.
(49 U.S.C. (10304-10305 and 11121-11126).)

This amendment shall be served upon
the Association of American Railroads,
Car Service Division, as-agent of all
railroads subscribing to the car service
and car hire agreement under the terms

of that agreement, and upon the
American Short Line Railroad
Association. Notice of this amendment
shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission at
Washington, D.C, -and by filing a copy
with the Director, Office of the Federal
Register.

By the Commission, Railroad Service
B6ard, members Joel E. Burns, Robert S.
Turkington and John R. Michael. Member
John R. Michael not participating.
Aghtha L Mergenovich,
Secretary.
[FR Doc. 79-22479 Filed 7-1g-79; 5:45 am]

BILLING CODE 7035-01-M

49 CFR Part 1033

[Service Order No. 1336; Amdt. 2]

Missouri-Kansas-Texas Railroad Co.
Authorized To Operate Over Tracks of
St. Louis-San Francisco Railway Co.

Decided: July 13, 1979.

AGENCY: Interstate Commerce
Commission,
ACTION: Emergency Order-Amendment
No. 2. to Service Order No. 1336.

SUMMARY: Service Order No. 1336
authorizes Missouri-Kansas-Texas
Railroad Company to operate over
tracks of the St- Louis-San Francisco
Railway Company between Oswego,
Kansas, and Columbus, Kansas.
DATES: Effective 11:59p.m., July 15, 1979,
and continuing in effect until further
order of this Commission.
FOR FURTHER INFORMATION CONTACT: J.
Kenneth Carter, (202] 275-7840.

Upon further consideration of Service
Order No. 1336 (43 FR 40020 and 44 FR
3713), and good cause appearing

'therefor:
It is ordered: §, 1033.1336,Missouri-

Kansas-Texas Railrodd Company
Authorized to Operate over Tracks, of
St. Louis-San Francisco Railway
Company.

Service Order'No. 1336 is amended by
substituting the following paragraph (e)
forparagraph (e) thereof:

(e) Expiration date. The provisions of
this order shall remain in effect until
modified or vacated by order of this.
Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., July 15,
1979.
(49 U.S.C. (10304-10305 and 11121-11126.]

This amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agdnt of all

railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the
American Short Line Railroad
Association. Notice of this amendment
shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission at
Washington, D.C., and by filing a copy
with the Director, Office of the Federal
Register,

By the Commission, Railroad Service
Board, members Joel E. Burns. Robert S.
Turkington and John R. Michael, Memlier
John R. Michael not participating,
Agatha L. Mergenovich,
Secretary.
[FR Doe. 79-22480 Fired 7-19-79: 8:45 am)
BILLING CODE 7035-01-M

49 CFR Part 1033

[Service Order No. 1247; Amendment No. 6]

Bath and Hammondsport Railroad Co.
Authorized To Operate Over Tracks of
Consolidated Rail Corporation

July.13, 1979.
AGENCY: Interstate Commerce
Commission.
ACTION: Emergency Order Amendment
No. 6 to Service Order No. 1247.

SUMMARY: Service Order No. 1247
authorizes the Bath and Hammondsport
to operate over Consolidated Rail
Corporation trackage between Kanona
and Wayland, New York.
DATES: Effective 11:59 p.m., July 15, 1079,
and continuing until further order'of this
Commission.
FOR FURTHER INFORMATION CONTACT: J.
Kenneth Carter, (202) 275-7840.
SUPPLEMENTARY INFORMATION: Upon
further Consideration of Service Order
No. 1247 (41 FR 29819,,42 FR 6370. 39389
43 FR 4617, 34148; and 44 FR 6729), and
good cause appearing therefor:

It it ordered. § 1033.1247 Service
Order 1247, Bath and Hammondsport
Railroaq Company authorized to
operate over tracks of Consolidated Rail
Corporation.

Service Order No. 1247 is amended by
substituting the following paragraph (d)
for paragraph (d) therof:

(d) Expiration date. The provisions of
this order shall remain in effect until
modified or vacated by order of this
Commission.

.Effective date. This amendment shall
become effective at 11:59 p.m., July 15,
1979.
(49 U.S.C. (10304-10305 and 11121-11120),)
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This amendment shall be served upon
the Association of American Railroads.
Car Service Division, as agent of all
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the
American Short Line Railroad
Association. Notice of this amendment
shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission at
Washington. D.C., and by filing a copy
with the Director.-Office of the Federal
Register.

By the Commission. Railroad Service
Board. Members Joel E. Burns, Robert S.
Turkington and John R. Michael. Member
John R. Michael not participating.
Agatha L. Mergenovich,
Secretary.
IFR Doc. 79-22482 Filed 7-19-79;. 8:45 am]

BILLING CODE 7035-01-M

49 CFR Part 1033

[Service Order No. 1327; Amendment No. 21

Brillion & Forest Junction Railroad Co.
Authorized To Operate Over Tracks
Abandoned by Chicago & North
Western Transportation Co.

July 13.1979.
AtIENCY" Interstate Commerce
Commission.
ACTION: Emergency Order Amendment
No. 2 to Service Order No. 1327.

SUMMARY: Service Order No. 1327
authorizes the Brillion and Forest
Junction to operate in order to provide
uninterrupted rail service to shippers
located at Brillion, Wisconsin.'

DATES: Effective 11:59 p.m., July 15, 1979.
and continuing in effect until further
order of this Commission.

FOR FURTHER INFORMATION CONTACTJ.
Kenneth Carter, (202) 275-7840.

SUPPLEMENTARY INFORMATION: Upon
further consideration of Service Order
No. 1327 (43 FR 22212; and 44 FR 3711).
and good cause appearing therefor.

It is ordered: § 1033.1327 Service
Order 1327, Brillion & Forest Junction
Railroad Company authorized to
operate over tracks abandoned bi
Chicago and North Western
Transportation Company.

Service Order No. 1327 is amhended by
substituting the following paragraph (f)
for paragraph {f) thereof:

(f) Expiration date. This provisions of
this order shall remain in effect until
modified or vacated by order of this
Commission.

gffective date. The amendment shall
become effective at 11"59 p.m.. July 15.
1979.
(49 U.S.C. (10nO,-10305 and 11 21-11121).)

This amendment shall be served upon
the Association of American Railroads.
Car Service Divsion, as agent ofall
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the
American Short Line Railroad
Association. Notice of this amendment
shall be given to the general public by
depositing a copy in the Office of the
Secretary of the Commission at
Washington. D.C., and by filing a copy
with the Director. Office of the Federal
Register.

By the Commission. Railroad Service
Board. members Joe E. Burns. Robert S.
Turkington and John R. Michael Member
John R. Michael not participating.
Agatha L Mergenovich.
Secretary.
IL. Doc. 7I;-=4-j Filed 7-19-4t &43 aml

BILLING COoS 7035-4141

49 CFR Part 1033

[Service Order No. 138nl

Missouri Pacific Ralroad Co.
Authorized To Operate Over Tracks of
Missouri-Kansas-Texas Railroad Co.

July 12 1979

AGENCY. Interstate Commerce
Commission.
ACTION: Service Order No. 1387.

SUMMARY. The Missouri Pacific Railroad
Company is authorized to operate over
tracks of the Missouri-Kansas-Texas
Railroad Company between Waco
Junction. Texas, and Taylor, Texas.

EFFECTIVE DATE: 11:59 p.m.. July 15,1979.
until further order of this Commission.
FOR FURTHER INFORMATION CONTACT.
Kenneth Carter, (202] 275-7840.
SUPPLEMENTARY INFORMATION.

The MissouriPacific Railroad
Company (MPI operates its trains
between Waco Junction, Texas, and
Taylor, Texas, over MP tracks via
Valley Junction. Texas, a distance of
approximately 116 miles. There is an
alternate route available over Missouri-
Kansas-Texas Railroad Company (t'KT
tracks between Waco Junction and
Taylor. via Temple, a distance of
approximately 76.8 miles. Movement of
the MP trains over its present route
causes train delay and the use of an
excessive amount of fueL MKT has
agreed to use by MlP of its tracks
between Waco Junction and Taylor.

Use of these MKT tracks by MP will
result in considerable fuel savings, more
efficient operations. and improved car
utilization. MP will continue to serve all
of its shippers.

MP will file an application with the
Commission for trackage rights over
these tracks of the MKT. MP will be
permitted to use these trackage rights
for bridge rights only and willnot
perform any local freight service at any
point on this trackage.

It is the opinion of the Commission
that an emergency exists requiring
operation of MP trains over these tracks
of MKT in the interest of the public; that
notice and public procedure are
impracticable and contrary to the public
interest; and that good cause exists for
making this order effective upon less
than thirty days' notice.

Iftis ordered, § 1033.1387,rSe-ce
Order 1387. Missoui Pbcfic RaifroGd
Company authorized to operate over
tracAs ofA Mssouri-Kansas-Teas
Railroad Company.

(a] The Missouri Pacific Railroad
Company (NIP] is authorized to operate
over tracks of Missouri-Kansas-Texas
Railroad Company MKTJ between
Waco Junction. Texas. and Taylor,
Texas. a distance of approximately 76.8
miles.

Ml' is authorized to use these trackage
rights only as bridge rights and is not
authorized to perform any local freight
service at any point on this trackag.

(b) Applicatio The provisions of this
order shall apply to intrastate.
interstate, and foreign traffic.

(c] Nothing herein shall be considered
as a prejudgment of the application of
MP seeking authority to operate over
these tracks.

(d) Effective date. This order shall
become effective at 11:59 p.m., July 15,
1979.

(e) Etpiration. The provisions of this
order shall remain in effect until
modified or vacated by order of this
Commission.

(49 U.S.C (1030-11x,03 and 11121-I!26].J

This order shall be served upon the
Association of American Railroads. Car
Service Division. as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington. D.C..
and by filing a copy with the Director.
Office of the Federal Register.

By the Commission. Railroad Service
Board. membemjoel F_. Burns, Robert S.

4269!a
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Turkington and John R. Michael.
Member John R. Michael not
participating.
H. G. Honme, Jr.,
Secretary.
[FR Doc. 79-22481 Filed 7-19--79; 8:45 am]

BILLING CODE 7035-01-M

49 CFR Part 1033

[Service Order No. 1331; Amendment No. 2]

South Central Tennessee Railroad Co.
Authorized To Operate Over Tracks
Abandoned by Louisville & Nashville
Railroad Co.

July 13, 1979.
AGENCY: Interstate Commerce
Commission.
ACTION: Emergency Order Amendment
No. 2 to Service Order No. 1331.

SUMMARY: Service Order No. 1331
authorizes the South Central Tennessee
Railroad Company to operate in order to
provide uninterrupted rail service to
shippers located between Colesburg and
Hohenwald, Tennessee.
DATES: Effective 11:59 p.m., July 15, 1979,
and continuing until further order of this
Commission.
FOR FURTHER INFORMATION CONTACT: J.
Kenneth Carter, (202) 275-7840.
SUPPLEMENTARY INFORMATION:

Upon further consideration of Service
Order No. 1331 (43 FR 29126, and 44 FR
3712), and good cause appearing
therefor:

It is ordered: § 1033.1331 Service
Order 1331, South Central Tennessee
Railroad Company authorized to
operate over tracks abandoned by.
Louisville and Nashville Railroad
Company.

Service Order No. 1331 is amended by
substituting the following paragraph (f)
for paragraph (f) thereof:

(f) Expiration date. The provisions of
this order shall remain in effect until
modified or vacated by order of this
'Commission.

Effective date. This amendment shall*
become effective at 11:59 p.m., July 15,
1979.
(49 U.S.C. (10304-10305 and 11121-11126f)

This amendment shall be served upon
the Association of American Railroads,
Car Service Division; as agent of all
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the
American Short Line Railroad
Association. Notice of this amendment
shall be given to the general public by

depositing a copy in the Office of the
Secretary of the Commission, at
Washington, D.C., and by filing a copy
with the Director, Office of the Federal
Register.

By the Commission, Railroad Service
Board, members Joel E. Burhs, Robert S.
Turkington and John R. Michael. Member
John R. Michael not participating.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 79-22483 Filed 7-19-79; 8:45 aml

BILUNG CODE 7035-01-M

49 CFR Part 1033

[S.0. No. 1200-A]

Car Service; Missouri Pacific Railroad
Co. Authorized To Operate Over
Tracks of Union Pacific Railroad Co.

AGENCY: Interstate Commerce
Commission.
ACTION: Emergency Order, Service
Order No. 1200-A.

SUMMARY: Since an emergency no longer
exists, Service Order No. 1200 is
vacated.
EFFECTIVE DATE: 11:59 p.m., July 15,1979.
FOR FURTHER INFORMATION CONTACT: J.
Kenneth Carter (202) 275-7840.
DECIDED: July 13, 1979.

Upon further consideration of Service
Order No. 1200 (39 FR 38103; 40 FR 2990,
30268; 41 FR 2644, 29387; 42 FR 3309,
31163, 63788; 43 FR 26446, 59074; and 44
FR 36185), and good cause appearing
therefor:

It is ordered: § 1033.1200 Service
Order No. 1200 (Missouri Pacific
Railroad Company authorized to operate ,.
over tracks of Union Pacific Railroad
Company) is vacated effective 11:59
p.m., July 15, 1979.
(49 U.S.C. (10304-10305 and 11121-11126).)

A copy of this order shall be served
upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car
service and car hire agreeement under
the'terms of that agreement and upon
the Amdrican Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing a Copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Burns, Robert S.
Turkington and John R. Michael. Member
John R. Michael not participating.
Agatha L Mergenovich,
Secretary.
[FR Doc. 79-22573 Filed 7-19-79; 8:45 am]

BILLING CODE 7035-01-M
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Proposed Rules Federa Rec
Vol. 44. No. 141

Friday. July 20. 1979

This section of the FEDERAL REGISTER [36 CFR Chs. Iand XII] and December 1979, and the status of
contains notices to, the publia of the rules previously scheduled. A
proposed issuance of rules and [41 CFR Chs. 14H, and 14R] semiannual agenda is required by
regulations. The purpbse of these notices Executive Order 12044 and 43 CFR14.8.
is to give interested persons an E43 CFR 12044 and 43, c ate4 ,

opportunity to participate in the rule [43 CFR Subtitle A, Chs. 1-111 ADDRESSES- Unless otherwise indicated,

maling prior to the adoption of the final all Knowledgeable Officials are located

rules. [50 CFR Ch& 1, and IVI at the Department of the Interior, 1800 C
Street, MVI~ , "Washington, D.C. 20240,

Semiannual Agenda of Rules Area Code 20 .
DEPARTMENT OF THE INTERIOR Scheduled for Review or Development FOR FURTHER INFORMATION CONTACT:

AGENCY: Department ofrthe Interior. All comments and inquiries with regard
Office of the Secretary ACTION: Semiannual Agenda of Rules to these rules should be directed tor the

[18 CFR Ch. IV] Scheduled for Review or Development. appropriate Knowledgeable Official.

SUMMARY: This notice provides the Dated: July 12.1979.
[25 CFR Ch. I] semiannual agenda of rules scheduled Cecil D. Andrus,

for review or development between July SeC.tlay.[30 CFR Chs. II, VI, and VII].

Agenda of Rules Scheduled for Revrew or- Development: July-December 1979

Ro~ay Expected dali~s)
CFR- citation Subject. " Puose ot reideaveiopenL S.geZ.'ani ar.ajs.1 ot p-Ilca-Sn Ko.afedgeaIa ci;ci

Oence OF HEmNees A"r APPEALS. 4015 Wk= LO4 VD. AnaeG8CMIc VA. 2=19 (AREA C4TE IM3

43 CFR Par4. SubparLG Special RulesApp18bie to Other To ,sa edst procd M _ ... .. proposed RUa Piup Horton 557-14LO
Appeas and Hearings, rules and prcvde adsswnar juitI Mq7.

rules for appeals wNch do ro Frud Ride
fal wtihn the appcaW review septrter
jkNsad oftel estalished 1979.
appea!s boards of the Oftco.

43 CFR Parrr4 Subpart W _ Special Rules AppIcable to Fish To pra-od3 spec rcln NO - ....... Pto'a-.,o JarrsJi557-3043
and Wdfe t-1 penalty concernrg rish end w cf* ,rq.,! 1973
Proceedings. penalt/ Poceer,3% w3 Fn- RuIe

reqiu transfer of certain Octor
rerr.atons preserrly appaairv 1T95
in 50 CFR Pan It. Suipart Q
Clanfcation of thoe asurwy of
the adrn*estrat"v law ?odg.-
inclusIon of relevant genra
regiations presenty appesnrv
in Subparts B anGM

OFCE OF YouTH PW>oMs

43 CFR Part 3 Young Adult Conservation Corps Revisionofnregut onsbasedorNo Huo- N - Fing o Vofe HuGhes 343-4143
(YACC) State Grant Program. changes to rle.ect new O m1979

DepB&fteotAk porE.

43 CFR Subpart 1881 Payments in Lieu of Tsxes.-.-., Revise rogulatons to Lr:cq)rptf
changes mao by the Act of
October 17. 197.

43 CFR Part 3300 Outer Continental Shelf Mnerals Rc-vse reirlations to hpcer9orL
and Rights-of-way Management chAges made bth' e OtWer

Contiteni Shcf Lands Act
Arnonments of 197M.

43 CFR Part 3500 Leasing of Minerals other than O R'.so reguLabors to updat ard
and Gas. 2deote Coal pro sioni ' -Alic

have beam moved W anoer
part

43 CR Part 4700 Wid Free-Roarning Horse and Rcvlso regual s to incorporate
Burro Protection. ManaSement changes made by the Pikg:
and Controf Rangetanfdt krpomewt ACt.

43 CFR Pan710 Protection of Endangered Pants. Prepare regulaUns to Proi-
proteckn for endangered
plants on pubic lands.

43 CFR Part 2650 Alask Native Selectlons - RmVso regulatons to incorp:rate
changes lcary ott
Sc-creLta dosine

No f... ..- P epodcul Edwa.d P. Greer~erg 343-3607
St.riner 1979. Scanor R. Sdca 343-87

FirWa rude Fall
1979.

No -___ No - Feral t".r~ Wlffrn Otinn 343-8457
29.1979. Robert C B.uce 343-8735

No- f12 _ _ Foraod trio, aid . Cari 343-7753
Fa 1979. R:tt Q v Bruce 343-8735

Ift No - Fwariftr, bft Rited J. Spaiger 343-6M t
Sen'or 1979. cd Fee'ey 343-8735

FaN 197k George B. Hol 343-8735

NO, t-3 - Noosed rle. Bewuxxft McClure 343-6511
FaN 171. Robert C. Bruce 343-8735
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Agenda of Rules Scheduled for Review or Development: July-December 1979 (Continued)

Regulatory Expected date(s)
CFR citation Subect Purpose of review/development Significant analysis of publication Knowledgeable offlial(if known)

NATIoNAL PARK SERVICE

36 CFR Parts 1-4 .......... ... Miscellaneous provisions, public Special amendments to edsting No.......... No-........... Proposed rule, Michael Finley 343-5607
,'use and recreation boating and rules are proposed to comply Fall 1979.

vehicles and traffic safety. with revised National Park
Service policy which should
reduce the number of special
regulations contained in 36
CFR Part 7.

36 CFR Part 7...... ..... Special Regulations of the Proposed rules which address No- ,,..- No...................... Michael Finley 343-51507
National Park Service. particular problems in individual

parks will be published. The -
number and frequency of these
regulations cannot be
determined at this time since
they are published on an as

-needed basis.
36 CFR Part 13............."..Alaska National Monuments-- Rules are being proposed for No...-- -.. No -........ Proposed rule, Michael Finley 343-5607

publication on June 28, 1979, June 28,
for public use and recreation, 1979.
subsistence and special Alaska
provisions. A 90 day public
comment period is planned.

36 CF Part 14.__ ..... onceassion Contracts and 'Promulgation of administrative No..... . No....... Final rule, Buddy Surfes 343-8953
Permits. rules for Concession contracts Summer 1979.

and permits.
36 CFR Part 50,......... National Capital Parks - - To review and develop rules for No......... No............ Proposed rule, Rick Robbins 343-4330

demonstrations end printed Fall 1979.
material distnbution,

U.S. FISH AND WILDUFS SERVICE

50 CFR 20 Subpart K........ Annual Season, Umit, and To announce intent to develop
Shooting Hour Schedules. rules estabrhing 1980-81

annual seasons, limits, and
shooting hours schedules for
migratory birds.

To announce intent to develop
rules establishing ,non-to)dc
shot areas and to propose
specific areas for the 1980-81
season.

50 CFR 17................. Endangered species listing To revise the listing procedures
procedures. to ensure conformance to the

Endangered Species Act
Amendments of 1978.

50 CFR 402.......-..Endangered species, Interagency To revise the isting procedures
cooperation. to ensure conformance to the

Endangered Species Act
Amendments of 1978.

The determination of significance
and the decision on preparation
of a regulatory analysis have
not been made at this time.

'50 CFR 96-106............ National Wildlife Monumenls To develop comprehensive
regulations for the
management of the Becharof
and Yukon National Wildlife
Monuments in Alaska.

No-.......-- No-.. 1 November.
1979.

N.No ..... o .... December,
1979.

John P. Rogers 254-3207

Robert I1. Srmih64-3207

No-......... No,.......... June/July, 1979 John Splnks 703-235-2771

John Splnks 703-235-2771

No,.L,.. .... No -....... Proposed Rule,
June 28,
1979.

Clay Rardy 1101 E.Tudor Rd,,
Anchorage, AK 99507 007-276-
3800

HEnrTAGE CONSERVATION AND RECREATION SERVICE, 440 G STREET, NW., WASHINGTON, D.C. 20243 (AREA CODE 202)

36 CFR.PL 1202- . - National Register of Historic
Places.

36 CFA PL 1204__.... Determinations of Eligibility for
Inclusion in the National
Register of Historic Places.-

36 CFR PL 1206..... ........ Historic Preservation Fund:
Grants Administration
Procedures.

36 CFR PL 1208 . . Historic Preservation
Certifications pursuant to the
Tax Reform Act of 1976.

36 CFR Pt 1213. ...... Procedures for Identification and
Protection of Arqheological.
Architectural, Historic, and
Scientific Properties.

To amend edsting regulation to No_.._..... No ........... November 1970 Lucy Franklin 343-6401
provide for fuller public
participation In the nomination
process at the state level and
to expedite the review process
at the Federal level, and to
transfer from 36 CFR Part 60.

To publish Interim rule as a final No..- .. , No ...... Final Rule Sarah Bridges 343-6401
rule with editorial corrections August 1079.
and to transfer from 36 CFR
Part 63.

To provide a general presentation No.. .. No ........... Notice of Intent Stephan Newman 343-4941
on the Historic Preservation July 1979.
Fund Grants Administration
Procedures:

To change exdsting regulations No..-. No......, ...................... H. Ward Jandl 343-6304
because of technical Sally Oldham 343-6401
corrections In the Revenue Act
'of 1978 and to transfer from 36
CFR Part 67.

To implement the firovisions of No-- - No............. Proposed Rule Roy Reaves 343-7105
36 CFR Part 800 as published July 1979.
in the Federal Begister on
January 30, 1979, by the
Advisory Commission on
Historic Preservation.
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Agenda of Rules Scheduled for Review or Development: July-December 1979 (Continued)

RegulAtory Expected datas)
GPR citation Subjct Purpose of roie/deve lopment Sinifcant ar,-us of ptkbcon Knomledgeeble official

OmecE or Sur'Ace Memo REcO-#Anom A O Eswaocswv.r,

30 CFR 723 C .Penalties Conform Interim to permanent No No - Harriet Marpre $43-5X4
regulations and ac*s penahiw
in crtain cases.

30 CFR 7 Enforcement Proced res.- Mnor adjustments in No - oNb - Hliet a 343-5384
enforcement procedures
(minesite review and service of
notices and orders).

30 CFR 705 Definition of Employee- Revise and nCreass the No - No Arthur Abbs 343-5351
restrictions on memrs of
boards and coraissions to
prevent Industry mernoera from
tak"n actiona which affect thei
own Interests.

30 CFR 850 Blasting Programs - To repropose btasng Programs No_ _ ;_ _ proposed rule [)a dManeva 343-4254
for blasters and members of waS
basting crews and cerbfa*on pubised on
programs for blasters. June 29.

1979.
30 CFR 716 Prime Farmands ________ To reissue those sections wi:h Ho_ fNo_ Fal RIe Fal D,'rzd Mnfsra 343-4264

were enjoined and remnanded 1979.
by the U.S. Distric Court. This
was pubihsed as a proposed
nree on Jvne 1I. 1979.

30 CFR 770 Permit Requemets To ioporae NPDES (Natoal Daid Maneval 343-4264
Pollutio Dscharge Elimination
syste) Permit re oments.
The determination of
sgnificance and the decision
an preparation of a regulatory
analysis have not been made
at this time.

30 CFR Sub pter J- Bonng Petton being reviewed to Daid Ma.l 343-4264
determine if permanent
Program boning regulations
need to be revised. The
determination of ig,'cance
and the decision on preparaton
of a regulatory ana4ysis have
not b made at this time.

G-o-oIAJ. Sum-Ey. NATMoAL CEIrTER. RESTOKE VA. 22.29 (ARA COOE 703)

30 CFR 250 Oil and Gas and Sulfx To conform to Pub. L 95-372. No_ No_ June 1979... Gerald Rhodes 860-7531 -

Operations In the OCS.

BuREAu OF bro AFFAnS

25 CFR 131 Leasing and Permitting This Pat Is scheduled for review No- No_ RciedSchoewe oneapofis Area
as required by the office 831 2rd Avenue. S.
Depatments procedures In 43 kfreailis. MN 55402. 612-
CFR 14. 725-2914

25 CFR Contracting for Education These rules am being developed Ho Ho Proposed Rile George Scott 343-2669
Services under 638 or Regular to provide an afterative means fu 197M.
Services. of education for Indian

students. As of ft date, a Part
nurnrer has not been assIgned.

25 CFR 177 Surface Explorato n ining and This Part Is to be revised to NO - No Ricard W13on 343-3722
Reclamation of Lands. knplement Section 710(d) of

Pub. L 95-85, Surface Mi*g
Control and Rodamation Act.
Revision we being daveloped
in coord ation wth the Office
of Surface Ming Reclamation
and Enforcement. The
determination osignifiance
and the decision on preparation
of a regulatory analysis have
not boen made at the tim.

25 CFR 52- Tribes Organized Under Section To provide a single set of No- 80 Proposed Rule Roert Fanrrg 343-2511
16 of the Indian Reorganization regulations that w* govern .Jy 10.1979.
Act. Secretariat elections in

Oldahorna and Atasl.
25 CFR 53 Trbes Organized Under Section To clarify language vith regard to No - No proposed RIe RoDW Farng 343-2511

16 of the Indian Reorganization the signing of pettions and lo Ay 10.1979.
Act and Other Organized extend eishtg procedures
Tribes, previously firnted to requests

for consttitional actions.
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Status of Rules Previously Scheduled for Review or Development

Review period CFR citation Subject Status Knowledgeable official

OFFICE OF THE SoucTOR

1/79-6/79........................ 41 CFR 14R-9..-............. Invantionsand.patentas.Data.....This was: pubished- as. a proposed rule on July 5, Gersten Sadowsky 343-4471
19711-

/ 243 CFR pt. 1 Practices Before.the Department.. Revison of this.Part is deferred pondingravlson of John D. Trezlso 343-5210
of the Interior. 4a CFRPart 20 by the Offce'of Inspector Gener.

aL
5/78-12/78..... ........... 43 CFR pt 6............. . Patent Regulations .......... Revision of this. Part Is deferred pending Congros D.A. Gardlner 343-4471

sionaLaction.on potent policy legislation. Gersten Sadowsky 343-4471

OFFICE OF INSPECTOR.GeimEP.AL

1/79-6/79 ............... ...... 43 CFR pt. 20... .. Employee Respdnsibilities'and' Changes, appendix updates and other revisions and Gabe Peaono 343-3932
Conduct. miscellaneous amendments were published as

Itnal'rulbs on January 19,1979 (44 FR 4320).
X departmenu task force Is currently working on a

major revision of this part which will implement
provisions bf Pub. 1L 9-521 Expected date of
publication is October, 1979.

1/79-6/79 ...................... .......... 4 C . . Employees: Interest Ih Landsand'A department'task force is currently working on fan- Gabe Paono 343-3932
Resources. guage-to eliminate the contradiction between pro.

visions in this part and provisions In 43 CFA pt.
20

OFFICE OF HEARINGS AND APPEALS, 4015 WILSON BLvDo, ARLINGTON, VA: 22203 (AREA CODE 703)

1/79-6/79 ..................................... 43 CFR pt4, Subpart B. - General Rules Relating ,to, Proposed rule-is-under development .................. James Bursk1 557-9040
Procedures and Practice.

1/79-6/79 ............................ ......... 43 CFA pt. 4, Subpart C....-. Special Rules Appricableato; Action has been, suspended pending the resolution Russell C. Lynch 557-1450
Contract Appeals. of, rules- authority by the Office of Federal Pro.

curement Policy.
1/79/79 ........ ......... 43 CFR p. 4. Subpart D... .. Special Rules Applicable to Proposed: rule- should be published In December. Laurie K Luoma 557-9200

Proceedings in Indian Probate.- 1979.
Including Hearings and
Appeals; Tribal Purchase off

- Interests Under Special
Statutes Including Hearings-
and Appeals; and,
Administrative Appeals in,
Indiah Affairs Generally,.

1/79-6/79 ....... ......... ..... 43 CFR pt. 4, Supart E......... Special Rules Applicable to Proposed rule should be published. In October,. JamesBurski 557-9040
Public Land Hearings and 1979, and the final rule should be published In
Appealt December 1979.

17-67/79... . 43.CFR,pt 4, Subpart.J-. .....- Special-Rules-Applicable'tothe' Proposed rus was- pubised'on February 9, 1979 Judith M. Brady Charman. Alaska
Alaska.Native Claims. (44 R: 7983)1 Final 'ule should' be published- In Native Claims Appeal Board
Settlement Act Hearings and • July, 1979. P.O. Box 2433) Anchorago, AK
Appeals..- 99051 907-265.5350

5/78-1277 ................................... 43 CFR pt 4, Subjart L........ Special Rules Applicable to Proposed rule should be published in July, 1979, Bruce Harris 557-9037
Surface Coal MihingrHbarings and-the final rule should be published In Seplem.
and-Appeals: ber 1979:

OFFICE FOR EQUAL OPPORTUNITY

1/79-6179.....____...... 43 CFR 17,,Subpart C._.. .. Nondiscrimination on the Basis.of The proposed rulmaking document should be pub- James Poolo 343-4331
Age. lished in November 1979.

1/79-6/79 ......... .................. 43 CFR 17, Subpart B....... Nondiscrimination on the Basisof Thed advance, notice of' proposed rulimaking was- James Poole 343-4331
Handicap. published April 13, 1979.

1/79-6/79...... .......................... 43 CFR 34....Nondiscrimination in Activities Thea finar rule stiould be published by October 1, Sharon White. Olflice of the
Conducted Under.and 197-q Solicitor 343-5431
Authorized'by Pub. L 94-586;
Alaska Gas Pipeline.

- OFFICE OF WATER RtESEARCMAND TtcIHNoLoGY,

5/78-12/78 . ................. . 18 CFR Chapter IV ........ . ........ Office of Water Resources, Actiorr orrrevislng this Chapter has been susperided F.W. Koop 343-4607
Research, Department of until such time- it is determined that regulations George Casmaday 343-4607
Interior.' are needed to implement Pub. L 95-467.
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BUREAU OF LANO MAHaQEwer

5/78-12/78 43 CFR Group 2900 Land use. occupancy and F-poposed n ig as been m nd Io e Maw I ch 343-871
devoloprn. B J fkomi DeW rs! r wk xtabsr. Robert C. Bruce 343-8735

and -~vs
5/78-12/78 43 CFR Group 2700 Land diposas(saes) - Pre-proposed nia ndng ts been relurned to O. Sephm Specior 343-8731

Burea kJrm Daparanertal re f kx W 0*r Robert C. Bruce 343-8736

5/78-12/78 43 CFR Group 3800 Recordaton of rrking daa Fnral W niemnaing ae p-6u on Febuary 14, Genw Cadlt 343-7722
197M. Robert .a Bruce 3473

1/79--679 43 CFR Part 1600 PLanning. programnrlig and Finl neng is being *&d I fo Burea..- Robe Jones 33-58
budgeting. Robert C. Bruce 30-83

l79-679_ 43 CFR Pad 1700 Advisory Councls Proposed nAer&Uv k being draed I to Bre Lee Latals 343-829
and to Socretaty hs sore policy Issu uner Coi Feeney 343-8735
A*z:J. &

1/79-6f79 43 CFR Part 2200 Ecange of Public lande - Pr-proposed nimaring has scene Isse raised by Dri, fleet 343-8731
Depatmnalr review ifer A* I Ir Buixas. Robert C. Bruce 33-87

1/79-68/9 43 CFR Part 2300 Withdra wal of public knd- Proposed rulrisng haa been drafted a Is being Los B. Berd 343-8731
revwed by to. Brau. Robert C. Bruce 343-8735

1/79-6/79 43 CFR Parts 2540, 2740 and Color-of- e and Ornitted lands Fin, nimarisg Is crrw under remIew In he Do. SWep Speclor 343-8731
9180. prt m and *oidM be pubAO in y 199. Robert C. Bce 343-8735

1n9-6/79 43 CFR Part 2810- Carey Act grants . Fi rniemsdng is crm being rm hd by fte Mathaw MJlenbach 343-8731
Depannent Robert C. Bruce 343-8735

1/79-6179 43 CFR Part 2740 RecreationlandPubiaPrpoes Fih" r arige hbasl n b di y1979. M ailiew Iaenbech 343-8731
Act. This was ptbf ea a proposed nie on Janu. Robert C. Bruce 343-873

ary IZ 1979.
1/79-8/79 43 CFR Part 2800 - Rights-of-vw prindglee aid Proposed flierulrin Is curnty being reviewed by Robert Molour 33-53

procedure, toe Depdrbnent. Robert C. Bruce 343-873
1/79-/79 43 CFR Pat 2880 Rghts-of-waunderthe ,.'ierd Fal nieakigwaso pu ec un L 29.1979 Robert Loohn343-537

Leasing Act Robert C. Bruce 343-8735
1/79-6179 43 CR Part 380 Surface protection-wldemess-. Fnal nres g being drafted In Ow Burm for Robert Andersn 343-7733

pulidoni June 197. This was pie sa Robert C. Bruce 343-8735
proposed nuis on Jnumary 121M.

1/79-6/79 43 CFR Part.3809 - Surface managerent of A second proposed n.i Ings being ginfed I Robert Anderson 343-7733
npatented nining clas Ifoe Bureau. Robert C. Bruce 343-8735

located on pubic lrds,.
1/79-679 43 CFR Part 3828 Surface management of This niemaking has been dropped because ft Robert Andersen 343-7733

unpatented rr**ig dainsaI 9wth Caffornia Desert Conservation Area wil be coo.- Robert C. Bruce 343-873
Cakfornia. Deset. ered by Part 3 .

179-6179 43 CFR P Amenmnts to the Grazing Proposed n"ie g being draWd In t Burau - Daid ie 343-601
Adrnistration and Tmu Robert C. Bruce 343-8735
Regulations. ,"

1/79-6/79 43 CFR Part 4130 Amend the Grnzig Final ruiemaking pJbWd on February 8. 19 Ronald J.Yorger 34-8 1
Administration and Trespass Robert C. Bruce 343-8735
Regulation as tay relmat to
grazing fee.

1/79-6179 43 CFR Part 8340 - Manageoment of the use of off- Find niemaking putish on Jume 15, 1979 - L&W R. Young 343-9353
road vaicles on the pubc Cod Feeney 343-8735
lands. -

1/79-6/79 43 CFR.Part 3400 Coal Management Fnal nienaking now being drafted I t Bfrea. Don Ml&s 343-4M37
Thi was puted ass proposed nk on March Robert C. Bruce 343-8
19,1979.

BuR.AU OF RCta.uTmON

1179-6/79 43 CFR Part 21 - Cabin Sites M.. l review wwrr further eal'i acheddd In T. G. Cooper 343-5204
second hald of 1979.

1n-6/79 43 CFR Part 401- Entry of Redamation Land. frit rMe wwrnt krw analysis achSdAd In T. . Cooper 343-204
second Wal of 1979.

1/79-1/79 43 CFR Part 402- Sale of Sinai Tracts - Regiatione found to be adoquaes w rtn T. . Cooper 343-204
1/79-679 - 43 CFR Part 403 Unproductive Land - Ir tl revew warnts fute aYsis schedwcid i T. G. Cooper 343-5204

second haml f 19.
1/79-6/79 43 CFR Part 418 - TruckeeCarson Rv System for RegulA or kund to be adeqt as vetn Roy boyd U3-5471

Use by Newlands Inlgalzno
Project and Washo Project

1/79-8/79 43 CFR Part 406 Exchange/And"o F m tlrevewwa atWsur scdiedhi T..C.opr343-6204
Units. second haf of 1979.

1/79-6/79 43 CFR Part 420 - Off-RoadVehicles ,,Fina M*d ntwe pul onJurl.151979 T.G.Coope343-5204
1/79-6/79 43 CFR Part 416 Reclassification of(KgN R"gulstons lound to be ae u a T. . Cooper 343-524

Colr a Project.

1/79-/79 43 CFR Part 417 Means for Conserving Colorado Regulaidna found to be ad eqAte as wt n Roy Boyd 343-5471
River Water.

5/78-12/78 ,3 CFR 405 - Certain Lands Sought to be Tis Part was remoed I-on the CFR on Februa y Vernin Cooper 343-2148
Covered by Recordable 1.1979.
Contracts: Cornblu Bsas
Project

5178-12/78 43 CFR 409 Leasing and Utization of Lans Th Part was rmoved from toe CFR on Api 25 Dd War 343-5204
in Page. A7. 1979.



42706 Federal.Register / VoL 44; No. 141 / Friday, July 20, 1979 / Proposed Rules,

Statusof.Ruies Previously. Scheduledfor, Review or Development (Continued)

Reowewperiod. CFR citation Subject Status Knowledgeable official

OFrICF-OF THE. SOLICITOR.

NATIONAL PARK+SERVIC_

5/78-12/78.......... ..- 36 CFR Parts 1-4 Miscellaneousprovlsions, public Proposed revisions were reviewed, and are sched- Michael Finley 3434007
use-and'recreation, boating, ulbdcfbrpubllcatowas"proposedrtules" dolng tie
vehictiband'traffic safety. Fall of 1979.

5178-12178 ............ . 56 CFR Part 3 . Boatng.-.;.. .... These regualtions are scheduled.for revision;a.date James Carrico 343-5007
-tias-not'been set:

5/78-12/78-..------- 38CFR Part 5 Commercial'and.Private Proposed revisions were reviewed. and revisions.for Don Roush 623-5322
Operations: Yellowstona'are scheduld: I

1I79-6179..... . 36 CFR Part 7 -.. . Special Regulations of the Now rules for Cape Cod were published In 44.FR Michael Finley 343-5607
Nhtiona1'P"Pw'ServIcEr 26073 forloversand'vehliclbs. Proposed rules fbr

Big Cypress and Fire Island were published In 44
FR 5680, 16021 and 17758. Proposed.rules~for
ffshlng jr Ybllowstone were published in 44 FR
18995.

1/79-6/7W.- ---...... 36"CFR Parts s2nd.7 .. PublicrUse-and'Rbcreatlorr It'was determinedtflarrevisbns" to these parts In George Gowans 303-7450
Soecial Reguiations of the order to comply with Public Law. 94-341 would.be

* National Park Servic . deferred'pencng National Park Service policy for.

mutation.

*2 HEHRrTAGE.CONSERVATION AND-RECREAION SERV]Gjc 440.GSTRELar NW;,WAseeNoToN,.D.C..20243 (AREA Coo 202)

5/78-12/78 - - 36CFR PL61 - Critera'forcomprehensive This part was. published In September 197.7.- RevI. Lany . Alan 343-6221
steide.Hsorc Surveys'andI sions reflbctingcomments'and other changes will

plans: be prepared' by October 1. 1979. Part. will. be
transferred to'36 CFR'Pr 1201:

5/78-12'1....... . . 43 CFR Pt 31 Grants and allocations for Expected dater of transfer to 36. CFR Pt- 1226. Rowland T. Bowers 343-7801
Recreatibn'and'conservialon movedto'August197K
use of abandoned Railroad
Rights-of-Wity.

1/79-6/7.9... - -..... 16CFRPV 1230-. -. .and'and Water Conservation- Expected' data- of' publication of proposed rule RowlandT. Bowers 343-7001,
Fund'Stat e*sstance Program. moved to-August 1979. Jim Lyons 343-4317

1179-6179 - 36 CFR PtL 1205 National Historic Landmarks,- Publication of proposed Rule moved. to. December- George P. Emery
1979 to permlft'adbquate agency review. 343-6404

1/79-6/79 .. 36ZFR Ptl1210'.. ...... Recovery of Scentift-prehistorfc; Edgencle precluded review and publication of this Larry E. Aten 43-0221
Histori'and'Archeologlcal regulstiort ding the period from January-to.June.
gataleProcedures for 1979. Publication and'ransfer form 36 CFR Pl. 66

""Notification, Reportingand' scledbled forAugust 1979.
Data Reaovery.

1/79-6179L........ ' 38CFR PU 12281A,'pendibesA
. 

Urban Park& Recreation Ihteritn rule was pubriled1l' FEOERAL REGISTER on Sam L Hall 343-6971
& B. Recovery PrograrnC'ed'f6r March-141979.

Eligibility and List of Elgiblb'
Jurisdictions.

1/7g-6/79'... .;- . 3 -CFR.pt; 1225 SbbpartB.- . Urban'Parkand Recreation- This" rule" is still'In the proces of being developed Sam Hall 343-5971
Recovery Program: Local' by the Service. An Interim rule should be pub.
Recovery Action Program. fished in Jbly. 1979.

1/79-6/79.- -- - 36'CFR pt1228 Sbbparts C and' Urban Park and Recreation " This rule is still In the process of being developed Sam Hall 343-5971
D.- -Recovery Program Grants by the Service. An.interim rule should be pub-

-Proced6res. fished In July 1979.

U.S. FISH AND WILD..FE SERVICE

5178-12178.... '0CFR,17.. . Endangered and Threatened, March, 61 1979-published notice that certain spe, John Spinks.(703) 235-2771
* Wildlfe'and Plants. des previously proposed to be listed as endan- Clark Bavin 343-9242

gered or threatened.were withdrawnu
May., 21.1979-pubrLshed notice of review 6f the. Richard-Pasons (703) 238-1037

status of species Wisted as endangered or threat-
enedprlortt.1975.

May. 23.1979-published proposed rule to lessen
ihzpaperworl burden for members of the public
engaged Ircaptivewikliffe.propagation.

* ""Remaining portions of Part 17 are still under review
tO enurunconforrnity with the 1976' Endangered
Species ActAmendments-

5178-12178....... . . 50 CFR 18, Subpart C._ Marine mammals-General Still underreveeww . . ...................... Clark Bavln 343-9242
, Exceptions

5/78-12/78..--, - 5D CFR 20...-..... . Migratory bird hunting- December: 18, 1978--published proposal to eliml- John P. Rogers 264-3207
nate publication of annual. seasons. limits; and.
shooting- hours schedules In the CFR. The final
rule was pubirshed on February 6, 1979.'

5178-12178.. ................ 60 CFR 21...... . Migratory bird permits -- Raptor propagation permit rules still Under review . Clark Savin 343-9242
5/78-12/78- 60 CFR 22. - - Eaglapermis-acts protecting RulestlT underroview ........ .. Clk Savtin 343-9242

bald and golden eagles.
5178-12/78.-........... 50 CFR 25. ................ National Wildlife Refuge Fmatrule.tobepubIlshedJuy..1979.......... Ronald Fowler 343-4305

System--administrative
provisions.

1179-6179 -....................... 50 CFR 17. ................. Marine mammals--Manatee March 23, 1979-Propoesed procedures for designs. John Splnks (703) 235-2771
Protection Areas. ting manatee protection areas. (This was prevl.

ously scheduled as 50 CFR 18). ,

./ /
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U.S. RsH AJw WiuxirE SurvicE -Caiauod

1/79-6179_....... 50 CFR 20. Spart K. Annual Sason. UiL. and Noticn of Went and k1 vopood uner JmnP. Roge254-3207
Shootin Hour S&4meda we ptiehe on Fbrury 15. 1979 (44 FR

9M).
Soru amntal propoed nriulrnat shouid be pub-

khfad in early Jun.
SL4pZWIWtaI proposed regiions framwrs for

19701110 early sssons on cen mgrazory game
birds scheIdued ke' *uAon on June 2, 1 9.

Fia rngulrarin karn awors for AM" Rno Rico
and e Vegn Islands sactduied 11or pucon
on Ae 28.1979.

1/79-6/79 50 CFR26 National WIce Refhga Draft updale and corrections has been prowed Marcus Nelson 343-4791
System-pubIc oy and usa. and wi be pbrlahed in fie ne hM".

1/79-6/79 50 CFR 3? . Hunbng on Nabtonal Wko Dral updabl and crections has been prepared Marvus NeLson 343-4791
refuge area. and ,l be prhed i the near ka.

1/79-6/79 50 CFR 33 Sport fisNN on National VWId~ Draft update and corrocions hea been prored Marc Nelson 343-4791
r r e arnes. &d vM be pJAhd In lhe nr *At.

,1/79-6/79 50 CFR0 Federal aid to Stains i nrahl and Due Io recent Nagion and coucV for Enwrorxnen- CO les P ici (70)235-1528
wvrle rsloraton. Wiu Ouity nies. t part is so under riew.

1/79-6/79 50 CFR 410 Fish and Wkde Coordination Act P ,rahad as pro ules on May 18L1979. (TMs Karl F. Smunan 343-4767
was pr, ouW sched.ed as 50 CFR Part 403).

OFmCE OF SUFACE Merer RECLAWATIOi AMo Ea'ORcsaIDn

1/79-6/79 30 CFR 875 Abandoned Win Land Noce of Inteont shoud be piUlaled hiJuy 1979. Richard Nalanclan343-4057
Performance Standards. and the popoed nie ahiord be p"bAled in Oc-

lober 197M.

GEOI.OG)CAL SURVEY NAT ON LCeNT. RESTONa. VA. 22M (&VA CoOE 703)

5/78-12/78 30 CFR Par 211 CoaW nfwi operaWg regulations. PRopoved nle. Samer 197 Tom Lash iedok 860-7506
5/78-12/78 30 CFR Part 221 Of1 and gas oporaing regulations. inal rue. SeptbTer 1979- Edde Wyatt 860-7535
578-12F 30 CFR Part 250 OI and Gas and Slfur . ihed as popoed le on Match12, 1979 Gerald Rodes 86--7531

Operations k tMhe outer
Contkienta Shelf.

5/78-12/78- 30 CFR Part 270 Geothermal resources operalions Pu ld as " nAe onJure 27.17 M - Edde W 660-7535
on publc acquked and
wihdrawn lands.

1/79-6/79 30 CFR Pat 241 Leasg and acquison of water rposed nis. Dombe 19 C rfee Sours 860-7521
wells.

1/79-6/79 30 CFR Pad 251 G&G exploration of the Outlr PurbWfihd as poposed rule on Februry 9. 179 Gordon Burton 860-7564
Continenta Shelf.

1/79-6/79 30 CFR Part 252 Oi and Gas Inkrmaton Progam. Fublald as proposed Me on Jay 17. 197M. Gerald Rhodes 860-7531
Fil iris. July 1979.

BUREAU oF MwNES, 2401 ESTREErT . WASCTom. n 20=41 Vj A CODE 202)

1/79-6/79 30 CFR601 .... Sales of Helum by and Rental of The proposed plbIkacson of a new screuie of Ray D. Muannelyn 634-4734
Contaiers from Bureau o( helium prics and charges has been poeod,
MenaS. A bi is beig draled 1o cancd Ow balum deh

nd ekale i helwu revoMig kn Shoxud
Noe bi be aproved ar" beom law. Vie whole
sysiont of pices and dwge wi of necoail be
rited and nvised as cowxo wsrrarL

BUREAU OF IOKXA AFFAIRS

1/79-6/79 25 CFR 41 PreparationofRos ofhdero- TheBunmv hud e dtwg Partl curent JanetParks 703-235-6275
Ck*Vcatsa for Ervobent ad rio reion is neceesary.
and Deadlies for F ,-

1/79-6/79 25 CFR4 4 Enrlmtent .v Pposed wsemxirth ass cdxer ccniragon- Janet Fari 703-235-8275
1/79-6/79 25 CFR 439 raon o aRol to se as The BiUe hu determ ied u tit Part k a " JnetPaf 703-235-8275

Vie bask for ie Diskibutimof and no oreion In recassr.
Judgment Furds Awarded o
the pernina Band Of Chippewa

1/79-6/79 25 CFR 43h Prepantion of a Rol of Alaska The BSim hs delefnned Met ft Part k currant Janet Parks 703-235-8275
Nalires. ad ro rt'on t necesey.

1/9-6/7g 25 CFR43 Preparation of a Rol to sove as w Bure, hea Is, Mat Via Part Is cimM Jane Padsa7E-2354 5
the basis for te dstribution of and ro rnykion Isacessary.
Judgment Funds Awarded
certain Warm Spg Indias.

1/79-6/79 25 CFR 43n Preparation of a Rol for The Swel has dalrared ial fi Par In curre t Ja et Par s 703-235-275
drstrtuon of Grand Flver. and ro revson Is necessary.

Cfm Jdnet Funads.
1/79-6m7 25 CR 43p -. ReVioin of Memrborahi Rog of The Buseu has delerraied Mat tis Part Is crrent Janet Ptas 703-235-827

Conloeeraled Trbs of Sklf and no risio rnecessary.
idans of Ono.

1/79-6/79 25CFR - Enrollment of Indians of the *ah Bureu ha darmked alt Vt Part Is curren Janet Pari 70.235S-aS
Ricon, San Luseno Band of and no reellon Is necessary.
Laslon Indifns in CaMoIre.

1/79-6/79 25 CFR 47 Res on of the Memberskp Roll The Btara a deovlitied that it Part ,s asree Janet P,,, 7i3-Z12 7V5
of Via Eastern Bnd of and no rrAoa Is neesary.
ChMorke rsiwNoM~

42707
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BUREAU OF INDIAN AFFAiRS--Conftinued

S ............... 25 CFR 4 Enrollment of Indians of the San The Bureau has determined that this Part Is current Janet Parka 703-235-0275
Pasqual Band of Mission and no revisio Is necessary.
Indians in California.

1/79-6/79 ........... ............ 25 CFR 91........ . ..... Loans to Indians from the The Bureau has determined that this Part Is current Elsie Maldonado 343-560S
Revolving Loan Fund. and no revision is necessary.

/-1 ..... .. 25 CFR 20. ............. Financial Assistance and Social This Part is scheduled for review as required by 43 Ray Butler 703-235-2750
Services Program. CFR 14.

1/79-6/79 ............... ... 25 CFR 120a. .... .... 7. Land Acquisition_..... Proposed rule was published on July 26, 1978, and Raymond Jackson, Phoenix Area
is still being reviewed by the Bureau. Ottice. P.O. Box 7707, Phoenix,

AZ 85011 602-261-415
1/79-6/79 .................. .... 25 CFR 121. . .... Issuance of Patents In Fee, This Part is still under review and will continue Wilfred Bowker, Portland Area

Certificates of Competency, during the July-December 1979 review period. Office, P.O. Box 3765. Portland,
Removal of Restrictions, and OR 97208 509-429-6714
Sale of Certain Indian Lands.

1/79-8/79 . .......... 25 CFR 182.. , ....... Oil and Gas Contracts........ This part Is still under review and will continue Dick Wilson 343-9433
during the July.December 1979 review period.

1/79-6/79 ...................... 41-CFR 14H.. ....... Buy Indian Act Contracting.-- This part Is still under review and will continue Donald Asbra 703-235-8061
during the July.December 1979 review period.

1/79-6/79... ....... ..... 25 CFR 163....... ,. Establishment of Roadless and This Bureau has determined that this Part Is current Robert Fleak 343-9433
Wild Areas on Indian -and no revision is necessary. o
Reservations.

1/79-6/79..-....... ................. 25 CFR 252 .. ..... Business Practices on the . A proposed rule should be published n August 1970 Eugene Suarez 343-5786
Navajo, Hopi and Zuni
Reservations.

1/79-/79 ....................... 25 CFR 31abg,h,i.. . Indian Education Amendments.- Proposed rules were published on May 22, 1979. Elizabeth Holmgron 343-4151
Final rules should be published In July 1979.

1/79-6/79 .................. 25 CFR 33........ Grants for Tnbally Controlled Proposed rules were published on May 22. 1979. Leroy Falling 343-7387
Community Colleges and Final rules should be published in July 1979.
Navajo Community.

1/79-6179................. ...... ......... 25 CFR.. Education of the Exceptional Proposed rule Is being developed to Implement Pub. Kathleen Brady 343-5517
Child In Bureau Schools. L 94-142, which should be completed by Sep.

(ember 1979. As of this date, a Part number has
not been assigned. -

5/78-12/78................ ........ 25 CFR 34 Vocational Training for Adult Proposed rule was published on October 14, 1977. Bob Delaware 703-235-0355
Indians. Fral rule should be published by August 1979.

5178-12/78 ................... ...... 25 CFR 80 ....... Indian Business Development The Bureau has determined that this Part Is current Bob Selvoy 343-5804
Program. and no revision Is necessary.

5/78-12/78 ............................ 25 CFR 21 Arrangement of States, Territories The Bureau has determined that this Part Is current Ray Butler 703-235-2750
or other Agencies for Relief of and no revision is necessary.
Distress and Social Welfare of
Indians.

5/78-12/78...... ........... 25 CFR 171 Leasing of Tribal Lands for Proposed rule was published on April 5, 1978. Final Richard Wilson 343-3722
Mining. rule should be published In July 1979.

6/78-12/78.....................-- 25 CFR 177 Plans for Prospecting and Mining Proposed rule was published on April 5, 1978, Final Richard Wilson 343-3722
on Indian Mineral Lands: .. rule should be published In July 1979.
Reclamation of Non-Mineral

- Resources.
5/76-12/78......-.. ....... 25 CFR 161 Rights-of-way-over Indian Lands. This part is still under review and will continue Richard McDormot Palm Springs

during the July-December 1979 review period. Area Field Office 507 S. Palm
Canyon Dr. Palm Spdrng, CA
92262 714-325-2163

5/78-12/78.... ...... .. 25 CFR 104 Individual Indian Money Accounts This part is still under review and ilI continue William Bucholz 343-2963
during the July-December 1979 review period,

5/78-12/78_............. 25 CFR 141 ' General Forest Contracts - This' part Is still under review and will continue George Smith 343-07
during the July-December 1979 review period.

5178-12/78........ ..... .. .. 25 CFR 174 Leasing of Restricted Lands of This part is still under review and will continue Dick Wilson 343-3722
Members of five Civilized during the July-December 1979 review period.
Tribes, OK for Mining.

5/78-12/78....._.. .... 25 CFR 29 Care of Indian Children in The Bureau has determined that this Part Is current Ray Butir 703-235-2750
Contract Schools. - and no revision Is necessary.

5176-12/78_.-.... ........... 25 CFR 274 School Construction Contracts or This Part is stil under review and will contgnue Elizabeth Holmgron 343-3161
Services for Tribally Operated during the July-December 1979 review period.
Previously Private Schools.

5/78-12/78 .................. 25 CFR 277 Sciool Construction Contracts for This Part is still under review and wilt continue Elizabeth Holmgren 343-31tB
Public Schools. during the July-December 1979 review peodo.

5/70-12/7. .................. 25 CFR 105 - Deposit of Indian Funds in Banks. This Part is still under review and Will continue John Vale Invpstments Unit P.O.
during the July-December 1979 reviow period. Box 886 Albuquerque, NM

87103 605-474-2600
5/78-12/78 -----.................... 25 CFR 273 f Education Contracts under Proposed rule should be published In September Elizabeth Holmgren 343-3151

Johnson-O'Malley Act. 1979.

[FR Doc. 79-22298 Filed 7-19-79; &45 am]

BILLING CODE 4310-01-M

OFFICE OF PERSONNEL
MANAGEMENT

[5 CFR Part 733]

Political Participation by U.S.
Government Employees In Local
Elections in the City of Manassas

AGENCY: Office of Personnel
Management.
ACTION: Proposed rule.

SUMMARY. In response to a request from
the Mayor of the City of Manassas, OPM

c proposes to designate that municipality
as one where Government employees
may participate in local elections
subject- to the limitations established by
OPM, pursuant to the political activity
restrictions of 5 U.S.C. 7324. -

DATE: Written comments will be
considered if on or before September 18,
1979.
ADDRESS: Submit written comments to
Office of the General Counsel, Office of
Personel Management, Room 5H30,
1900 E Street, N.W. Washington, D.C.
20415. All comments received on this
proposed rule will'be available for
public inspection at the above address
on business days between 9 a.m. and
5:30 p.m.
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FOR FURTHER INFORMATION CONTACT:
Ann Wilson, 202-632-5524.
SUPPLEMENTARY INFORMATION: The
Hatch Act at 5 U.S.C. 7321 et seq.
controls the political activity of Federal
employees and individuals employed by
'the District of Columbia. 5 U.S.C. 7324
generally prohibits Government
employees from taking an active part in
political campaigns. 5 U.S.C. 7327,
however, authorizes OPM to prescribe
regulations permitting Government
employees to be politically active to the
extent OPM considers it to be in their
domestic interest.

Under the authority of 5 U.S.C. 7327,
OPM can allow Government employees
to participate in political campaigns
involving the municipality where they
reside when two conditions exist. One
condition is met if the municipality is in
Maryland or Virginia and is in the
immediate vicinity of the District of
Columbia. The second condition is met
if OPM determines that the domestic
interest of employees is served by
permitting their political participation in
accordance with regulations prescribed
by OPM.

In regulations at 5 CFR 733.124(b)
OPM has designated municipalities and
political subdivisions in which
Government employees may participate
in local elections. At 5 CFR 733.124(c)
OPM has established the following
limitations on political participation by
employees residing in designated
municipalities and subdivisions:

(1) Participation in politics shall be as
an independent candidate or on behalf
of, or in opposition to, an independent
candidate.

(2) Caididacy for, and service in, and
elective office shall not result in neglect
of or interference with the performance
of the duties of the employee or create a
conflict, or apparent conflict, of
interests.

This proposal reflects OPM's
determination that it is in the domestic
interest of Government employees
residing in the City of Manassas to
permit their local political participation
in connection with independent
candidacies. This determination is
based on evidence developed during an
OPM investigation of the eligibility of
the City of Manassas for a partial
exemption from political activity
restrictions.

The OPM investigation included
inspection of voter registration and
election records of the City of
Manassas, interviews of City officials,
and consultation with officials of local
political organizations. Principal factors
leading to OPM's determination are the

proximity of the City of Manassas to the
District of Columbia, the substantial
proportion of City residents who are
Federal Government employees, and the
history of vigorous nonpartisan elections
in'the municipality.

A copy of this notice will be published
in local news papers serving the City of
Manassas.

If this proposed rule is adopted, OPM
will revise 5 CFR 733.124(b) to add the
City of Manassas to the list of
designated Virginia municipalities and
political subdivisions in which Federal
Government employees may participate
in local elections.

Office of Personnel Management.
Beverly M. Jones,
Issuance System Monager.
July 17,1979.
[FR Dom. 79=5 fled 7-19-' M8. i5ml
BILNG CODE 6325-01-hl

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[15 CFR 918]

Guidelines for Sea Grant Colleges and
Regional Consortia

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce.

ACTION: Proposed rule.

SUMMARY: The following guidelines,
evolved over a dozen years of program
experience, outline the procedures
which will be followed in the
designation of Sea Grant Colleges and
Regional Consortia and the
responsibilities of the organizations so
designated. Sea Grant Colleges are
institutions of higher education, or
confederations of such institutions, that
have been designated by the Secretary
of Commerce as having the purpose of
understanding, assessing, developing,
utilizing, and conserving oceans, Great
Lakes, and coastal resources through
research, advisory service, education,
and training. Sea Grant Regional
Consortia are alliances of two or more
organizations, so designated by the
Secretary of Commerce, having the
purpose of providing a vehicle whereby
the organizations may combine their
capabilities into a single program to
conduct more adequate research.
advisory service, education, and training
in fields related to ocean. Great Lakes,
and coastal resources on a regional
basis.

DATE: Deadline for submission of
written comments: August 20,1979.
FOR FURTHER INFORMATION, CONTACT.
Dr. Ned A. Ostenso. Office of Sea Grant,
National Oceanic and Atmospheric
Administration. 6010 Executive
Boulevard. Rockville, Maryland 20852,
1202-443-89231.

Dated: July 1., 1979.
M. P. Snider.
Assistant Ac 'infsIratorforA dministratron.

SUPPLEMENTARY INFORMATION
Introduction. Pursuant to Section 207 of
the National Sea Grant College Program
Act, as amended (Pub. L 94-461,33
U.S.C. 1121 et seq.), herein referred to as
the Act. the following guidelines
establish the procedures by which
organizations can qualify for
designation as Sea Grant Colleges or
Sea Grant Regional Consortia,. and the
responsibilities required of
organizations so designated.
Accordingly, it is proposed to amend
Chapter IX. Title 15 of the Code of
FederalRejWilations. by adding a new
Part 918 to read as follows:

PART 918-SEA GRANTS

sa
918.2 Definitions.
918.3 Eligibility. qualifications, and

responsibility of a Sea Grant College.
918.4 Duration of Sea GrantCollege

designation.
918.5 Eligibility. qualifications, and

responsibilites-Sea Grant Regional
Consortia.

918.0 Duration of Sea Grant Regional
Consortium designation.

918.7 Application for designation.
Authorily. Sec. 207, National Sea Grant

College Program Act, as amended (Pub. L 94-
461,33 US.C. 1121. et seq.).

§918.2 Definitions.
(a) farine Environment. The term

"Marine Environment" means any or all
of the following: the coastal zone, as
defined in Section 304(1) of the Coastal
Zone Management Act of 1972 (16 U.S.C.
1453(1)); the seabed, subsoil and waters
of the territorial sea of the United
States, including the Great Lakes; the
waters of any zone over which the
United States asserts exclusive fishery
management authority; the waters of the
high seas; and the seabed and subsoil of
and beyond the Outer Continental Shelf.

(b) Ocean, Great Lakes, and Coastal
Resources. The term "Ocean, Great
Lakes. and Coastal Resources" means
any resource (whether living, nonliving.
manmade, tangible, intangible, actual, or
potential) which is located in, derived
from, or traceable to, the marine
environment. Such term includes the
habitat of any such living resource, the

Federal Register / Vol. 44, No. 141 / Friday. July 20, 1979 / Proposed Rules
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coastal space, the dcosystems,.the
nutrient-rich areas, and the other-"components of the marine environment
which contribute to or provide (or which
are capable of contributing to or
providing) recreational, scenic,
aesthetic, biological, habitational,
commercial, economic, or conservation
values. Living resources include natural,
and cultured plant life, fish, shellfish,
marine mammals, and wildlife.
Nonliving resources include energy
sources, minerals, and chemical
substances.

(c) Person. The term "Person" means.
any public or private corporation,
partnership, or other association or
entity (including any Sea Grant College,
Sea Grant Regional Consortium,
institution of higher education, institute,
or laboratory); or any State, political
subdivision of a State, or agency or
officer thereof.

(d) Sea Grant College. The term"Sea
Grant College" means any public or -
private institution of higher education or
confederation of such institutions which
is designated as such by the Secretary
under Section 207 of the National Sea
Grant Program Act. Included in this term
are all campuses (or other
administrative entities) of a designated
Sea Grant College, working through the
established management structure of the
Sea Grant College.

(e) Sea Grant Program. The term '"Sea
Grant Program"means any program
which:

(1) Is administered by a Sea Grant
College, Sea Grant Regional Consortium,
institution of higher education, institute,
laboratory, or State or local agency; and

(2) Includes two or more Sea Grant
projects involving one or more 6f the'
following activities in fields related to
ocean, Great Lakes, and coastal
resources:

(i) Research, _
(ii) Education and training, and
(iii) Advisory services.
(f) Sea Grant project. A Sea Grant

project is any separately described
activity which has been proposed to the
National Sea Grant College Program,
and has subsequently been approved.
(g) Sea Grant Regional Consortium.

The term "Sea Grant Regional -
Consortium" means any association or
other alliance of two or more persons as
defined above (other than individuals)
established for the purpose of pursuing
programs in marine research, education,
training, and advisory services on a
regional basis (i.e., beyond the
boundaries of a single state) and which
is designated as a consortium by the
Secretary under Section 207 of the
National Sea Grant Program Act.

(h) Field Related to Ocean, Great
Lakes, and Coastal Resources. The term
"Field Related to Ocean, Great Lakes,
and Coastal Resources" means any
discipline or field (including marine
sciences and the physical, natural, and
biological sciences, and engineering,
included therein, marine technology,
education, economics, sociology,
communications, planning law,
international affairs, public
administration, humanities, and the
arts) which is concerned with, or likely
to improve the understanding,
assessment, development, utilization, or
conservation of, ocean, Great Lakes;
and coastal resources.
§ 918.3 Eligibility, qualiflcatlons, and
responsibility of a Sea Grant College.

(a) To be eligible for designation as a
Sea Grant College, the institution of
higher education or confederation of
such institutions must have
demonstrated a capability to maintain a
high quality and balanced program of
research, education, training, and
advisory services in fields related to
ocean, Great Lakes, and coastal
resources for a minimum of three years,
and have received financial assistance
as an Institutional program under either
Section 205 of the National Sea Grant'
College Program Act or under Section
204(c) of the earlier National Sea Grant
College and Program Act of 1.966.

(b) To be eligible for designation as a
Sea Grant College, the-candidate
institution or confederation of
institutions must meet the qualifications
set forth above as evaluated by a site
review team composed of members of
the Sea Grant Review Panel, NOAA's
Office of Sea Grant, and other experts
named by NOAA. As a result of this
review, the candidate must be rated
highly in all of the following qualifying
areas:

(1) Leadership. The Sea Grant College
candidate must have achieved
recognition as an intellectual and
practical leader in marine science,
engineering, education, and advisory
service in its state and region.

(2) Organization. The Sea Grant
College candidate must have created the
management organization to carry on a
viable and productive Sea Grant
Program, and must have the backing of
its administration at a-sufficiently high
level to fulfill its multidisciplinary and
multificeted mandate.

(3) Relevance. The Sea Grant College
candidate's program must be relevant to
local, State, regional, or National
opportunities and problems in the
marine envirouiment. Important factors
in evaluating relevance are the need for

marine resource emphasis and the
extent to which capabilities have been
developed to be responsive to that need.

(4) Programmed Team Approach. The
Sea Grant College candidate must have
a programmed team approach to the
solution of marine problems which
includes relevant, high quality,
multidisciplinary research with
associated educational and advisory
services capable of producing
identifiable results.

(5) Education and Training, Education
and training must be clearly relevant to
National, regional, State and local needs
in fields related to ocean, Great Lakes,
and coastal resources. As appropriate,
education may inchide pre-college,
college, post-graduate, public and adult
levels.

(6) Advisory Services. The Sea Grant
College candidate must have a strong
program through which Information,
techniques, and research results from
any reliable source, domestic or
international, may be communicated to
and utilized by user communities, In
addition to the educational and
information dissemination role, the
advisory service program must aid in
the identification and communication of
user communities' research and
educational needs.

(7) Relationships, The Sea Grant
College, candidate must have close ties
with Federal agencies, State agencies
and administrations, local authorities,
business and industry, and other
educational institutions. These ties are:
(1) To ensure the relevance of its
programs, (2) To give.assistance to the
broadest possible audience, (3) To
involve a broad pool of talent in
providing this assistance (including
universities and other administrative'
entities outside the Sea Grant College),
and (4) To assist others in developing
research and management competence.
The extent and quality of an institution's
relationships are critical factors in
evaluating theinstitutional program.

(8) Productivity. The Sea Grant
College candidate must have
demonstrated the degree of productivity
(of research results, reports, employed
students, service to State agencies and
industry, etc.) commensurate with the
length of its Sea Grant operations and
the level of funding under which It has
worked.

(9) Support. The Sea Grant College
candidate must have the ability to
obtain matching funds from non-Federal
sources, such as state legislatures,
university management, state agencies,
business, and industry. A diversity of
matching fund sources is encouraged as
a sign of program vitality and the ability
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to meet the Sea Grant requirement that
funds for the general programs be
matched with at least one non-Federal
dollar for every two Federal dollars.

(c) Finally, it must be found that the
Sea Grant College candidate will act in
accordance with the following standards
relating to its continuing responsibilities
if it should be designated a Sea Grant
College:

(1) Continue pursuit of excellence and
high performance in marine research,
education, training, and advisory
services.

(2] Provide leadership in marine
activities including coordinated
planning and cooperative work with
local, state, regional, and Federal
agencies, other Sea Grant Programs, and.
non-Sea Grant universities.

(3] Maintain an effective management
framework and application of
institutional resources to the
achievement of Sea Grant objectives.

(4) Develop'and implement long-term
plans for research, education, training,
and advisory services consistent with
Sea Grant goals and objectives.

(5) Advocate and further the Sea
Grant concept and the full development
of its potential within the institution and
the state.

(6] Provide adequate and stable
matching financial support for the
program from non-Federal sources.

(7) Establish and operate an effective
system to control the quality of its Sea
Grant programs.

§ 918.4 Duration of Sea Grant College
designation.

Designation-will be made on the basis
of merit and the determination by the
Secretary of Commerce that such a
designation is consistent with the goals
of the Act. Continuation of the Sea
Grant College designation is contingent
upon the institution's ability to maintain
a high quality performance consistent
with the requirments outlined above.
The Secretary may, for cause and after
an opportunity for hearing, suspend or
terminate a disignation as a Sea Grant
College.

§ 918.5 Eligibility, qualifications, and
responsibilities-Sea Grant Regional
Consortia.

(a) To be eligible for designation as a
Sea Grant Regional Consortium, the
candidate association or alliance of
organizations must provide, in
significant breadth and quality, one or
more services in the areas of research,
education, and training, or advisory
service in fields related to ocean, Great
Lakes, and coastal resources. Further, it
is essential that the candidate Sea Grant

Consortium be required to provide all
three services as soon as possible after
designation. Further, such association or
alliance must demonstrate that:,

(1) It has been established for the
purpose of sharing expertise, research,
educational facilities, or training
facilities, and other capabilities in order
to facilitate research, education,
training, and advisory services in any
field related to ocean, Great Lakes, and
coastal resources; and

(2) It will encourage and follow a
regional multi-State approach to solving
problems or meeting needs relating to
.ocean, Great Lakes, and coastal
resources, in cooperation with
appropriate Sea Grant Colleges, Sea
Grant Programs and other persons in the
region.

(b) Although it is recognized that the
distribution of effort between research,
education, training, anil advisory
services to achieve appropriate balance
in a Sea Grant Regional Consortium
may differ from a Sea Grant College,
sustained effort in all of these areas is,
nonetheless, an essential requirement
for retention of such designation. To be
eligible for designation as a Sea Grant
Regional Consortium, the candidate
association or alliance of organizations
must meet the qualifications set forth
above as evaluated by a site review
team composed of members of the Sea
Grant Review Panel, the Office of Sea
Grant, and other experts. Futher, the
candidate must be rated highly in all of
the following qualifying areas which are
pertinent to the Consortium's program:

(1) Leadership. The Sea Grant
Regional Consortium candidate must
have achieved recognition as an
intellectual and practical leader in
marine science, engineering, education,
and advisory service in its region.

(2) Organization. The Sea Grant
Regional Consortium candidate must
have created the management
organization to carry on a viable and
productive multidisciplinary Sea Grant
Program and have the backing of the
administrations of its component
organizations at a sufficiently high level
to fulfill its multidisciplinary and
multifaceted mandate.

(3) Relevance. The Sea Grant
Regional Consortium candidate's Sea
Grant Program must be relevant to
regional opportunities and problems in
the marine environment. Important
factors in evaluating relevance are the
extent and depth of the need of a region
for a focused marine resoure emphasis
and the degree to which the candidate
has developed its capability to be
responsive to that need. I

(4) Education and Training. Education
and training must be clearly relevant to
regional needs and must be of high
quality in fields related to ocean, Great
Lakes, and coastal resources. As
appropriate, education may include pre-
college, college, post-graduate, public
and adult levels.

(5) Advisory Services. The Sea Grant
Regional Consortium candidate must
have a strong program through which
information techniques, and research
results from any reliable source,
domestic or international, may be
communicated to and utilized by user
communities. In addition to the
educational and information
dissemination role, the advisory service
program must aid in the identification
and communication of user
communities' research and educational
needs.

(6) Relationships. The Sea Grant
Regional Consortium candidate must
have close ties with Federal agencies,
state agencies and administrations,
regional authorities, regional business
and industry, and other regional
educational institutions. These regional
ties are: (1) To ensure the relevance of
programs. (2) To generate requests for
such assistance as the consortium may
offer, and (3] To assist others in"
developing research and management
competence. The extent and quality of a
candidate's relationships are critical
factors in evaluating the proposed
designation.

(7) Productivity. The Sea Grant
Regional Consortium candidate must
have demonstrated a degree of
productivity (of research results, reports,
employed students, service to regional
agencies, industry, etc.) commensurate
with the length of its Sea Grant
operations and the level of funding
under which it has worked.

(8) Support. The Sea Grant Regional
Consortium candidate must have the
ability to obtain matching funds from
non-Federal sources, such as State
legislatures, university management,
State agencies, and business and
industry. A diversity of matching funds
sources is encouraged as a sign of
program vitality and the ability to meet
the Sea Grant requirement that funds for
the general programs be matched with
at least one non-Federal dollar for every
two Federal dollars.

(c) Finally, it must be found that the
Sea.Grant Regional Consortium
candidate will act in accordance with
the following standards relating to its
continuing responsibilities as a Sea
Grant Regional Consortium:

(1) Continue pursuit of excellence and
high performance in marine research,
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education, training, and advisory
services.

(2) Provide regional. leadership in
marine activities including. coordinated
planning and cooperative work witl
local, State, regional, and Federal
agencies, other Sea GrantPrograms, and
non-Sea Grant organizations:

(3) Maintain an effective management
framework and applicatiorof
organizational resources-to the,
achievement of Sea Grant objectives.

(4) Develop and implement long-term-
plans for research, education, training,
and advisory services consistent with- -
Sea Grant goals- and objectives.

(5) Advocate and further the Sea
Grant concept and the full development
of its potential within-the consortium
and the region.

(6) Provide adequate and-stable
matching financial support for the
program from non-Federal sources.

(7) Establish and operate an effective
system to control the quality-of its Sea
Grant program.

§ 918.6 Duration of Sea Grant Regional
Consortium designation.

Designation will be made, on the.basfs
of merit and the determination by the
Secretary of Commerce that such- a

.designation is consistent with the goalsl
of the Act. Continuation of the Sea .
Grant Regional Consortium designatior
is contingent upon the alliance's ability
to maintain a high quality performance.
consistent with the standards outlined.
above. The Secretary may, for cause and
after an opportunity for hearing,
suspend or terminate the designation:as
a Sea Grant Regional Consortium.

§ 918.7 Application for designation.
(a) All applications, for initiaL

designation as a Sea Grant College
should be addressed to the Secretary-of
Commerce and submitted to the
Director, National Sea Grant College
Program, National Oceanic and
Atmospheric Administration. The
application should contain, an-outline of
the capabilities of the applicant andthe-
reasons why the applicant believes that
it merits designation under the
guidelines contained-inthis regulation.
Upon receiptbf the application, the
Director will present the institution's.
case to the Sea Grant Review Panel for
evaluation. The Panel's recommendatiorik
will be forwvarded to the Secretary for
final action.

(b) An existing Sea Grant College may
also apply as in (a) above for a change-
in the scope of designation to include or'

,exclude other administrative entities. of
the institution. If approved by the
Secretary such included (excluded)

administrative entities shall share (lose)
the full rights and responsibilities of a
Sea Grant College.
iFR Doe. 79-22608 flied 7.19-79,&45 am)

BILUNG CODE 3510-22-M

FEDERAL TRADE COMMISSION

[16 CFR Part 1]

Procedures for Implementation of the,.
National Environmental Policy Act of
-1969;

AGENCY:-Federal Trade Commission.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: The Federal Trade
Commission i's proposing to adopt new
rules for implementing the procedural
provisions of the National
Environmental Policy-Act. The proposed
rules provide that it is the Commission's
policyto Comply with- te Council on
Environ'mental Qualityregulations (40
CFR Parts 1500-1508). The proposed
rules set forth supplementary definitions
and'proceduresto-be applied in
conjunction with the Council's
regulations. Public comments are invited
on the proposed rules.
DATE:Comment closing date: August 20,
1979.

ADDRESS, Written comments, should
reference this-Notice and be addressed
to the Secretary,.Federal Trade
Commission, Sixth Street and
Pennsylvania: Avenue, NW.,
Washington; D.C. 20580. Comments
received will be available for public
inspection in Room 130 at the above
address during the business hours of-
8:30 a.m. to 5 p.m.
FOR FURTHER INFORMATION CONTACT:
Clarence RLaing, Jr., Office of the
General Counsel, Federal Trade
Commission, Sixth Street and
Pennsylvania Avenue, NW.,
Washington, D.C. 20580, (202-523-3533)..'

The revised rules are proposed under
the.authority of 15 U.S.C. 46(g) and 42
U.S.C. 4371 et seq. I

In consideration of the foregoing, it is
proposed that Part I of 16 CFR Chapter
I, Subpart I, be revised to read in its
entirety ag-follows:

PART 1-GENERAL PROCEDURES

Subpart I-Procedures for
Implementation of the National
Environmental Policy Act of 1969
Secr-
1.81 Authorityand. incorpration of CEQ

Regulations.
1.82 Declaration of Policy.-

Sec.
1.83 Whether to commence the process for

an environmental impact statement.
1.84 Draft environmental impact statements:

Availability and comments.
1.85 Final environmental impact statements,
1t.86 Supplemental statements.
1.87 NEPA and Agency decisionmaking.
1.88 Implementing procedures,
1.89 Effect on prior actions.

Authority: 15 U.S.C. 46(g) and 4Z U.S.C,
4371 et seq.

Subpart I-Procedures for
Implementation of the National
Environmental Policy Act of 1969

§ 1.81 Authorityand Incorporation of CEO
regulations.

This Subpart is issued pursuant to
section 102(2) of the National
Environmental Policy Act of 1969.
(NEPA), as amended (42 U.S.C. 4371 et
seq.). Pursuant to Executive Order 11514
(March 5,1970, as amended by
Executive Order11991, May 24, 1977)
the Council on Environmental Quality
(CEQ) has issued comprehensive
regulations for implementing the
procedural provisions of NEPA (43 FR
55978-56007) ("CEQ Regulations").
Although it is the Commission's position
that these regulations are not binding on
it, the Commission's policy is to comply
fully with the CEQ Regulations unless it.
determines in a particular instance or
for a category of actions that ..
compliance would notbe consistent
with the requirements of law. With this
caveat, the Commission incorporates
into this Subpart the CEQ Regulations.
The following are supplementary
definitions and piocedureg to be applied
in conjunction with the CEQ
Regulations.

§ 1.82 Declaration of policy.

(a) Except fdr actions which are not
subject to the requirements of section
1O2(2)(C) of.NEPA, no Commission
proposal for a major action significantly
affecting the quality of the human
environment will be instituted unless an
environmental impact statement has
been prepared for consideration in the
decisionmaking. "Major actions,
significantly affecting the quality of the
human environment" referred in this
Subpart "do not include bringing judicial
or administrative civil or criminal
enforcement actions" (CEQ Regulation
§ 1508.18(a)). Nor should these rules be
construed as stating or implying that
section 102(2)(C) of NEPA applies to any
investigation made by the Commission
for law enforcement purposes or any
process or order issued by the
Commission in connection with any typo
of investigation or law enforcement
adjudication.

I II
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(b) No Commission proposal for
legislation significantly affecting the
quality of the human environment and
concerning a subject matter in which the
Commission has primary responsibility
will be submitted to Congress without
an accompanying enviromental impact
statement.

(c) An environmental impact
statement will not be prepared when the
Commission finds that emergency action
is necessary. In such instance, the
Commission will consult with CEQ and
develop a statement promptly after the
action in accordance with CEQ
Regulation § 1506.11.

§ 1.83 Whether to commence the process
for an environmental impact statement.

(a) The Bureau responsible for
submitting a proposal to the
Commission for agency action shall,
after consultation with the Office of the
General Counsel, initially determine
whether or not a proposal is one which
requires an environmental impact
statement. Except for matters where the
environmental effects, if any, would
appear to be either (1) clearly significant
and therefore the decision is made to
prepare an environmental impact
statement, or (2) so diverse that
environmental analysis would be based
on speculation, the Bureau should
normally prepare an "environmental
assessment" (CEQ Regulation § 1508.9)
for purposes of providing sufficient
evidence'and analysis for determinin
whether to prepare an environmental
impact statement or a finding of no
significant impact. The Bureau should
involve environmental agencies to the
extent practicable in preparing an
assessment. An environmental
assessment shall be made available to
the public when the proposed action is
made public along with any ensuing
environmental impact statement or
finding of no significant impact.

(b) If the Bureau determines that the
proposal is one which requires an
environmental impact statement, it shall
commence the "scoping process" (CEQ
Regulation § 1501.7) except that the
impact statement which is part of a
proposal for legislation need not go
through a scoping process but shall
conform to CEQ Regulation § 1506.8.

(c) If. on the basis of an environmental
assessment, the determination is made
not to prepare a statement, a finding of
,.no significant impact!' shall be made
which shall be made available to the
public as specified in CEQ Regulation
§ 1506.6.

§ 1.84 Draft environmental Impact
statements: availability and comment.

Except for proposals for legislation,
environmental impact statements shall
be prepared in two stages: draft
statement and final statement.

(a) Proposed rules or guides. (1) An
environmental impact statement, if
deemed necessary, shall be in draft form
at the time a proposed rule or guide is
published in the Federal Register and
shall accompany the proposal
throughout the decisionmaking process.

(2) The major decision points with
respect to rules and guides are:

(i) Preliminary formulation of a staff
proposal;

(ii) The time the proposal is initially
published in the Federal Register as a
Commission proposal;

(iii) Presiding officer's report (in trade
regulation rule proceedings);

(iv) Submission to the Commission of
the staff report or recommendation for
final action on the proposed guide or
rule;

(v] Final decision by the Commission.
The decision on whether or not to
prepare an environmental impact
statement should occur at point (i). The
publication of any draft impact
statement should occur at point (i). The
publication of the final environmental
impact statement should occur at point
(v.

(b) Legislative proposals. In
legislative matters, a legislative
environmental impact statement should
be prepared in accordance with CEQ
Regulation § 1506.8.

(c) In rule or guide proceedings the
draft environmental impact statement
will be placed in the public record to
which it pertains; in legislative matters,
the legislative impact statement will be
placed in a public record to be
established, containing the legislative
report to which it pertains; these will be
available to the public through the
Office of the Secretary and will be
published in full with the appropriate
proposed rule, guide, or legislative
report; such statements wil also be filed
with the Environmental Protection
Agency's (EPA) Office of Federal
Activities {CEQ Regulation §-1506.9) for
listing in the weekly Federal Register
Notice of draft environmental impact
statements, and shall be circulated, in
accordance with CEQ Regulations
§ § 1502.19, 1506.6 to appropriate federal,
state and local agencies.

(d) Forty-five (45) days will be
allowed for comment on the draft
environmental impact statement,
calculated from the date of publication
in the EPA's weekly Federal Register list

of draft environmental impact
statements. The Commission may in its
discretion grant such longer period as
the complexity of the issues may
warrant.

§ 1.85 Final environmental Impact
statements.

(a) After the close of the comment
period, the Bureau responsible for the
matter will consider the comments
received on the draft environmental
impact statement and will put the draft
statement into final form, attaching the
comments received (or summaries if
response was exceptionally
voluminous).

(b) Upon Bureau approval of the final
environmental impact statement the
final statement will be:

(1) Filed with the EPA;
(2) Forwarded to all parties which

commented on the draft environmental
impact statement and to other interested
parties, if practicable;

(3) Placed in the public record of the
proposed rule or guide proceeding or
legislative matter to which it pertains;

(4) Distributed in any other way which
the Bureau in consultation with CEQ
deems appropriate;

(c) In rule and guide proceedings, at
least thirty (30) days will be allowed for
comment on the final environmental
impact statement, calculated from the
date of publication in the EPA's weekly
Federal Register list of final
environmental impact statements. In no
event will a final rule or guide be
promulgated prior to ninety (90] days
after notice of the draft environmental
impact statement, except where
emergency action makes such time
period impossible.

§ 1.86 Supplemental statements.
Except for proposals for legislation,

the Commission shall publish
supplements to either draft or final
environmental statements if: (a) The
Commission makes substantial changes
in the proposed action that are relevant
to environmental concerns; or (b) there
are significant new circumstances or-
information relevant to environmental
concerns and bearing on the proposed
action and its impacts. In the course of a
trade regulation rule proceeding, the
supplement will be placed in the
rulemaking record.

§ 1.67 NEPA and agency decisionmaking.
In its final decision on the proposed

action or, if appropriate, in its
.recommendation to Congress, the
Commission shall prepare a concise
statement which shall:
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(a) Identify all alternatives considered
by the Commission in reaching its
decision or recommendation, specifying
the alternatives or which were
considered to be environmentally
preferable; ,

(b) State whether all practicable
means to avoid or minimize
environmental harm from the alternative
selected have been adopted, and if not,
why they were not.

§ 1.88 Implementing procedures.
(a) The General Counsel is designated

the official responsible for coordinating
the Commission's efforts to improve
environmental quality. He will provide
assistance to the staff in determining
when an environmental impact
statement is needed and in its
preparation.

(b) The Commission will determine
finally whether an action complies'with
NEPA.

(c) The Directors of the Bureaus of
Consumer Protection and Competition
will supplement these procedures for
their bureaus to assure that every
proposed rule and guide is reviewed to
assess the need for an environmental
impact statement and that, where need
exists, an environmental impact
statement is developed to assure timely
consideration of environmental factors.

(d) The General Counsel will establish
procedures to assure that every
legislative proposal on a matter for
which the Commission has primary
responsibility is reviewed to assess the
need for an environmental impact
statement and that, where need. exists,
an environmental impact statement is
developed to assure timely
consideration of environmental factors.:

(e) Parties seeking information or
status reports on environmental impact
statements and other elements of the
NEPA process, should contact the
Assistant General Counsel for Litigation
and Environmental Affairs.

§ 1.89 Effect on prior actions..
It is the policy of the Commission to

apply these procedures to-the fullest
extent possible to proceedings which
are already in progress.-

By direction of the Commission dated July
16,1979.
Carol M. Thomas,
Secretary.
[FR Dor- 79-22527 Filed 7-19-9; 4ram

BILLING CODE 6750-01-9

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

[21 CFR Part 310]

[Docket No. 75N-0062]

Oral Hypoglycemic Drugs; Availability
of Agency Analysis and Reopening of
CommentPeriod on Proposed
Labeling Requirements; Further
Extension
AGENCY: Food and Drug Adminsitration.
ACTION: Further Extension of Comment
Period on Proposed Rule.

SUMMARY: The Food and Drug
Administration (FDA) further extends
the comment period on its, analysis of
the University Group Diabetes Program
(UGDP) study-and on the proposed
labeling requirements for oral
hypoglycemic drugs. This action is being
taken to allow more time to review the
extensive material made available as
part of FDA's analysis. The current
comment period would have expired
July-16,-197g.q
DATE.- Comments by September 14,1979.
ADDRESSES: Written comments to the
Hearing Clerk- HFA-305), Food and
Drug Adminsitration, Rm. 4-65,5600
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT.
Robert D. Bradley, Bureau of Drugs-
(HFD-30), Food and Drug ,
Adminsitration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857w 301-443
6490.
SUPPLEMENTARY INFORMATIONC In the
Federal Register of November 14,1978
(43:FR 52732), FDA announced the
availability of its analysis of the UGDP
study and reopened, untiLJanuary 15,
1979, the comment period on the labeling
changes proposed in the Federal
Register of July 7, 1975 (40 FR 28587).
Comments on FDA's analysis of the
UGDP were also invited.

A summary of FDA's analysis is in the
November 14,1978.Federal Register -
notice. The analysis consists of a 121-
page report and.over 2,200 pages of
records that were obtained from the
UGDP or'generatedcby FDA.

In:the Federal Register of January 19,
1979 (44 FR 3994), the agency extended
the comment period on the proposed
rule to March 16,.1979 in response to
requests received from the Upjohn
Company and the American Diabetes
Association. In the Federal Register of
March 23, 1979 (44 FR 17720), the agency
further extended the comment period to

[21 CFR Part 514]

[Docket No.79N-0019]

Safety and Effectiveness Data
Supporting the Approval of Minor Use
New Animal Drugs.

AGENCY:Food and Drug Administration.'
ACTION: Proposed rule.

SUMMARY: The agency is proposing to
allow, where scientifically appropriate,
the use of animal models and the
extrapolation of data from one species
to another to support the approval of
applications for (1] new animal drugs for
use in minor species of animals and for
(2) new animal drugs for the control of
diseases that occur infrequently and In
limited geographic areas. This action Is
being taken in the interest of the public
health to encourage the submission of
applications for needed new animal
drugs.

_.DATE: Comments by September 18, 1979.
ADDRESSES: Written comments to the
Hearing Clerk (HFA-305), Rm. 4-65,Food and Drug Administration, 5600

42714 - -
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July 16, 1979 in response to a request by
the American Diabetes Association. The
Agency has now received a further
request from the American Medical
Association (AMA) to extend for a
additional 60 days the comment period
on. the proposed oral hypoglycemic
labeling. The basis for the requested
extension is to permit an advisory panel
on oral hypoglycemic drugs recently
established by the AMA Council on
Scientific Affairs to formulate certain
guidelines for the use of oral
hypoglycemics. The panel believes that
recent criticism of the UGDP study, the
complexity of the material involved,
recent availability of new Information,
and the input of the proposed labeling
change on the practice of medicine
justify an extension of the comment
period.

The agency has considered this
request and finds, for the reasons stated,
that a further 60-day extension is
justified.

Accordingly, the comment period is
extended to September 14, 1979.
Comments may be seen in the office of
the FDA Hearing Clerk at the address
noted above, between 9 a.m. and 4 p.m,
Monday through Friday.

Datedi: July 12,1979.
William F. Randolph,
Acting Associate Commissioner for
RegulatoryAffatr.
[FR Doc. 79-207= Filed 7-19-7V, &45,amJ,
BILLING CODE 41103-M
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Fishers Lane, Rockville, MD 20857;
copies of proposed guidelines are
available from the Industry Information
Branch (HFV-226), Bureau of Veterindry
Medicine, Food and Drug
Administration (same address).
FOR FURTHER INFORMATION CONTACT:
Thomas V. Raines, Bureau of Veterinary
Medicine (HFV-149), Food and Drug
Administration. Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857.301-443-
4913.

SUPPLEMENTARY INFORMATION: The
Food and Drug Administration (FDA]
has received numerous
recommendations from professional
societies and industry that the agency
provide guidance to the public on the
type of data required to support the
approval of drugs used in minor species.
These recommendations have been
justified on the basis that there exist fem
approved drugs for control of diseases
occurring in minor species. Those
providing recommendations have
recognized that the responsibility for
and expense of collecting adequate data
are, by law, properly upon the drug
sponsor.

There is little orno economic
incentive for developing the data
necessary for approval of drugs for
minor species. Because only a few drugs
are approved for use in minor species,
producers of minor species are forced or
tempted to use unapproved drugs. Thus,
in minor species of animals, drugs are
being used without any assurance that
the drugs are safe and effective.

If diseases in minor species are left
untreated, there may be severe injury to
the target animals and serious public
health hazards to man. For example,
ornithosis in turkeys can cause-an
atypical pneumonia in man. Also,
Salmonellosis in game birds can cause
food poisoning in man. Even if a disease
were not transmissible to man, food
products of diseased animals would be
unwholesome for human consumers.

Therefore, based on the
recommendations made by professional
societies and industry and in an effort to
ensure the safe and effective use of
animal drugs in minor species. FDA is
proposing to allow, where scientifically
appropriate, the use of animal models
and the extrapolation of data regarding
one species to another species to
support the approval of applications for
the "minor use" (ais defined in the
proposed regulation) of new animal
drugs. The proposed regulation would
amend § 514.1 of the new animal drug
regulations (21 CFR 514.1) to include the
types of data and information on the

"minor use" of new animal drugs that
may be sufficient to satisfy the safety
and effectiveness requirements of
section 512 of the Federal Food. Drug.
and Cosmetic Act (21 U.S.C. 360b). Draft
guidelines setting forth the minimum
requirements for establishing the animal
safety and effectiveness of certain minor
uses of new animal drugs are made
available with this proposal.

New Animal Drugs Subject to the
Proposal

The new animal drugs that are the
primary subject of this proposal are new
animal drugs intended for use in minor
species of animals. "Minor species" of
animals is defined as species other than
the major species: cattle, horses, swine,
chickens, turkeys, dogs, and cats. Sheep
are considered a minor species with
respect to effectiveness and animal
safety requirements, but are considered
a major species with respect to human
safety requirements relating to drug
residues in food.

In minor species of animals, there are
many disease conditions for which no -
drugs are approved by FDA. Examples
of these disease conditions include:

(1) Gapeworms, paratyphoid, and fowl
cholera in game birds;

(2]'Pasteurella anatipestifer infections
in ducks;

(3) Bacterial gill disease in trout and
salmon;

(4) ICH (a protozoan disease) of all
food fish;

(5) Mastitis, liver flukes, and
respiratory diseases of goats;

(6) Coccidiosis of sheep;
(7) Coccidiosis, mucoid enteritis, and

pasteurellosis of rabbits.
The proposal also applies to new

animal drugs for treatment in both major
and minor species of animals of disease
conditions which (1) break out
infrequently and (2] are limited to small
geographic areas of the country. Few
FDA approved drugs are available for
these "localized" disease conditions; in
fact, for many "localized" disease
conditions no FDA approved drugs are
available. The fact that a "localized"
disease condition breaks out
infrequently ensures that no segment of
the population will be exposed to long-
term ingestion of residues of drugs used
to treat the disease condition.

Accordingly, the term "minor use" in
the regulations refers to two types of
uses for new animal drugs: (1) use in
minor species and (2) use for "localized"
disease conditions.
Animal Safety'and Effectiveness Data

With the publication of this document,
FDA is making available draft

guidelines for the preparation of the type
of "minor use" data needed to satisfy
the animal safety and effectiveness
requirements of section 512 of the act for
the approval of new animal drugs. The
guidelines set forth standards tailored to
the special nature of drugs intended for
minor species, including game birds,
sheep, goats, rabbits, and food fish.
Where the guidelines do not specifically
provide for a particular "minor use," the
Bureau of Vetennary Medicine, upon
request, will advise interested persons
on the effectiveness and anunal safety
data regarding the "minor use" that will
be needed to satisfy the requirements of
section 512 of the act. If scientifically
appropriate, the Bureau of Veterinary.
medicine will allow the use of animal
models and the extrapolation of data
from one species-major or minor-to a
"minor use" species to satisfy the
requirements of the act. FDA believes
that many applications for the "minor
use" of new animal drugs will be for
drugs that are already approved for use
in a major species. The guidelines
permit, where scientifically appropriate,
the use of animal models and the
extrapolation of data from one species
to another. For example, the guidelines
allow the extrapolation of data derived
from studies on a drug for respiratory
diseases and mastitis in cattle to
support the use of the drug for the same
disease conditions in goats. Likewise,
the guidelines permit the extrapolation
of data derived froih studies on a drug
for controlling disease conditions in one
species offish to support the use of the
drug for the same disease conditions in
other species of the same family of fish.

The guidelines contain specific
requirements for effectiveness and
animal safety studies for diseases in
game birds and in domestic ducks as
well as for coccidiosis in rabbits. Also,
the guidelines provide information on
the requirements for demonstrating the
animal safety and effectiveness of
anthelmintic drugs for use in sheep and
goats. For example, assuming adequate
safety and effectiveness data are
available for drugs against helminth
parasites in cattle, only one rather than
two controlled effectiveness
experiments in sheep and goats is
required to demonstrate substantial
evidence of effectiveness. If in the
effectiveness trial the removal of the
more difficult parasites is tested, and if
comparable effectiveness is obstrved,
extrapolation to other internal parasites
of sheep and goats is permitted.

That a disease condition is
"localized" does not affect the data
required to satisfy the animal safety and
effectiveness requirements of the act
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Accordingly, no guidelines for animal
safety or effectiveness requirements
pertaining to "localized" disease
conditions are available or
contemplated.

Human Safety Data

Guidelines are not available for
determining the type of data that will bc
necessary to establish that the use of
drugs in "minor use" species will be saf
to humans consuming the edible parts o
animals administered "minor use"
drugs. The following general principles
will be applied, however, when the
agency is petitioned for an approval of
drug for a "minor use":

(1) Toxicity data must be submitted
that establishhuman safety. if toxicity
data supporting the drug's use in a majc
species exist, it is possible that these
same data may be applied to support a
minor use. -

(2) When it can be demonstrated that
there will ke no increase in human
exposure to residues of the drug becaus
of its use in a minor species', the agency
will set a tolerance for the safe level of
drug residues in the edible products of
minor use species at the level of the
tolerance already established for the
most closely related major species. An
evaluation of the total residue resulting
in the edible tissues from use of the
"minor use" drug will be necessary to
demonstrate whether there is an
increase in human exposure to residues
of the drug.

(3) Drug metabolism in a "minor use"
species may be determined on the basis
of a comparison of certain kinds of data
on the "minor use" species with data
available on the most closely related'
species for which the drug is approved,
e.g., comparison of excretion rates, tota
drug residue depletion rates in tissue;
and chromatographic patterns of
residues. If there is an apparant
difference in metabolism between the
species compared, the sponsor of a
$,minor use" drug will be required to
collect additional data on drug
metabolism and will be required to
develop a reliable and practicable,
analytical method for the identification
and measurement of drug residues. The
sponsor may be required to provide
additional toxicity data to support the
tolerance.

(4) If metabolism data are similar
between.a "minor use" species and the
most closely related species for which
the drug is approved, the most reliable
approved method of analysis for drug
residues in the major species may be
adequate for analyzing for drug residue,
in the "minor use" species. By necessity
the adequacy of methods of analysis

will be evaluated on a case-by-case
basis. A withdrawal period will be
established on the basis of a method of
analysis deemed adequate for regulatory
use.

(5) When raising game or sport fish, a
producer can use medications so far.in
advance of slaughter or harvest that
drug residues are unlikely to remain in
animal tissue. Therefore, minimum

e residue depletion data maybe all that
f are necessary to demonstrate the

absence of unsafe levels of drug
residues in the tissue of game or sport
animals slaughtered our harvested-for

a food..
(6) Approval for use in a "minor use"

species of a drug-for which no use is-
approved in a major species will require

ir toxicity studies, a metabolism study (or
studies) to establish a market residue
and target tissue, and a method of
analysis to monitor drug residues; the
information from these studies will be

,avaluated by current scientific
e standards and will be used to establish

a withdrawal time to ensure that there is
no significant human exposure to drug

I residues. '
.[7) A person would not be expected to

eat a full portion of the edible products
of the most closely related edible major
species (e.g., chickens) and a full portion
of the edible products of the related
"minor use" species during the same
day. Thus, there would not be a
significant increase in exposure of
consumers to drug residues when a
consumer eats the food products of a
"minor use" animal instead of the food
products of a closely related major
species animal. Accordingly, where it
can be demonstrated that there will be
no increase in human risk from expostire
to the new animal drug, the agency will
not be required to complete a review of
the underlying data in the NADA for the
most closely related species. Therefore,
the position of a major species drug in
FDA's Bureau of Foods prioritized cyclic
review of the human safety data will not
be interrupted by the application to a
"minor use" drug of the underlying
safety data for the major species drug.
Where the approval of a "minor use"
drug would result in an increase in
human 'risk of exposure, the adequacy of
all underlying safety, data supporting the
drug will be investigated. This apprbach
is consistent with that employed by the
agency in its supplemental new animal
drug policy (see 41 FR 50003, November
12, 1976 and 42 FR 64367, December 23,
1977).

Conclusion
The proposed regulation allows for

the use of data establishing the safety

and effectiveness of a drug approved for
use in a major species to support the
approval of a "min6r use" of the drug.
The agency recognizes, however, that it
will not always be scientifically
appropriate to use data demonstrating
the safety and effectiveness of drugs in
major species to demonstrate the safety
and effectiveness of drugs for "minor
uses." Furthermore, the agency
emphasizes that approval of any new
animal drug application must meet all
the requirements of section 512 of the
act.

Representatives from the Animal
Health Institute (AHI) have offered to
cooperate in obtaining section 512
approval of "minor use" drugs and to
encourage holders of approved NADA's
to authorize the release of confidential
data for use by the "minor use" sponsor
in securing approval of "minor use"
drugs. Several drug firms have also
indicated that they will assist in
securing section 512 approval of "minor
use" drugs.

This proposed regulation will have no
environmental impact per se. New
Animal drug applications submitted
under the provisions of this proposed
regulation are individually subject to
environmental impact assessment
pursuant to 21 CFR 25.1(b), unless for an
exempted drug to the extent provided
under 21 CFR 25.1(f).

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 512,
701(a), 52 Stat. 1055, 82 Stat. 343-351 (21
U.S.C. 360b, 371(a))) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.1), it is proposed
that Part 514 be amended in § 514.1 by
adding new paragraph (d) to read as
follows:

§ 514.1 Applications.

(d) Applications for minor use of now
animal drugs:
* (1) For the purpose of this section:

(i) "Minor use" of new animal drugs
means the use of (a] new animal drugs
in minor species of animals or (b) now
animal drugs in any animal species for
the control of a disease which (1) breaks
out infreqently and (2) is limited to small
geographic areas of the country,

(ii) "Minor species" of animals means
species other than the major species,
i.e., cattle, horse8, swine, chickens,
turkeys, dogs, and cats. Sheep are
considered a minir species with respect
to effectiveness and animal safety
requirements: sheep are considered a
major species with respect to human
safety requirements relating to drug
residues in food,

... .1.. .
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(2] Guidelines for the preparation and
submission of data to satisfy the
requirements of section 512 of the act
regarding effectiveness and animal
safety for new animal drugs intended for
a "minor use" (as defined in paragraph
(d)(1)(i) of this section] are available
from the Industry Information Branch
(HFV-226). Bureau of Veterinary
Medicine, Food and Drug
Administration. 5600 Fishers Lane,
Rockville, MD 20857. Where the
guidelines do not specifically provide for
a particular "minor use," the Bureau of
Veterinary Medicine, upon request, will
advise interested persons on the
effectiveness and animal safety data
regarding the minor use that will be
needed to satisfy the requirements of
section 512 of the act. Where
scientifically appropriate, the Bureau of
Veterinary Medicine will allow the use
of animal models and the extrapolation
of data from one species to a "minor
use" species to satisfy the requirements
of the act.

(3) Applications for a "minor use" of
new animal drugs for use in food-
producing animals must also satisfy the
human safety requirements ofsection
512 of the act. As with any new animal
drug application for use in food-
producing animals, the application must
contain basic residue and toxicological
data establishing human safety.
However, if available data support drug
use in a major species, these same data
may, if scientifically justified, be applied
to support a "minor use." Regarding any
such extrapolation from a major species
use to a "minor use," information on the
following points is required:
(i) The total residue of the minor use

drug in the edible tissues of animals
treated with the drug;

(ii) A comparison of the metabolism of
the drug in the "minor use" species and
in the approved use species;

(iii) If the metabolism comparison
shows that the safety information
regarding an approved use is
appropriate for extrapolation to the
minor use, data to verify the reliability
and practicability of the method of
analysis in identifying and measuring
"minor use" drug residues in the edible
tissues of animals administered the
drug;

(iv) A withdrawal period established
on the basis of a method of analysis
deemed adequate for regulatory use.

In all instances, human safety of the
"minor use" of a new animal drug for
use in food-producing animals shall be
supported by field data collected under
drug use conditions. These data are
required to demonstrate, employing the
appropriate method of analysis, the rate

of depletion of the drug residue to levels
demonstrated to be safe.

Copies of all proposed guidelines are
available upon request from the Industry
Information Branch (HFV-226), Bureau
of Veterinary Medicine, Food and Drug
Administration, 5600 Fishers Lane.
Rockville, MD 20857. The guidelines are
expected to be made final after a review
of comments received on this proposal.
A notice of availability of the final
guidelines will be published in the
Federal Register.

Interested persons may, on or before
September 18,1979, submit to the
Hearing Clerk [HFA-305). Food and
Drug Administration. Rm. 4-65,5600
Fishers Lane, Rockville, MD 20857,
written comments regarding this
proposal Four copies of any comments
are to be submitted, except that
individuals may submit one copy.
Comments are to be identified with the
Hearing Clerk docket number found in
brackets in the heading of this
document. Received comments may be
seen in the above office between 9 a.m.
and 4 p.m., Monday through Friday.

In accordance with Executive Order
12044, the economic effects of this
proposal have been carefully analyzed.
and it has been determined that the
proposed rulemaking does not involve
major economic consequences as
defined by that order. A copy of the
regulatory analysis assessment
supporting this determination is on file
with the Hearing Clerk, Food and Drug
Administration.

Dated: July 12.1979.

Shevin Gardner.
Acting CommissfonerofFoodondDrugs.

[FR Doc.7-224liDed 7-9-9&45 am)
BILLING CODE 4110-03-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

[26 CFR Part 1]

[LR 84-77]

LIFO Conformity Requirement

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed amendments to the regulations
relating to the financial reporting
conformity requirement incident to the
use of the last-in. first-out (LIFO)
method of inventory accounting. The
proposed amendments would provide

the public with guidance needed to
comply with that requirement and would
affect taxpayers using the LIFO method
for Federal income tax purposes.
DATES: Written comments and requests
for a public hearing must be mailed or'
delivered by September 17.1979. Except
as otherwise provided, the amendments
are proposed to be effective for taxable
years beginning after December 31,1953,
and ending after August 16,1954.
ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue Attention: CC LRT,
(LR-84-77). Washington, D.C. 20224.
FOR FURTHER INFORMATION CONTACT:
Geoffrey B. Lanning of the Legislation
and Regulations Division. Office of the
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue.
N.W., Washington. D.C. 20224.
Attention: CCIR.T, 202-566-3909, not a
toll-free call.
SUPPLEMENTARY INFORMATION:

Background

This document contains proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
section 472 of the Internal Revenue
Code of 1954. The proposed regulations
are to be issued under the authority
contained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat. 917; 26
U.S.C. 7805).
Explanation of Proposed Regulations

Fection 472 provides taxpayers with
an election to account for inventories on
the last-in, rnst-out (LIFO) method of
inventory accounting. Section 472 (c)
and (e] generally provide that taxpayers
using the LIFO method for Federal
income tax purposes must not use any
other inventory method for purposes of
reporting income, profit, or loss in credit
statements or financial reports to
shareholders, partners, other
proprietors, or beneficiaries. This
requirement is the so-called LIFO
conformity requirement.

The proposed amendments to the
regulations would provide that
supplemental or explanatory financial
disclosures issued after the proposed
amendments are filed by the Federal
Register do not violate the LIFO
conformity requirement. The proposed
amendements would provide rules for
determining whether a disclosure is
supplemental or explanatory.

Section 1.472-2 (e) of the Income Tax
Regulations currently provides that the
LIFO conformity requirement is not
violated if a taxpayer uses market value
rather than cost for financial reporting
purposes or issues reports or credit
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statements that cover a period of
operations less than the whole of a
taxable year.

The proposed amendments' to the
regulations would provide that the use
of market value in lieu of cost for
financial reporting purposes is not a
violation of the LIFO conformity
requirement only if the market value
used is less than the LIFO cost of the
inventory items.

The proposed regulations would also
provide that credit statements or
financial reports that cover a one-year
period of operations overlapping two
taxable years are subject to the
conformity requirement.

The proposed amendments to the
regulations would also provide that
internal management reports are not ;
reports to shareholders within the
meaning of section 472 (c) and (e) and
are not subject to the LIFO conformity
requirement. In addition, the proposed
amendments Would provide that
balance sheet reports of the value of
taxpayers' inventories on hand are not
reports of income, profit, or loss and are-
not subject to the LIFO conformity
requirement.

Reliance on Proposals

Pending the adoptioft of final
regulations, tax-payers may rely on
these proposed rules in preparing
financial reports, credit statements, or
other reports. If any provisions of the
final regulations are less favorable to
taxpayers than these proposed rules,
those provisions will be effective only
after the date of adoption.

Comments and Requests for a Public
Hearing

Before adopting these proposed
regulations, consideration will be given
to any written comments (preferable six
copies) that are submitted to the
Commissioner of Internal Revenue. All
comments will be available for public
inspection and copying. A public
hearing will be held upon written
request to the Commissioner by any

•person who has submitted written
comments. If a public hearing is to be
held, notice of the time and place will be
published in the Federal Register.

Drafting Information

The pripcipal author of these
proposed regulations is Geoffrey B.
Lanning of the Legislation and
Regulations Division of the Office of
Chief Counsel, Internal Revenue -
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated

in developing the regulations, both on
matters of substance and style.

Proposed Amendments to the
Regulations

The proposed amendments to 26 CFR
Part 1 are as follows:

Section 1.472-2(e) is revised to read as
follows:

§ 1.472-2 Requirements incident to the
adoption and use of LIFO Inventory,
method.

(e) LIFO conformity requirement-(1)
In general. The taxpayer must establish
to the satisfaction of the Commissioner
that the taxpayer, in ascertaining the
income, profit, or loss for the taxable
year for which the LIFO inventory
method is first used or for any
subsequent taxable year, for credit
purposes or for purposes of reports to
shareholders, partners, or other
proprietors, or to beneficiaries, has not
used any inventory method other than
that referred to in,§ 1.472-1 or at
variance with the requirement referred
to in § 1.472-2(c). For this purpose, the
following are not considered at variance
with the requirement of this paragraph:

(i) The taxpayer's use of an inventory
method for purposes of ascertaining
information reported after July 17, 1979,
as a supplement to or explanation of the
taxpayer's primary presentation in
financial statements of the taxpayer's
income, profit or loss for a taxable year.
See paragraph (e)(2) of this section for
rules'relating to the reporting of
supplemental aid explanatory
information ascertained by the use of an
inventory method.

(ii) The taxpayer's use of an inventory
method to ascertain the value of
taxpayer's inventory of specified goods
on hand for purposes of reporting such
value'on the taxpayer's balance sheet.:

(iii) The taxpayer's use of an
inventory method for purposes of
ascertaining information repnrtedin
internal management reports.

(iv) The taxpayer's issuance of reports
or credit statements covering a single
continuous period of operations that is
both less than the whole of a taxable
year and less than twelve months. See
paragraph (e)(3) of this section for rules
relating to a series of interim reports.

(v) The taxpayer's use of market value
each year in lieu of LIFO cost assigned
to the items of inventory for Federal
income tax.purposes, where market
value is less than such LIFO cost.

(2) Supplemental and explanatory
information-(i) Face of the income
statement. Information reported on the
face of a taxpayer's financial income

statement for a taxable year is not
considered a supplement to or
explanatioi of the taxpayer's primary
presentation in financial statements of
the taxpayer's income, profit, or loss for
the taxable year. For example,
information reported in a parenthetical
statement on the face of a taxpayer's
income statement is not considered
supplemental or explanatory for
purposes of this paragraph. For purposes
of paragraph (e)[2) of this section, the
face of an income statement does not
include footnotes to the statement.

(ii) Notes to the income statement.
Information reported in notes to a
taxpayer's financial income statement
for a taxable year is considered a
supplement to or explanation of the
taxpayer's primary presentation of
income, profit, or loss for the taxable
year if the notes accompany the income
statement in a single report. If notes to
an income statement are issued in a
report that does not include the income
statement, the question of whether the
information reported therein is
supplemental or explanatory is
determined under the rules in paragraph
(e)(2)(iv of this section.-

(iii) Appendices and supplements to
the income statement. Information
reported in an appendix or supplement
to a taxpayer's financial income
statement for a taxable year is
considered a supplement to or
explanation of the taxpayer's primary
presentation of income, profit, or loss for
the taxable year if the appendix or
supplement accompanies the income
statement in a single report and the
information reported in the appendix or
supplement is clearly identified as a
supplement to or explanation of the
taxpayer's primary presentation of
income, profit, or loss for the taxable
year as reported on the face of the
taxpayer's income statement. If an
appendix or supplement to an income
statement is issued in a report that does
not include t.e income statement, the
question of whether the information
reported therein is supplemental or
explanatory is determined under the
rules in paragraph (e)(2)(iv) of this
section.

(iv) Other reports. Information
reported in a news release, letter to
shareholders, letter to creditors, or other
report (other than a taxpayer's income
statement or accompanying notes,
appendices, or supplements] is
considered a supplement to or
explanation of the taxpayer's primary
presentation of income, profit, or loss for
the taxable year if the supplemental or
explanatory information is clearly
identified as a supplement to or
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explanation of the taxpayer's primary
presentation of income, profit, or loss for
the taxable year as reported on the face
of taxpayer's income statement for the
taxable year and the specific item of
information being explained or
supplemented, such as the cost of goods
sold, net income, or earnings per share,
ascertained using the LIFO method, is
also reported in the news release, letter,
or other report.

(3) Series of interim reports. For
purposes of paragraph (e)(1)(iv), a series
of credit statements or financial reports
is considered a single statement or
report covering a single continuous
period of operations if the statements or
reports in the series are prepared using
a single inventory method and can be
combined to disclose the income, profit,
or loss for the continuous period.
Jerome Kurtz,
Commissioner of ntemol Revenue.
[FR Doc. 79-22405 Fided 7-17-79; 10.35 am]

BILLING CODE 4830-01-,

[26 CFR Part 301]

[LR-12-79]

Offshore Oil Pollution Compensation
Fund

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of Proposed
Rulemaking.

SUMMARY: This'document contains
proposed regulations relating to the
collection of fees for the purpose of
funding an Offshore Oil Pollution
Compensation Fund. Changes to the
applicable law were made by the Outer
Continental Shelf Lands Act
Amendments of 1978. The regulation
would provide the public with the
guidance needed to comply with that
portion of the Act relating to the
collection of fees and would affect all
owners of oil obtained from the Outer
Continental Shelf. The owner of oil is
the person in whom is vested ownership
of the oil as it is produced at the
wellhead.

DATES: Written comments and requests
for a public hearing must be delivered or
mailed by September 17,1979. The
amendments generally are proposed to
be effective on March 17, 1979.
However, under section 313(c) of the
Outer Continental Shelf Lands Act
Amendments of 1978 this date is
effective only if so provided in an
appropriation Act enacted after
September 18, 1978.

ADDRESS: Send comments and requests
for a public hearing to Commissioner of
Internal Revenue, Attention: CC:LR:T,
LR-12-79, Washington, D.C. 20224.
FOR FURTHER INFORMATION CONTACT.
Kyllikki Kusma of the Legislation and
Regulations Division, Office of the Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue. N.W., Washington,
D.C. 20224, Attention: CC:LR:T, 202-566-
3287, not toll-free call.

SUPPLEMENTARY INFORMATION:

Background

This document contains proposed
amendments to the regulations on
procedure and administration (26 CFR
301). These amendments are proposed to
conform the regulations to section 302(d)
of the Outer Continental Shelf Lands
Act Amendments of 1978 (92 Slat. 672)
and are to be issued under the authority
contained in section 302(d) of the Act
and in section 7805 of the Internal
Revenue Code of 1954 (68A Slat. 917; 26
U.S.C. 7805).

Explanation of the Regulations

Section 302 of the Outer Continental
Shelf Lands Act Amendments of 1978
establishes an Offshore Oil Pollution
Compensation Fund. Under section 302
(d) of the Act, this fund consists of
money generated by a fee of not more
than 3 cents per barrel imposed on oil
obtained from the Outer Continental
Shelf, and is to be paid by the owner of
the oil as defined in § 301.9001-1(a)(2) of
these regulations. Failure to pay the fee
subjects the owner of the oil to civil
penalty. The regulations describe the
collection procedure which is to be used
in collecting this fee. The regulations
generally adopt a procedure similar to
that currently used for the collection of
manufacturers and retailers excise
taxes.

Comments and Requests for a Public
Hearing

Before adopting these proposed
regulations, consideration will be given
to any written comments that are
submitted (preferably six copies) to the
Commissioner of Internal Revenue. All
comments will be available for public
inspection and copying. A public
hearing will be held upon written
request to the Commissioner by any
person who has submitted written
comments. If a public hearing is held,
notice of the time and place will be
published in the Federal Register.

Drafting Information

The principal author of these
proposed regulations is Kyllikki Kusma
of the Legislation and Regulations

Division of the Office of Chief Counsel,
Internal Revenue Service. However,
personnel from other offices of the
Internal Revenue Service, Treasury
Department and the Coast Guard
participated developing the regulation,
both on matters of substance and style.

Proposed Amendments to the
Regulations

The proposed amendments to 26 CFR
Part 301 are as follows:

Paragraph 1. The following new
sections are inserted to follow
§ 301.9000-1:

§ 301.9001 Statutory provisions; Outer
Continental Shelf Lands Act Amendments
of 1978.

Section 302 of the Outer Continental
Shelf Lands Act Amendments of 1978
(92 Slat. 629] provides as follows:

Se. 302. (a) There is hereby established in
the Treasury of the United states an Offshore
Oil Pollution Compensation Fund in ar
amount not to exceed S200,000.000. except
that such limitation shall be increased to the
extent necessary to permit any moneys
recovered or collected which are referred to
in subsection (b](2) of this section to be paid
Into the Fund. The Fund shall be
administered by the Secretary I and the
Secretary of the Treasury as specified in this
title. The Fund may sue and be sued in its
own name.

(b) The Fund shall be composed of-
(1] All fees collected pursuant to

subsection (d) of this section; and
(2) All other moneys recovered or collected

on behalf of the Fund under section 308 or
any other provision of this title.

(c) The Fund shall be immediately
available for-

(1) Removal costs described in section 301
(22]:

(2) The processing and settlement of claims
under section 307 of this title (including the
costs of assessing injury to. or destruction of,
natural resources]: and

(3) Subject to such amounts as are
provided in appropriation Acts, all
administrative and personnel costs of the
Federal Government incident to the
administration of this title, including, but not
limited to. the claims settlement activities
and adjudicatory and judicial proceedings,
whether or not such costs are recoverable
under section 308 of this title.

The Secretary is authorized to promulgate
regulations designating the person or persons
who may obligate available money in the
Fund for such purposes.

(d]() The Secretary shall levy and the
Secretary of the Treasury shall collect a fee
of not to exceed 3 cents per barrel on oil
obtained from the Outer Continental Shelf,
which shall be imposed on the owner of the
oil when such oil is produced.

(2) The Secretary of the Treasury, after
consulting with the Secretary. may
promulgate reasonable regulations relating to

I Secretary wherever used in this section means
the Secretary of Transportation.
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the collection of the fees authorized by
paragraph (1) of this subsection and. from
time to time, the modification thereoLAny
modification shall become effective on the
date specified in the regulation making sucli
modification, but no earlier than the nixfetieth
day following the date such regulation is
published in the Federal Register. Any
modification of the fee shall be designed to
insure that the Fund is maintained at a level
of not less than $100,000,000 and not more
han $200,00,000. No regulation thatsets or

modifies fees, whether or not in effectmay
be stayed by any court pending completion of
judicial review of'such regulation.

(3)(A) Any person who fails to collect or
pay any fee as required by any regulation
promulgated under paragraph t2) of this
subsection shall be liable for a civil penalty
not to exceed $10,000, to be assessed by the
Secretary of the Treasury, in addition to the
fee required to be collected or paid and the
interest on such fee at the rate such fee
would have earfned if collected or paid whpn
due and invested in special obligations of the
United States in accordance with subsection
(e)(2) of this section. Upon the failure of any.
person so liable to pay any penalty, fee;-or
interest ipon demand, the Attorney General
may, at the request of the Secretary-of the
Treasury; bring an action in. the name of the.
Fund against that person for such amount

(B) Any person who falsifies records or
documents required to be maintained under,
any regulation promulgated under this
subsection shall be subject to prosecution. for
a violation of section 1001 of title is, United
States Code.

(4) The Secretary of the Treasury may, by
regulation, designate the reasonably,
necessary records and documents to be kept
by persons from whom fees are to be
collected pursuant to paragraph (1) of this
subsection, and the Secretary of theTreasury
and the Comptroller General of the United
States shall have access to such records and
documents for the purpose of audit and
examination.

(e)(1)The Secretary shall determine the
level of funding required for immediate
access in order to meet potential obligations
of the Fund.

(2) The Secretary of the Treasury may
invest any excess in the Fund, above the
level determined under paragraph [1) of this
subsection, id interest-bearing special
obligations of the United States. Suchspecial
obligations may be redeemed at any time in
accordance with the terms of the special
issue and pursuant to regulations
promulgated by the Secretary of the
Treasury. The interest on. and the proceeds
from the sale of, any obligations helddin the
Fund shallbe deposited in and credited to the
Fund.

IfQ If at any time the moneys available in
the Fund are insufficient to meet the
obligfitions of the Fund, the Secretaryshall
issue to the Secretary of the Treasury notes
or other obligations in the forms and.
denominations, bearing the interest rates and
maturities, and subject to such terms and
conditions as may be prescribed by the
Secretary of the Treasury. Redemption of
such notes or other obligations shall be made

by the Secretary from moneys in the Fund.
Suchnotes or other obligations shall bear
interest at a rate determined by theSecretary
of the Treasury, taking into consideration the
average market yield on outstanding
marketable obligations of comparable
maturity The Secretary of the Treasury shall
purchase any notes or other obligations
issued under this subsection and, for that
propose, he is authorized to use as a public
debt transaction the proceeds from the sale
of any securities issued under the Second
Liberty Bond Act. The purpose for which
securities may be issued under that Act are
extended to include any purchase of such
notes or other obligations. The Secretary of
the Treasury may at any time sell any of the
notes or other obligations acquired by him
under this subsection. All redemptions,
purchases. ana sales by the Secretary of the
-Treasury of such notes or other obligations
shall be treated as public debt transactions of
the United States.

§301.9001-1 Collection of fee.
(a) Imposition of fee--(1) In general.

Under section 302(d) of the Outer
Continental Shelf Lands At
Amendments of 1978 (Act), the Internal
Revenue Service is authorized to collect
a fee of not more than 3 cents per barrel
on oil that is obtained from the Outer
Continental Shelf. This fee is
established by the Commandant, United
States Coast Guard, and is imposed on
the owner of the oil as defined in
paragraph (a)(2) of this section. For the
purpose of computingthis fee, the owner
of the oil shall measure the Outer
Continental Shelf oil production by
employing the criteria of the U.S.
Geological Survey contained in 30 CFR
250.60 and Outer Continental Shelf
Order 13. No reduction in the amount
due will be permitted by reason of

-theoretical or actual oil lost in transit.
To ensure that the Fund is maintained at
a level of not less than $100,000,000 and
not more-than $200,000,000, the
Commandant, United States Coast
Guard. may modify theamount of this
fee.

(2) Owner of oil. For the purposes of
these regulations, the owner of oil is the
person in whom is vested ownership of
the oil as it is produced at the Wellhead
without regard to the existence of
contractual arrangements for the sale or
other disposition of the oil between such
a person and third parties. Under this
rule, the Federal government entitlement
to royalty oil does not constitute
ownership of oil by the Federal
government at the time of production.

(3) Example. The provisions of
paragraph (a)(2) of this.section maybe
illustrated by the following example:

Example. Xis the owner of oil produced on
the Outer Continental Shelf. During one
reporting period, 10,000 barrels of oil were

obtained from this location. X will use a
portion of this oil to make a royalty payment
to the United States government. X also has a
-contract with Y to sell Y the remaining
barrels of oil. For the purpose of the Act, X is
the owner of the oil and must pay a fee of 3
cents per barrel on all 10,00 barrels of oil,

(4) Cross-references. See § 301.9001-2
(al for the definition of barrel,
§ 30L9001-2(b) for the definition of oil,
and § 301.9001-2(c) for the definition of
person.

(5) Effective Date. [Reserved]
(b) Collection of fee. The Internal

Revenue Service shall collect the fee
imposed by s-ection 302(d) of the Act,
Administrative procedures for the
collection of this fee shall be prescribed
from~time to time by the Commissioner,
'The Comrmissioner may designate the
reasonably necessary records and
documents to be kept by the person o'r
persons from whom the fee is collected,
See also the regulations under 33 CFR
135.103 for additional rules relating to
the iriplementation of the Act.

(c) Time and place for payment of the
fee-(1) In general. Payment of the fee
shall be made in accordance with the
rules established in paragraph (c) (2), (3)
and (4) of this section. When a deposit is
required by these rules, it must be filed
with the Internal Revenue Service
Center, Austin, Texas 73301 using Form
6008, Fee Deposit for Offshore Oil.
Adjustments required in the amount
paid during the calendar quarter to
reflect the actual amount due for the
quarter shall be made on Form 6009,
Quarterly Report of Fees Due. Form 6009
must be filed on or before the last day of
the 'month following the end of the
calendar quarter with the Austin Service
Center. The rules under section 7502,
relating to the treatment of timely
mailing as timely filing and paying, and
section 7503, relating to the time 'for
performance of acts where the last day
falls on Saturday, Sunday, or legal
holiday are applicable to the filing of
Form 6009.

(2) $100 or less of fees. If the owner of
oil is liable in any calendar quarter for
$100 or less of fees, the owner may
either deposit this amount or pay the full
amount of the fee when Form 6009 Is
filed.

(3) More than $100 of fees. If the
owner of oil is liable in the first or
second month of the calendar quarter
for more than $100 of fees and is not
required to make a semimonthly deposit
(see paragraph (c)(4) of this section), the
owner must deposit the amount on or
before the last day of the following
month.

(4) More than $2000 of fees. The
owner of oil who is liable for more than
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$2000 of fees for any month of a
calendar quarter must deposit fees for
the following quarter (regardless of
amount) on a semimonthly basis. The
deposit must be made on or before the
ninth day following the semimonthly
period for which it is reportable. The
first deposit for a month may be
reasonably estimated when an
accounting of oil production is normally
done by the month. Under these
circumstances, the second for that
month deposit should be adjusted to
reflect the total barrels produced in that
month.

(d) Responsibilityforpayment of
fee-(1) In General. Form 6009,
Quarterly Report of Fees Due, must be
filed and the fee must be paid either by
the owner of the oil (§ 301.9001-1 (a)(2))
or by a person authorized to act for the
owner of the oil under an acceptable
power of attorney filed with the Austin
Service Center.

(2) Example. The provisions'of this
paragraph may be illustrated by the
following example:

Example. W. X. Y, and Z are oil companies
that own equal interests in oil produced on
the Outer Continental Shelf. W was selected
to be the operator of the offshore facility.
Additionally. X, Y, and Z authorized W to file
Form 6009 and to pay the fee imposed by
section 302(d) of the Act on the oil produced
at this facility. Pursuant to this authorization.
W paid a fee of S16,600. Since the ownership
of the oil is divided equally among W. X. Y.
and Z, each company's share of the fee is
$4,150.

(e) Penalty and Interest. Failure to
collect or pay the fee shall result in a
civil penalty assessed by the Secretary
of the Treasury. The amount of the
penalty is not to exceed $10,000 in
addition to the fee and the interest on
the unpaid fee that would have been
earned if paid when due and invested in
the special Treasury securities which
are to be purchased by the fund. The
computation of the rate of interest to be
levied on underpayment of fees shall be
based on the average interest rate
earned by the interest-bearing special
obligations of the United States in the
fund for each calendar quarter for which
there is underpayment. Unless it can be
shown that the failure to collect or pay
the fee is due to reasonable cause and
not due to willful neglect, the amount of
the penalty is the lesser of-

(1) $10,000 or
(2) The amount of the fee.

§ 301.9001-2 Definitions.

The terms enumerated in this section
are to be defined for the purposes of
these regulations in the following
manner.

(a) "Barrel" means 42 United States
gallons at 60 degrees Fahrenheit.

(b) "Oil" means petroleum, including
crude oil or any fraction or residue
therefrom, and natural gas condensate,
except that the term does not include
natural gas.

(c) "Person" means an individual,
firm, corporation, association,
partnership, consortium, joint venture,
or governmental entity.

(d) "Outer Continental Shelf" means
all submerged lands lying seaward and
outside of the area of lands beneath
navigable waters as defined in section
1301 of title 43 and of which the subsoil
and seabed appertain to the United
States and are subject to its jurisdiction
and control;

§ 301.9001-3 Cross reference.
See the Coast Guard regulations

under 33 CFR Parts 135 and 136 for rules
relating to the implementation of the
Act.

Note.-This notice of proposed rulemaking
is to be issued under the authority contained
in section 302(d) of the Outer Continental
Shelf Lands Act Amendments of 1978 (92
Stat. 672) and in section 7805 of the Internal
Revenue Code of 1954 (68A Stat. 917; 26
U.S.C. 7805).
Jerome Kurtz,
Commissioner oflnternaolReenue.
IFR Doc. *.s-2433 Filed 7-19-7M &45 am)
BILLING CODE 4430-01-M

EQUAL EMPLOYMENT OPPORTUNITY

COMMISSION

[29 CFR Part 1601]

706 Agencies; Proposed Designations

AGENCY: Equal Employment Opportuntiy
Commission.
ACTION: Proposed Rule.

SUMMARY: The Equal Employment
Opportunity Commission proposes to
amend its regulations on designation of
certain State and local agencies so that
they may handle employment
discrimination charges filed with the
Commission. Proposed are agencies that
requested deferral designation as
provided under the authority of Tite VII
of the Civil Rights Act of 1964, as
amended. The proposal would authorize
the agencies to process charges deferred
to them by the Commission.
DATES: Comments must be received by
August 3, 1979.
ADDRESS: Comments should be sent to
Equal Employment Opportunity
Commission, Office of Field Services

(State and Local), 2401 E Street, N.W.,
Washington, D.C. 20506.
FOR FURTHER INFORMATION CONTACT.
Dorothy D. Howze, telephone 202-634-
6894, Equal Employment Opportunity
Commission (State and Local). 2401 E
Street, N.W.. Washington, D.C. 20506.
SUPPLEMENTARY INFORMATION: Pursuant
to 1601.71 Title 29, Chapter XIV of the
Code of Federal Regulations as revised
and published in the Federal Register, 42
FR 55388, October 14,1977, the Equal
Employment Opportunity Commission
(hereinafter referred to as the
Commission) proposes that the agencies
listed below be designated as a "706
Agency," § 1601.70(a).

The purposes for such designation are
as follows: First, that the agencies
receive charges deferred by the
Commission pursuant to Section 706 (c)
and (d) of Title VII of the Civil Rights
Act of 1964. as amended; second, that
the Commission accord "substantial
weight" to the final findings and orders
of the agencies pursuant to Section 706
of Title VII of the Civil Rights Act of
1964, as amended. The proposed
designation of the agencies listed below
is hereby published to provide any
person or organization not less than 15
days within which to file written
comments with the Commission as
provided for under § 1601.71(a). At the
expiration of the 15 day period, the
Commission may effect designation of
the agencies by publication of an
amendment to § 1601.74(a).

The proposed "706 Agencies" are as
follows:
City of St. Petersburg (Fla.) Office of Human

Relations.'
Clearwater (Fla.) Office of Community

Relations.
St. Louis (Mo.) Civil Rights Enforcement

Agency.

Written comments pursuant to this
notice must be filed with the,
Commission on or before August 3,1979.
Signed at Washington, D.C. this 17th
day of July, 1979.

For the Commission.
Eleanor Holmes Norton,
Chair. Equal Employment Opportunity
Commission.
IFR D=c 79-2244 M-Ld 7-ig-79. &45 am]
BILLNG COOE 6570-06-M

' On june 1:1979. the St. Petersburg Office of
Human Relations was designated a 706 Agency for
all charges except those charges alleging retaliation
under 704[a) of Title VIL Accordingly. it was
deemed a "Notice Agency." pursuant to 29 CFR

l.71(e]. See 44 FR 31638. On May 23.1979, an
ordinance amended the St. Petersburg. Fla. Human
Relations law to include charges of retaliation.
Therefore, retaliation charges will be deferred to
that agency effective immediately.
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ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Parts 51 and 52]

[FRL 1276-5]

Requirements for Preparation,
Adoption, and Submittal of
Implementation Plans; Approvaland "'

Promulgation of State Implementation
Plans;, Prevention of Significant Air
Quality Deterioration
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed Rule.

SUMMARY: EPA proposes to amend the
deadlines for "commencing"
construction in the'grandfather
provisions of the regulations for the
prevention of significant air quality
deterioration ["PSD") which appear at
40 CFR 52.21 [1978). Under the proposed
amendments, a permittee wouldin.
general have to "commence"
construction by either the.applicable
existing deadline or the date nine
months from the issuance of the last of
certain necessary federal authorizations,
whichever date is-later. EPA also
proposes to amend the provision in 40
CFR 52.21 which governs he extension
and expiration of PSD permits, so as to
make it. clear that an extension may
operate retroactively. EPA proposes
finally to exempt from PSD review
switches to refuse derived fuel by
excluding them from the definition of -
"major modification" in the PSD
regulations appearing at 40 CFR 51.24
and 52.21 (1978)
DATES: Th6 deadline for submitting
written comments is August 20, 1979.
ADDRESSES: Comments, Comments
should be sent (in duplicate, if possible)
to Central Docket Section. (A-130).
'Environmental Protection Agency,'Rocn
2903B, Waterside Mall. 401.M Street,
S.W., Washington, D.C. 20460, Attention:
Docket No. A-79-23,

Docket: In accordance with section
307(d) of the Clean Air Act, 42 USC
7607(d), EPA has established a docket
for this rulemaking. It bearspDocket No.
A-79-23. The docket is an organized and
complete file of all significant
information submitted to or otherwise
considered by EPA during this-
rulemaking. The contents of the docket
will serve as the record in the case of
judicial review under Section. 307(b) of-
the Act, 42 USC 7607(b). The docket is
available for public inspection and
copying between 8 a.m. and 4 p.m.,
Monday through Friday. at EPA's
Central Docket Section. A reasonable
fee may be charged for copying.

FOR FURTHER INFORMATION CONTACT.
Peter H. Wyckoff, Attorney, Office of
General Counsel, 401M Street, S.W.,
Washington, D.C. 20460, 202-755-0756.
SUPPLEMENTARY INFORMATION:

A. Amendments to PSD Grandfathering
Rules

EPA is proposing to amend the
deadlines for "commencing"
construction in the grandfather
provisions of its PSD regulations in
response to requests for relief from
those deadlines. This discussion
describes the background to those
requests, the requests themselves, the
proposed amendments and the rationale
for them.

1. Background

In the Clean Air Act Amendments of
1977, Congress established requirements
for PSD preconstruction review that
were more elaborate and in some ways
more stringent than those in the PSD
regulations in effect at the time.
Compare Pub. L. No. 95-95, § 127(a), 91
Stat. 685.731 (August 7 1977), with 40
CFR 52.21 (1977). Although Congress
plainly intended that the new
requiremehts were to come into effect at
some point, it left standing
irreconcilably contradictory indications
as to just when. On the one hand,
Section 168 of the Clean Air Act, 42
U.S.C. 7478; provides in effect that the
new requirements are to come into
effect in a particular area only after the
applicable state implementation plan
("SIP"] has been revised to inclhde
them, an event requiring lengthy
rulemaking. See also Pub. L. No. 95-95,
§ § 406 (b) and (c), 91 Stat. 685, 795-96.
On the other hand, Section 165(a), 42
U.S.C. 7475(a), strongly implies that the
new requirements were to apply as of
the date of their enactment, August 7,
1977. Faced with that contradiction, EPA
decided to fashion through rulemaking a
transition program which would strike a
reasonable balance between the goals
behind Sections 165 and 168. See 42 FR
57459,57479 [November 3,1977).

On June 19,1978, EPA promulgated
comprehensive amendments to the old
regulations which incorporated into
them the new PSD requirements. 43 FR
26388. Among the new provisions were
three rules for the grandfathering of
sources. Ic at 26406. Those rules
embody EPA's attempt to harmonize
Sections 165 and 168. The first provides
in pertinent part that any major
stationary source or major modification
[hereinafter, "'major source"] which was
subject to the old regulations would
escape the new requirements if the
owner or operator in effect obtained a

permit under the old regulations by
March 1, 1978, and "commenced"
construction on the source by March 19,
1979.40 CFR 52.21(i)(2) (1978). In order
to "commence" construction, one has to
obtain each air quality permit that the
applicable SIP requires and either begin
a continuous program of on-site
construction or enter into contracts for
such a program which could not be
cancelled or modified without\
substantial loss. Id. 52.21(b)(8). The next
grandfather rule provides that any major
source which was not subject to the old
regulations would escape the new
requirements if the owner or operator
obtained each of the permits required by
the SIP by March 1, 1978, and
"commenced" construction by March 19,
1979. Id. 52.21(i)(3). The last'rule
(hereinafter, the "special exception")
provides that the March 1 permit
deadline would not apply to any major
source Whose application for a permit
under the old regulations would have
been evaluated by March 1, 1978, but for
an extension of the public comment
period. Id. 52.21(i)(4).

On March 27,1979, the United States
Court of Appeals for the District of
Columbia Circuit upheld those
grandfather provisions against
challenges from both environmental and
industrial groups. Citizens to Save
Spencer County v. EPA, 12 EPC 1901. It
concluded that Sections 165 and 168
were irreconcilably contradictory and
that EPA had authority to fashion a
compromise between them through
rulemaking. Id. at 1970-71, 1981. It also
concluded that the compromise
ultimately struck was not arbitrary or
capricious, since EPA "had given more
than adequate consideration" to the
goals behind those two sections and had
"afforded each of [the goals] adequate
expression in the final rules." Id, at 1994,
Behind Section 168, the court identified
two goals: (1) "minimization of
economic dislocation and loss as a
result of * * * enhanced protection" of
air quality and (2) "facilitation of an
efficient administrative transition" from
the old to the new PSD requirements. Id.
Behind Section 165, on the other hand,
the court perceived the goals of
enhanced protection of air quality and
heightened involvement of the states in
preventing significant deterioration. Id.
As for the special exception, the court
concluded that it was "a reasonable
attempt by-EPA to reconcile the various
contending interests affected by
implementation of the new
preconstructon requirements .... Id.
at 1993.
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2. Request of the Pittston Co.

While the Court of Appeals was
considering the grandfather provisions
of the new PSD regulations, The Pittston
Company asked EPA for an
interpretation of the special exception.
Pittston had applied for a PSD permit for
an oil refinery and marine terminal to be
located at Eastport, Maine. In
accordance with the special exception,
EPA had issued a permit for the project
under the old regulations on August 18.
1978.43 FR 40056 (September 8,1978).
Noting that the exception itself
expresses no deadline for
"commencing" construction, Pittston
wanted to know what. if any, absolute
deadline did apply. In a response dated
October 31. 1978, the Assistant
Administrator for Air, Noise and
Radiation, construing the grandfather
provisions as a whole, stated that
Pittston would have to "commence"
construction within the same amount of
time that the regulations made available
to a person who would have obtained a
PSD permit just before March 1.1978,
namely, one year and eighteen days. 43
FR 58188 [December 13. 1978). Given the
August 18,1978 permit date, this meant
that Pittston would have until
September 5. 1979. to "commence"
construction on the refinery and marine
terminaL Id.

By letters dated November 30,1978,
December 14, 1978, and January 3,1979,
Pittston petitioned the Administrator to
reconsider and revise the interpretation
of the Assistant Administrator. or else
amend the grandfather provisions, so as
to provide Pittston relief from the
September 5,1979 deadline. Pittston
argued that the interpretation ran
against the literal language of the
special exception. It also argued that to
require it to get a new PSD permit, if it
failed to meet the deadline, would be'
unfair, because the federal government
wouldhave caused the failure. As
Pittston pointed out, EPA had yet to take
final action on Pittston's application for
a wastewater discharge permit under
the Clean Water Act, 33 U.S.C. 1251 et
seq., even though Pittston had submitted
the application at least two and a half
years earlier.

On January 17,1979, EPA Region I
denied the discharge permit, primarily
on the basis of a determination by the
Fish and Wildlife Service of the
Department of the Interior that the
refinery and marine terminal were likely
to jeopardize the continued existence of
the bald eagle, an endangered species.
In denying the discharge permit, Region
I specifically acknowledged the petition
for relief and indicated that an

administrative appeal of the denial
would probably not be completed by
September 5,1979. Pittston is seeking to
have the denial and the bald eagle
determination reversed.

Since the denial of the discharge
permit, two other material events have
occurred. First, in March 1979 in
litigation before the United States Court
of Appeals for the First Circuit. Pittston
entered into an agreement not to
"commence" construction on the
refinery and marine terminal "until the
conclusion of [that] Court's review of
the PSD permit and until the conclusion
of the administrative appeal from the
denial of the [discharge] permit." In that
litigation, certain parties are challenging
the grant of the PSD permit. Second.
Pittston recently requested the Regional
Administrator for Region I to extend the
PSD permit eighteen months beyond the
deadline that Section 5.21(s)(2) of the
new regulations would impose. That
section provides in part that a PSD
permit expirs after eighteen months,
unless the Administrator extends it upon
a showing of good cause. 40 CFR
5121(s)(2) (1978).

3. Request of the Hampton Roads
Eaergy Co.

The Hampton Road Energy Company
proposes to construct an oil refinery at
Portsmouth, Virginia. EPA issued a PSD
permit for the refinery under the old
regulations on July 25,1977. Under
§ 5221(e)(3) of those regulations, now
§ 52.21(s)[2), the permit was to expire on
January 25,1979. By a letter dated
November 21,1978, to EPA Region UlL
Hampton Roads requested an extension
of the permit to January 25,1980. In
support it stated that the federal
government had yet to issue the
remaining authorizations necessary to
the lawful construction and operation of
the refinery. Specifically. Hampton
Roads noted that the Army Corps of
Engineers had still not acted on an
application filed in 1975 for
authorization for channel dredging and
for construction of a marine terminal. It
also noted that EPA had yet to approve
a revision to the Virginia SIP that would
establish emission reduction large
enough to offset the hydrocarbon
emissions from the refinery. The
revision was needed in order to satisfy
the Offset Interpretive Ruling. 41 FR
55524 (December 21,1976). and in turn. a
condition of the Virginia air quality
permit requiring satisfaction of that
ruling.

By a letter dated January 25,1979. the
Regional Administrator for Region III
granted an extension, but only to March
19.1979. He explained that the Office of

General Counsel was determining
whether, in view of the March 19
deadline for "commencing" construction
in § 52.21(112] of the newPSD
regulations, he had authority to grant an
extension beyond that date.

Early in February 1979, Hampton
Roads submitted three futher requests. It
asked the Regional Administrator for an
extension of the PSD permit to May 25,
1980. In addition, it sought from the
General Counsel an interpretive ruling
that EPA had authority under the new
regulations to extend the permit beyond
March 19,1979. Finally, it requested
that. if the General Counsel concluded
that the new regulations would bar any
further extension, the Administrator
enter into rulemaking to lift that bar. In
support. Hampton Roads argued that it
had never had a chance to "commence"
construction for want of the necessary
federal authorizations, that EPA had in
fact never intended the deadline to
undercut someone who had had no such
chance, and that in any event to apply
the deadline to such a person would be
unfair.

In a supplemental letter dated
February 15,1979, Hampton Roads
renewed its requests and provided a
detailed chronology of its attempts to
get the necessary governmental
authorizations. The letter underscored
the point that Hampton Roads had never
had a chance to "commence"
construction by observing that the PSD
permit itself was conditioned on
satisfaction of the Offset Interpretive
Ruling and that the SIP revision to
satisfy the condition was still pending
before EPA.

By a letter dated March 19,1979, the
Regional Administrator responded to
the request for an extension. He
concluded that an extension was
warranted, but granted one only until
July 25. ,979, and "on the condition that
the Administrator either determine that
§ 52.21(1 does not preclude such an
extension or else amend that section to
allow for such an extension." He
specifically stated that the purpose of-
the conditional extension was "to
prevent the PSD permit from expiring
during the time EPA is considering
[Hampton Roads] various requests'

It should be noted finally that
Hampton Roads filed an application for
a PSD permit under the new regulations
on June 28,1978, that EPA has not yet
approved the Virginia SIP revision and
that the Army Corps has not yet issued
its permiL Action is expected on each of
those matters in the near future.
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4. The Proposed Amendments

EPA has concluded that it would be
unfair to hold either Pittston or Hampton
Roads to the applicable deadline for".commencing" construction in the new
regulations, since each has failed or will
fail to meet that deadline because the
federal government has not yet issued
the necessary authorizations. EPA is
proposing primarily for that reason to
amend the deadline for "commencing"
construction so as to provide Pittston,
Hampton Roads and anyone else in
similar circumstances some relief.

The amendments would make four
changes to the existing grandfather --
provisions. First, they would substitute
for the date of March 19, 1979, in both
§§ 52.21(i)(2)(ii) and 52.21(i)(3)(ii) the
later of that date or the date nine
months from the issuance of those
federal authorizations which were
necessary to begin construction or
operation lawfully and which were
requested before June 19, 1978. Second,
they would add to the special exception
from the March 1 permit deadline, which
is found in § 52.21(i)(4), a requirement
that the owner or operator "commence"
construction within one year and
eighteen days from the issuance 6f the
PSD permit or within nine months from
the issuance of the last of the federal
authorizations described above,
whichever period would end later.
Finally, the amendments would add a
new subparagraph (8) to § 52.21(i). It
would state that, if one or more stays of
any of the authorizations were granted
in litigation and were in effect after the
issuance of the last of'the
authorizations, the nine-month periods
set in § 52.21(i)(2)(ii), (3)(ii), and (4)
would run from the termination of the
last such stay.
. These amendments, while tailoredto

give Pittston and Hampton Roads relief,
would retain as many of the basic -
concepts of the existing giandfather
provisions as possible. In particulari
they would impose a deadline for
..commencing" construction which like
the March 19 deadline could be
extended only through further
rulemaking. In addition, the
amendments would not affect the
requirements for "commencing"
construction that now exist
independently under § 52.21(s)(2) of the
regulaltions. Hampton Roads, for
example, would have to continue
periodically to obtain extensions of its
PSD permit up until the new deadline for
"commencing" construction for
grandfathering purposes. The purpose of
§ 52.21(s)(2) is to ensure that no source
retains a share of the PSD increment for

which it has no use. Finally, EPA has
retained nine months as the period
within which a permittee must
"commence" construction. In the
existing provisions, that period runs
from their announcement on June 19,
1978. In the new provisions, it would in
general run from the issuance of the last
of the specified federal authorizations.
The agency originally adopted a period
of nine months partly because it thought
that the period would afford "ample
opportunity" to "commence"
construction. 43 FR 26391. EPA still
believes that in general the period
would afford that opportunity.

Other aspects of the-proposed
amendments should be explained. First,
in proposing to limit the class of federal
authorizations to those requested before
June 19, federal authorizations to those
requested before June19, 1978, EPA is
attempting to limit relief to those
persons who, like Pittston and Hampton
Roads, were actively striving to obtain
all of the necessary permits when EPA
announced its final grandfather rules.
Any person who filed an application for
a vital federal authorizatiOn as late as
June 19, 1978, would seem to have little
claim to equitable relief. Second,
proposed § 52.21(i)(8) takes into account
Pittston's stipulation before the Court of
Appeals for the First Circuit not to
"commence" construction until the
conclusion of the court's review and
certain administrative appeals. The
proposed section is just as necessary to
the relief EPA seeks to provide as are
the other proposed amendments, since a
stay would have'the same practical '
effect as the failure of the government to
issue the authorization in the first place.

Recently, the United States Court of
Appeals for the District of Columbia
Circuit ruled on numerous petitions from
environmental and industrial groups for
review of the substantive provisions of
the PSD regulations. Alabama Power
Company v. EPA, No. 78-1006 and
consolidated cases (June 18, 1979). The
court remanded some of those
provisions and affirmed others. By an
order dated June 18, 1979, it stayed its
mandate pending disposition of any
petitions for rehearing. The remands and
any supplemental opinions may well

* require a change in the form or the
content of the amendments proposed
here. Nevertheless, EPA is proceeding
with this rulemaking in order to avoid
any loss of time should no material

*changes be required.

5. Rationale

In Citizens to Save Spencer County v.
EPA, the Court of Appeals observed that
one could imagine "equally reasonable

accommodations" of the competing
policy concerns behind Sections 165 and
168 other than the one EPA adopted. 12
ERC at 1995. EPA believes that the
proposed amendments would produce
such an accommodation.

The amendments would significantly
further the purposes behind Section 108,
They would minimize economic
dislocation and loss by allowing those
who othewise would have had to file
another application for a PSD permit to
turn their attention instead to
"commencing" construction by the now
deadline, PSD permit applications
require substantial expenditures for
computer modeling, air quality
monitoring and other analyzes, See 43
FR 26392.-93 (June 19,1978). They also
carry the potential of substantial delay.
The amendments would therefore save a
limited number of permittees substantial
time and expense. In addition, the
amendments would facilitate "an
efficient administrative transition" from
the old to the new PSD requirements by
increasing the fairness of the governing
rules. 12 ERC at 1994.

The amendments, on the other hand,
would not further the purposes behind
Section 165. They would increase to
some unknown extent the number of
sources which would have only the
controls that the applicable standards of
performance (40 CFR Part 60) would
require, instead of best available control
technology (BACT), with the result that
those sources would consume more of
the available PSD increments than they
would have. For an explanation of this
point, see 43 FR 26390. That means,
however, only that the amendments
would diminish to some extent whatever
value the States would find in being
able to allocate those extra portions of
the increments which BACT would
preserve. It-would not mean that air
quality would deteriorate beyond those
increments, since EPA has established
that the States must cure any
exceedance of an increment. 40 CFR
51.24(a)(3) (1978), aff'd, Alabama Power
Company v. EPA; slip opinion at 22.23.

The choice, therefore, is between
making the grandfather rules fairer and
saving some sources time and expense,
on the one hand, and preserving
flexibility for thie States, on the other. In
EPA's judgment, the value of increased
fairness and decreased cost outweights
the value of preserved flexibility for the
States.-

EPA decided against undertaking a
detailed quantitative analysis of the
advantages and'disadvantages of the
proposed amendments. Such an analysis
might determine how many sources
would escape the new PSD
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requirements, the extra amount of
increment they would consume, and the
costs they would incur as a result of
reapplications. But it could never,
quantify the significance of making the
rules fairer or of preservng extra
increment for the states. That requires
an exercise of judgment informed by
public comment. In addition, an analysis
of the advantages and disadvantages of
the amendments would be
extraordinarily time-consuming and
expensive. Just to quantify how much
extra increment would be consumed
would require investigations far beyond
the files of the agency, determinations
as to whether sources entered into the
necessary construction contracts,
control technology assessments and
computer modeling.

B. Amendment to Provision Governing
Permit Expiration

EPA is also proposing to amend
I 52.21(s)(2] of the new regulations. The
first sentence of that section provides in
pertinent part that a PSD permit "shall
become invalid if construction is not
commenced within 18 months after
receipt * * * ." 40 CFR 52.21(s)(2) (1978).
The second sentence adds that the
"Administrator may extend the 18-
month'period upon a satisfactory
showing that an extension is justified."
Id. The amendment EPA proposes would
insert the phrase "at any time" betveen
"may" and "extend" in the second
sentence, thereby making it clear that an
extension may operate retroactively.

EPA is concerned that some PSD
permittees who would find relief in the
proposed amendments to § 52.21(1) may
have allowed their permits to expire
because they believed that they could
not meet the applicable deadlines for
"commencing" construction and that
EPA would not change them. EPA
believes that it has the power under
Section 52.21(s)(2) now to resuscitate
those permits by extending them
retroactively. The proposed amendment
to that section would merely make that
power explicit. A permittee would ot
course have to apply for such an
extension and show good cause for it.

C. Amendment to the Definitions of
"Major Modification"

EPA is proposing finally to amend the
definitions of "major modification" in 40
CFR 52.21 and 51.24, so as to exclude
from that category any switch to fuel
derived from municipal refuse. If
excluded, any such switch would not be
subject to PSD preconstruction review,
although it would consume the
applicable PSD increments. The purpose
of the amendments is to conformthe

way the PSD regulations treat such
switches to the way they are treated by
the new Emission Offset Interpretative
Ruling. 44 FR 3274, 3282 (January 16,_
1979) (§ HA) (5)). and the new
standards of performance for electric
utility steam generating units. 44 FR
33580,33613 (June 11, 1979) (40 CFR
60.40a(c)). Since the court in Alabama
Power Company v. Costle has
overturned certain aspects of the PSD
definition of "mojor modification." the
form, but not the content, of this
proposed amendment may hatre to be
changed.

D. Miscellaneous

Executive Order 12044,43 FffR2881
(March 24.1978). requires executive
branch agencies to prepare a regulatory
analysis of any regulation that may have
major economic consequences. The
proposed amendments would not have
such consequences. Therefore. EPA has
not prepared, and does not intend to
prepare, such an analysis of them.

Section 317 of the Clean Air Act. 42
USC 7617. requires EPA to prepare an
economic impact assessment of any
revisions of the PSD regulations which it
determines to be substantial. EPA has
determined that the proposed revisions
are not substantial. Therefore, it has not
prepared, and does not intend to
prepare, such an assessment of them.

This rulemaking is undertaken under
Section 307[d) of the Act. 42 USC
7607(d). EPA solicits written comments
on the proposed amendments. The
period for comment ends 30 days from
the date this notice appears in the
Federal Register. Comments should be
sent, in duplicate if possible, to the
Central Docket Section, EPA. Room
2903B, Waterside Mal, 401 M Street.
S.W.. Washington, D.C. 20460, Attention:
Docket No. A-79-23. Any person
wishing to present any comment orally
should direct a request for a hearing to
the Administrator,,in care of the Central
Docket Section. Such a request should
be made as soon as possible and should
explain why a hearing is warranted. The
comments, and other relevant
documents, will be available for public
inspection and copying between 8 a.m.
and 4 p.m., Monday through Friday, in
the Central Docket Section.
(Sections 101(b)(1). 110.160-69 and 301(a) of
the Clean Air Act. as amended (42 USC
7401(b)(1. 7410, 7470-79 and 7601(a)).)

Dated. July 1i, .
Douglas M. Costle,
Administrator.

Sections 52.21 and 51.24 of Title 40 of
the Code of Federal Regulations is
proposed to be amended as followed:

§ 52.21 [Amendedl
1. Section 52.21(i)(2][ii) and

52.21(iX3)(ii) are revised to read as
follows:

(2) and (3)
(ii) Commenced construction before

March 19, 1979. or the date nine months
from the issuance of the last
authorization from the federal
government which was necessary to
begin construction or operation lawfully
and which was requested before June
19.1978, whichever date is later. and

2. Section 52.21(i)(4) is amended by
adding the following as the last
sentence:

(4) * *

The exemption of the two preceding
sentences shall apply only if the owner
or operator commenced construction on
the source or modification within one
year and eighteen days from the
issuance of an approval under 4G CFR
5221 as in effect prior to March 1,1978,
or within nine months from the issuance
of the last authorization from the federal
government which was necessary to
begin construction or operation lawfully
and which was requested before June
19,1978, whichever period ends later.

3. Section 52.21(i) is amended by
adding the following as the last
subparagraph:

(8) Ifa stay of any of the
authorizations described in paragraphs
(i)12)(ii). (i)t3l(ii) and (4] of this section
occurs in litigation and is in effect after
the issuance of the last of those
authorizations, the nine-month period
described in those sections shall run
from the end of the stay. If more than
one such stay occurs, the nine-month
period shall run frm the end of the stay
that ends last.

4. The second sentence of Section
52.21(s)(2) is revised to read as follow=

(s) *

(2])
The Administrator may at any time

extend the 18-month period upon a
satisfactory showing that an extension
is justified.*

§51.24 [Amended]
5. Section 51.24(b)[2)()i is amended as

follows:
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a. By deleting the "or" at the end of
subparagraph (d);

b. By putting a semi-colon in the place
of the period at the end of subparagraph
(e);

c. By putting "; or" in the place of the
period at the end of subparagraph (f);
and

d. By adding the following new
subparagraph at the end: (g) Use of
refuse derived fuel generated from
municipal solid Waste.

§ 52.21 [Amended]
6. Section 52.21(b)(2)(ii) is amended as

follows:
a. By deleting the "or" at the end of

subparagraph (d);
b. By putting "; or" in the place of the

period at the end of subparagraph (f);
and

c. By adding the following new
subparagraph at the end:

(g) Use of refuse derived ft
generated from fnunicipal so
[FR Doc. 7-2247 Filed 7-19-79; 8:45 am]

BILUNG CODE 6560-01--

[40 CFR Part 52]

[FRL 1278-1]

Availability of Implementati
Revision for State of Alaska
AGENCY: Environmental Prot
Agency (EPA).
ACTION: Notice of Availabilit
Advance Notice of Proposed
Rulemaking.

SUMMARY: EPA announces to
the State of Alaska Impleme
revision due for submittal by
1979 under the Cledn Air Act
Amendments of 1977 has bee
and is available for public in
The 1ublic is ihvited to subm
comments to the record whic
held open for the receipt o.f p
comments for a period of thir
days. A Notice of Proposed R
describing the Plan and the a
EPA intends to take regardin
proposed revisions will be pu
the Federal Register after the
thirty (30) day public comme
has closed. A second period
submittal of written comment
extend for thirty (30) days a~t
publication of the Notice of P
Rulemaking.
DATE: Comments are due by
1979.
ADDRESSES: The Alaska subr
be examined during normal b
hours at the following locatio

Public Information Reference Unit, Library
Systems Branch, Environmental Protection
Agency, 401 M Street S.W., Washington,
D.C. 20460.

Library, Environmental Protection Agency,
Region X. 1200 Sixth Avenue, Seattle,
Washington 98101.

State of Alaska, Department of
Environmental Conservation, 3220 Hospital
Drive, Juneau, AK 99811.

Environmental Protection Agency,-Alaska
Operations Office, Federal Building, Room
E 535, 701 C Street, P.O. Box 19, Anchorage,
AK 99513.

COMMENTS SHOULD BE ADDRESSED TO:
Clark L. Gaulding, Chief, Air Prograis
Branch, M/S 629, Environmental
Protection Agency-, 1200 Sixth Avenue,
Seattle, Washington 98101.
FOR FURTHER INFORMATION CONTACT:
Richard F. White, Air Programs Branch,
M/S 625, Environmental Protection.,
Agency, Telephone No. (206) 442-1226,
(FTS 399-1226).

Uel SUPPLEMENTAL INFORMATION: Section

lid waste, 172 of the Clean Air Act, as amended in
August 1977, requires that States submit
revisions to their implementation plans
by January 1, 1979 to provide for the
attainment of the national ambient air
quality standards (NAAQS) in areas
designated non-attainment.

On March 3,1978 (43 FR 8962) EPA
designated certain areas in Alaska as

on Plan non-attainment. Subsequently, on April
4, 1979 EPA published in the Federal

ection Register the General Preamble for
Proposed Rulemaking on Approval of

y and Plan Revisions formnon-attainment Areas
(44 FR 20372). The General Preamble is
hereby incorporated into this Advance
Notice of Proposed Rulemaking.

day that The State has responded by prepaing
ntation Plan implementation plan revisions as
January 1, required by the Act for the non-

: e attainment design'ationreferred to
an received above. The purpose of this notice is to
spection. call the public's attention to the fact that
it written this revision has been formally
h will be - submitted to EPA and is available for
ublic public inspection at the locations noted
ty (30) above. The public is encouraged to
Lulemaking submit-written comments regarding the
ction that proposed revisions and thus participate
g the • in this rulemaking activity.
iblished in . Those interested may wish to first
initial - read the General Preamble for proposed

nt period rulemaking published by the EPA on
for the April 4,1979 (44 FR 20372) which
ts will identifies the major considerations that
:er the will guide EPA's evaluation of SIP
roposed revisions. A more detailed description of'

the Alaska revision will be published in
August 20, the Federal Register at a later date as

part of a Notice of Proposed
ittal may Rulemaking.

usiness [Secs. li0, and 172, Clean Air Act (42 U.S.C.
ns: 7410 and 7502))

Dated: July 11, 1979.
Donald P. Dubois,
RegionaiAdministrator.
[FR Doc. 79-22589 Filed 7-19-79; 8:45 ami
BILING CODE 6560-01-M

[40 CFR Part 81]

[FRL 1276-8]

Air Quality Control Regions, Criteria,
and Control Techniques; Section 107-
Attainment Status Designations-
Colorado

AGENCY: Environmental Protection
Agency.
ACTION: Proposed Rule.

SUMMARY: This proposed rulemaking
changes the attainment status of the
Larimer-Weld designated area by
redesignating certain portions of this
area. The cities of Fort Collins and
Greeley are redesignated to attainment
of the primary standard for total
suspended particulates and non-
attainment of the secondary standard.
The other areas are redesignated to
attainment based on EPA's Rural
Fugitive Dust Policy.
DATES: Comments due August 20,1979,
ADDRESSES: Comments on this

'redesignation should be directed to: Mr.
Robert R. DeSpain, Chief, Air Programs
Branch, Region VIII, Environmental
Protection Agency, 1860 Lincoln Street,
Denver, Colorado 80295.

Copies of the materials submitted by
the Colorado Air Pollution Control
Commission and comments received on
this proposal, may be examined during
normal business hours at:
Environmental Protection Agency, Region

VIII Library, 1860 Lincoln Street, Denver,
Colorado 80295.

Environmental Protection Agency, Public
Information Reference Unit, Room 2922,401
M Street SW., Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert R. DeSpain, Chief, Air
Programs Branch, Region VIII,
Environmental Protection Agency, 1860
Lincoln Street, Denver, Colorado 80295,
(303) 837-3471, (FTS) 327-3471.
SUPPLEMENTARY INFORMATION: In the
March 3,1978, Federal Register (40 CFR
81.306) the Larimer-Weld designated
area was designated as not attaining the
primary standard for total suspended
particulates (TSP). On February 22,
March 22, and April 26, 1979, public
hearings were held by the Colorado Air
Pollution Control Commission to
consider the redesignation of certain
portions of Larimer and Weld counties
to attainment.
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On April 30,1979, Governor Lamm
requested Alan Merson, Administrator,
Region VIII, to designate the cities of
Fort Collins and Greeley as
nonattainment of the secondary
standard for total suspended
particulates, and the remaining areas of
Larimer and Weld counties, outside the
city limits of Fort Collins and Greeley, to
be attainment.

On June 4,1979, hi volume particulate
sample -data for 1977 and 1978, and
population estimates for 1970 and 1976,
were submitted to EPA. based on this
additional information, no primary
standard violations occurred in Fort
Collins and Greely, while the secondary
standard is still violated. It is EPA's
policy to redesignate areas when two
years of monitoring data show
attainment.

A number of monitors is small towns
in Larimer and Weld countries have
shown violations of the primary and
secondary standards. However, these
small towns are defined by EPA's Rural
Fugitive Dust Policy as being rural. A
rural area is defined by the following:

1. The lack of major industrial
development or absence of significant
industrial particulate emissions.

2. Low urbanized populations (less
than 25.000 to 50.000).

The following table shows the Key
statistics for the communities where
violations have been recorded:

Indusrial
city county emrinons Poputatior

tons/year

Loveand Lanmer- 109 26254
Estes Park- Larner. 0 .0399
Johnstown-.. Weld - 29 1,621
LaSalle .. Weld - 0 1.885
PiattewalL__ Weld - 0 1.026
Erie Wewd . 0 1.938

As shown in this table, these towns
meet EPA's criteria for being rural.

Since particulate matter found in rural -
areas without the impact of manmade
sources is typically native soil which for
various reasons becomes airborne, these
rural areas are redesignated to
attainment of the standards for total
suspended particulate matter.

This notice of proposed rulemaking is
issued under the authority of Section 107
of the Clean Air Act as amended.

Dated: July 9.1979.
Roger Williams.
Acting RegionalAdministrator.
FR Do 79-22575 filed 7-19-79. 8:45 an,

BILUING CODE 6560-01-M

[40 CFR Part 761]

[FRL 1278-41

Proposed Rulemaking for
Polychlorinated Blphenyls (PCB's);
Manufacturing Exemptions

AGENCY. Environmental Protection
Agency.
ACTION: Proposed Rule; Notice of
Receipt of Additional Manufacturing
Petitions and Extension of Reply
Comment Period.

SUMMARY: As a result of receiving
additional petitions for PCB
manufacturing exemptions, EPA is
extending the period for reply comments
by two weeks.
DATE: Reply comments are due on
August 1, 1979.
ADDRESS: Send reply comments to Ms.
Linda Thomson, TSCA Hearing Clerk.
Office of Toxic Substances [TS-794J,
U.S. Environmental Protection Agency,
401 M Street, SW., Washington, D.C.
20460, Attention: Docket Number OTS/
066001 (PCB/ME).
FOR FURTHER INFORMATION CONTACT.
John Ritch, Jr., Director, Office of
Industry Assistance, Office of Tbxic
Substances (TS-799), Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C. 20460. Call the toll
free number (800) 424-9065, or in
Washington, D.C., call 554-1404.
SUPPLEMENTARY INFORMATION: At the
informal hearing on the PCB
manufacturing exemption petitions held
on July 9-11,1979, EPA announced that
it had received additional petitions for
manufacturing exemptions to the PCB
regulation (44 FR 31514, May 31,1979).
Those exemption petitions are as
follows:
American Cyanamid.' Organic Chemicals

Division, Bound Brook. N.J. 08805.
Analabs, Inc.., 80 Republic Drive, North

Haven, Connecticut 06473.
Apollo Colors, Inc.,' 1550 Mound Road.

Rockdale, Illinois 60430
Galaxie Chemical Corp., P.O. Box 443. River

Street Station. Paterson, New Jersey 07524.
Olin Corporation.3 120 Long Ridge Road.

Stamford, Connecticut 0690.
RFR Corporation.2 One Main Street. Hope.

Rhode Island 02831.
Stauffer Chemical Company,. Westport,

Connecticut 06880.

'Requests an exemption to manufacture
pigments.

2Requests an exemption to manufacture small
quantities of PCBs for research and developmenL

3Requests an exemption to manufacture an
intermediate chemical subsequent used to produce
technical grade Pentachloronitrobenzene (PCNB)
fungicide.

4 Requests an exemption to manufacture carbon
tetrachloride and perchloroethyiene.

The Agency is accepting the late
filings listed above and is according
them equal status with- those
manufacturing petitions previously
received. Accordingly, these late
petitioners will be allowed to continue
the manufacturing activity for which
exemption is sought until EPA has ruled
on their individual petitions.

As announced at the hearing on July 9,
1979, EPA is extending the reply
colnment period by two weeks to
August 1. 1979 to give commenters an
opportunity to file comments on these
newly-accepted petitions and,
specifically to comment on whether the
petitions should be granted by EPA. As
the Agency stated on May 31,1979 (44
FR 31564). the decision on whether to
accept further petitions will be made on
a case-by-case basis. Accordingly,
commenters should telephone Ms. Joni
Repasch. the TSCA Record Clerk, at
202-755-2973 to determine if additional
manufacturing exemption petitions have
been accepted. Comments maybe filed
as to any of the pending manufacturing
exemptions petitions, including those
previously announced (44 FR 31564, May
31,1979). during the extended comment
period which ends on August 1, 1979.

Dated. July 17, 1979.
Steven D. Jellinek.
Assistant Adinristratorfor Toxic
Substances.
[FR Doc. 79-M.6 Filed 7-19-79, 4S a=1
BIWING CODE s4o-o-14,

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Office of the Secretary

[45 CFR Part 3]

Conduct and Traffic on the National
Institutes of Health Reservation,
Bethesda, Md.

AGENCY: PHS. National Institutes of
Health.
ACTION: Proposed Amendments to
Regulations.

SUMMARY: As part of the Department of
Health, Education, and Welfares effort
to review and recodify its regulations,
the Assistant Secretary for Health is
proposing to amend the regulations
governing conduct and traffic on the
National Institutes of Health
Reservation, Bethesda, Maryland. The
purpose of the revision is to bring up to
date these regulations which were last
revised in 1970, to make minor
additions, to improve readability, and to
extend coverage to the PHS Hospital.
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Staten Island, over which the United
States has exclusive or concurrent
jurisdictidn.
FOR FURTHER INFORMATION CONTACT.,
Mr. Lowell D. Peart, Regulations Officer,
National Institutes of Health, Bethesda,
MD 20205, (301) 496-4606.

Dated: May 23, 1979.
Julius B. Richmond,
Assistant Secretary for Health.
IFR Doc. 79-22535 Filed 7-19-79; 8:45 am,
BILUNG CODE 4110-08-M

COMMISSION OF FINE ARTS

[45 CFR Parts 2101, 2102, and 2103]

Rules and Regulations
AGENCY: The Commission of Fine Arts.
ACTION: Proposed Rule.

SUMMARY: As established by Congress
in 1910, the Commission of Fine Arts is a
small independent advisory body made
up of seven Presidentially appointed ."well qualified judges of the arts" whose
primary role is architectural review of
designs for buildings, parks, monuments
and memorials erected by the -
government in the District of Columbia.
In addition to architectural review, the
Commission considers and advises on
the designs for coins, medals and foreign
U.S. memorials. The Commission also
advises the'District of Columbia
Government on private building projects
within the Georgetown Historic District,
the Rock Creek Park perimeter and the
Monumental Core area. As such, the
Commission advises the Congress,
President and federal agencies on the
general subjects of design, historic
preservation and on orderly planning on
matters within its jurisdiction. These
regulations are intended to facilitate and
clarify the relationship of the
Commission and its staff with those
parties subject to the Commission's
jurisdiction.
DATES: Comments should be received on
or before August 6, 1979.
ADDRESS: Questions and comments on
these regulations regarding the
operations, procedures and records of
the Commission should be addressed to
the Secretary, Commission of Fine Arts,
708 Jackson Place, NW., Washington,
D.C. 20006.
FOR FURTHER INFORMATION CONTACT:
Mr. Charles H. Atherton, (202).566-1066.

Accordingly, it is proposed to
establish a new Chapter XXI,
Commission of Fine Arts, Rules and
Regulations, in 45 Code of Federal
Regulations consisting at this time of
Parts 2101, 2102 and 2103 as set forth
below.

PART-2101-FUNCTIONS AND
ORGANIZATION
Subpart A-Functions and Responsibilities
of the Commission
Sec.
2101.1 Statutory and Executive order

authority.
2101.2 Relationships of Commission's

functions to responsibilities'of other
government units.

Subpart B-General Organizatiori
2101.10 The Commission.
2101.11 Secretary to the Commission.
2101.12 Georgetown Board of Review.

Subpart A-Functions and
'Responsibilities of the Commission
§ 2101.1 Statutory and Executive Order
Authority.

The Commission of Fine Arts (referred
to as the "Commission") functions
pursuant to statutes of the United States
and Executive Orders of Presidents, as
follows:

(a) United Statesgovernment
buildings, other structuresand
parklands. (1) For public buildings to be
erected in the District of Columbia by
executive departments of the federal
government and for other structures to
be so erected which are important to the
appearance of the city, the Commission
comments and advises on the plans and
on the merits of the designs before final
approval or action;

.(21 For statues, fountains and
monuments to be erected in the District
of Columbia under authority of the
federal government, the Commission
advises upon their location in public
squares, streets, and parks, upon the
selection of models and upon the merits
of the designs;

(3) For monuments to be erected at
any location pursuant to the American
Battle Monuments Act, the Commission
approves the designs and materials
before they are accepted by the
Monuments Commission;

(4) For parks within the District of
Columbia, when plans of importance are
under consideration, the Commission
advises upon the merits of the designs;
and

(5) For the selection by the National
Capital Planning Commission of lands
suitable for development of the National
Capital park, parkway, and playground
system-in the District of Columbia,
Maryland, and Virginia, the Commission
provides advice.
(36 Stat. 371 (40 U.S.C. 104] as amended by 74
Stat. 128 (40 U.S.C. 106]: Execfitive Order
(E.O.) 1259 of October 25,1910; E.O. 1882 of
November 28,1913; and E.O. 3524 of July 28.
1921; 60 Stat 317 (36 U.S.C.124); and 66 Stat.
781 (40 U.S.C. 72)).

(b) Private buildings bordering certain
public areas in Washington, D.C. For

buildings to be erected-or altered I in
locations which border the Capitol, the
White House, the intermediate portion
of Pennsylvania Avenue, the Mall,
Lafayette Park, the Zoological Park,
Rock Creek Part or Parkway, or Potomac
Park or Parkway, the Commission
reviews the plans as they relate to
height and appearance and to color and
texture of the exteriors, and makes
recommendations to the government of
the District of Columbia, including ones
for changes as in the judgement of the
Commission are necessary to prevent
reasonably avoidable impairment of the
public values represented by the areas
along which the buildings border.
(The Shipstead-Luce Act, 40 Stat. 360 as
amended (40 U.S.C. 121; D.C. Code 5-410))

(c) Georgetown buildings; For
buildings to be constructed, altered,
reconstructed, or razed within the area
of the District of Columbia known as
"Old Georgetown." The Commission
reviews and reports to the District of
Columbia Government on proposed
exterior architectural features, height,
appearance, color, and texture of
exterior materials as would be seen
from public view; and the Commission
makes recommendations to such
government as to the effect of the plans
on the preservation and protection of
places and areas that have historic
interest or that manifest exemplary
features and types of architecture,
including recommendations for any
changes in plans necessary in the
judgement of the Commission to
preserve the historic value of Old
Georgetown, and takes any such actions
as in the judgement of the Commission
are right or proper in the circumstances.
(Old Georgetown Act, 64 Slat. 903 (D.C. Code
5-B01)).

([d) Unitid States 'nedals, insignia,
and coins. On medals, insignia, and
coins to be produced by an executive
department of the United States, the
Commission advises as to the merits of
their designs; and if requested to do so,
the Commission advises the Heraldic
Branch, Quartermaster Corps,
Department of the Army, on merits of
designs it proposes for medals, insignia,
seals, and the like.
(E.O. 3254 of July 28,1921 and 71 Slat. 589 (10
U.S.C. 49541).

'Alteration does not include razing of a building
(Commisslozer of the District of Columbia v,
Bennenson. D.C. Ct. of App., 1974, 329 A. 2d 437).
Partial demolition, however, Is viewed as an
alteration (The Committee to Preserve Rhodes
Tavern and the National Processional Roulo v.
Oliver T. Carr Company, et al. U.S. Ct. of App. for
D.C. Cir.. 1979, 79--1457, Dept. Justice BrIef for Fed.
Appellee).
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(e) Questions of art with which the
federal government is concerned. When
required to do so by the President or by
either House of Congress, the
Commission advises generally on
questions of art, and whenever
questions of such nature are submitted
to it by an officer or department of the
federal government the Commission
advises and comments.

(36 Stat. 371 (40 U.S.C. 104) and E.O. 1862 of
Nov. 28,1913)

§ 2101.2 Relationships of Commission's
functions to responsibilities of other
government units.

(a) Projects involving the Capitol
building and the Library of Congress.
Plans concerning the Capitol building
and the buildings of the Library of
Congress are outside the purview of the
Commission except as to questions on
which the Congress requires the
Commission to advise.

(b) Executive Branch projects.
Officers and departments of the
executive branch of the United States
Government responsible for finally
approving or acting upon proposed
projects within the purview of the
Commission's fuictions as described in
§ 2101.1 (a) and (d) are required first to
submit plans-or designs for such projects
to the Commission and obtain its advice
and comments.

(c) Projects within the jurisdiction of
the District of Columbia GovernmenL
The District of Columbia seeks
Commission advice on exterior
alteration or new construction of public
buildings or major public works within
its boundaries. The District of Columbia
Government also shall seek Commission
advice on certain private construction
requiring building or demolition permits
from the D.C. Permit Branch (D.C. Law
5-422). These include certain actions by
the District of Columbia Government
pursuarit to either D.C. Law 5-422 or
D.C. Law 2-144 within areas subject to
the Shipstead-Luce or Old Georgetown
Acts (§ 2101.1 (b) and (c)) prior to the
issuance of a permit. 2 Lot subdivision,
alteration of buildings, demolition, or
new construction at individually
designated landmarks or within historic
districts are further subject to the permit
requirements of the Historic Landmark
and Historic District Protection Act of
1978 (D.C. Law 2-144).3

2Provisions of the Shipstead-Luce Ac(
(§ 2101.1(b)) do not include full demolition, though
partial demolition is viewed as an alteration.3The Historic Sites Subdivision Amendment of
1976 (D.C. Law 1-80) purported to give the
Commission advisory authority over subdivision
permits within the areas covered by the Shipstead-
Luce Act and the Old Georgetown Act, but the law
was repealed by the 1978 Act (D.C. Law 2-144).

Subpart B-General Organization

Authority: 36 Stat. 371 as amended (40 U.S.C.
104 and 106); sec. 3.64 Stat. 903 (D.C. Code 5-
811)

§2101.10 The Commission.

The Commission is composed of
seven members, each of whom is
appointed by the President and serves
for a period of four years or until his or
her successor is appointed and qualifies.
The Chairman is elected by the
members. The Commission Is assisted
by a staff as authorized by the
Commission and appointed by it.

§ 2101.11 Secretary to the Commission.

Subject to the direction of the
Chairman, the Secretary to the
Commission is responsible for providing
secretarial and record-keeping services
by the staff to support the functions of
the Commission; for preparing the
agenda of Commission meetings; for
organizing the presentation before the
Commission of plans, designs, or
questions upon which it is to advise,
comment, or respond; for interpreting
the Commission's conclusions, advice,
or recommendations on each matter
submitted to it; and for maintaining
custody of the Commission's records.
The Assistant Secretary of the
Commission shall carry out duties
delegated to him by the Secretary and
shall act in place of the Secretary during
his absence or disability.

§2101.12 Georgetown Board of Review.

To assist the Commission in carrying
out the purposes of the Old Georgetown
Act (§ 2101.1 (c)), a committee of three
architects appointed by the Commission
serves as the Georgetown Board of
Review without expense to the United
States. This committee advises the
Commission regarding designs and
plans referred to it.

PART 2102-MEETINGS AND
PROCEDURES OF THE COMMISSION

Subpart A-CommissIon Meetings

Ser

2102.1 Times and places of meetings.
2102.2 Actions outside of meetings.
2102.3 Public notice of meetings.
2102.4 Public attendance and participation.
2102.5 Records and minutes; public "

inspection.

Subpart B-Procedures on Submissions of
Plans or Designs
2102.10 Timing, scope and content of

submissions for proposed projects
involving land, buildings or other
structures.

2102.11 Scope and content of submissions
for proposed medals, insignia, coins,
seals, and the like.

see.
2102.12 Responses of Commission to

submissions.
Authority- Sec. 10. 86 Stat. 770 as amended (%
U.S.C.. App. I Federal Advisory Committee
Act 10): 0MB Circular No. A-63 (38 FR 2306,
January 23,1973) as amended.

Subpart A-CommIssion meetings.

§ 2102.1 Times and places of meetings.

Regular meetings of the Commission.
open to the public, are held monthly on
the fourth Tuesday of the month,
beginning at 10:00 o'plock a.m., in its
offices at 708 Jackson Place, NW.,
Washington, D.C. 20006, except that by
action of the Commission a regular
meeting in any particular month maybe
omitted or it may be held on another
day or at a different time or place. A
special meeting. open to the public, may
be held in the interval between regular
meetings upon call of the Chairman and
five days' written notice of the time and
place mailed to each member who does
not in writing waive such notice. On all
matters of official business, the
Commission shall conduct its
deliberations and reach its conclusions
at such open meetings except as stated
in § 2101.12 provided, however, that
Commission members may receive staff
briefings or may have informal
background discussions among -
themselves and the staff outside of such
meetings.

§ 2102.2 Actions outside of meetings.

Between meetings in situations of
emergency, the Commission may act
through a canvas by the Secretary of
individual members, provided that any
action so taken is brought up and
ratified at the next meeting. In addition,
the Commission members may convene
away from the Commission's offices to
make inspections at the site of a
proposed project or at the location of a
mock-up for the project and may then
and there reach its conclusions
respedting such project which shall be
recorded in the minutes of the meeting
held on the same day or, ifnone was
then held, in the minutes of the next
meeting.

§ 2102.3 Public notice of meetings.

Notice of each meeting of the
Commission shall be made at least one
week in advance by posting in the lower
lobby of the Commission's offices and
by submission for publication in the
Federal Register.

§ 2102.4 Public attendance and
participation.

Interested persons are permitted to
attend meetings of the Commission, to
file statements with the Commission at
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or before a meeting, and to appear
before the Commission when it is in
meeting, provided that an appearance
will be permitted only if it is germane to
the functions and policies of the
Commission and to the matter or issues
then before the Commission and only if
the presentation or argument is made in
a concise manner with reasonable time
limits and it avoids duplicating
information or views already before the
Commission. A decision of the
Chairman as to the order of appearances
and as to compliance with these
regulations by any person shall be final
unless the Commission determines
otherwise.

§ 2102.5 Records and minutes; public
Inspection.

A detailed record of eachmeeting
shall be made and kept which shall
contain names of persons who appeared
before the Commission, information br
arguments presented orally, discussions
held and conclusions reached, together
with copies of all written, printed, or
graphic materials presented. The
Secretary shall also prepare minutes of
each meeting which shall state the time
and place it was held and attendance by
Commission members and staff and
which shall contain a complete
summary of matters discussed and
conclusions reached and an explanation
of the extent of publi6 participatiofi.
including names of persons who
presented oral or written statements and.
an estimate of the number of members
of the public who attended; and he shall
send a copy to each member of the .
Commission. The accuracy of all such
minutes and any completed reports,
studies, agenda or other documents
made available to, or prepared for or by,
the Commission shall be available for
public inspection and, at the requesting
party's expense, for copying at the
offices of the Commission.

Subpart B-Procedures on
Submissions of Plans or Designs

§ 2102.10 Timing, scope and content of
submissions for proposed projects
Involving land, buildings, or other
structures.

(a) A party proposing a project which. '
is within the purview of the
Commission's functions under § 2101.1
(a], (b), or (c) should make a submission
when preliminary plans for the project
are ready but before detailed plans and
specifications or working drawings are
prepared. In order to assure that a
submission will be considered at the
next scheduled meeting of the
Commission, it should be delivered to
the Commission's offices not later than

five (5) days before the meeting;.if it is a
project subject to review first by the

'Georgetown Board, not later than three
(3) days before the Georgetowh Board.
meeting. The Commission will attempt
to consider-a submission which is not
made in conformity with this schedule,
but it reserves the right to postpone
consideration until its next subsequent
meeting.

(b) Each submission should state or
disclose (1) the nature, location, and
justification of the project, including any
relevant historical information about a
building or other structure to be altered
or razed, (2) the identity of the owner or
developer (or for public buildings, the
governmental uni f with authority to-
approve or act upon the plans) and of
the architect, (3) the function, uses, and
purpose of the project, and (4) other
information to the extent it is relevant,
such as area studies, site plans, building
and landscape schematics, renderings,
models, depictiois or samples of
exterior materials and components, and
photographs of existing conditions to be
affected by the project. Alternative
proposals may be included-within one
submission. The information submitted
shall be sufficiently complete, detailed,
and accurate as will enable the
Commission to judge the ultimate
character, siting, height, bulk, and
appearance of the project, in its entirety,
including the groiuds within the scope
of the project, its setting and environs,
and its effect upon existing conditions
and upon historical and prevailing
architectural values.

(c) If a project consists of a first or
intermediate phase of a contemplated
larger.program of construction, similar
information about the eventual plans
should accompany the submission. Even
though a submission relates ofily to,
approval for razing or removal of a
building or other structure, the project
will be regarded as part of phased
development, and the submission is
subject to such requirement.

(d) If the project involves a statute,
fountain or a monument within the
purview of the-Commissioit under
§ 2101.1 (a](2), partial submissions
should be made as appropriate to permit
the Commission to advise on each
aspect of the project starting with the
selection of any artist to be employed.

(e) The Commission staff will advise
owners and architects concerning the
scope and content of particular
submissions. Material relevant to the
functions andpolicies of the
Commission varies greatly depending
upon the nature, size, and importance of
the project to be reviewed by the
Commission. Also, it is the policy of the

Commission not to impose unnecessary
burdens or delay on persons who make
submissions to the Commission.
However, the Commission at any
meeting may decline to redch a
conclusion about a propo.ed project if It
deems the submission inddequate for Its
purposes, or it may condition its
conclusions on the subn "sion of further
information to it at a Id' meeting or, in
its discretion, to the st." of the
Commission only

(f0 The Commission siff. members of
the Georgetown Board, interested
members of the public, or the submitting
party may augment anN submission by
additional relevant information made
available to the Commission before or at
the meeting where the submission Is
considered. The Commission staff
should also make available to the
Commission at the meeting where a
submission is considered information
concerning prior considerations or
conclusions of the Commission
concerning the same project or earlier
versions of it.

§ 2102.11 'Scope and content of
submissions for proposed medals, Insignia,
coins, seals, and the like.

Each submission of the design for a
proposed item which is within the
Commission's purview under § 2101.1
(d] should identify the sponsoring
government unit and disclosure the uses
and purpo ses of the itemij, the size and
forms in which it will be produced, and
the materials and finishes to be used,
including colors if any, along with a
sketch, model, or prototype.

§ 2102.12 Responses of Commission to
submissions.
. (a) The Commission before disposing
of any project presented to It may ask
for the proposed plans or designs to be
changed in certain particulars and
resubmitted or for the opportunity to
review plans, designs, specifications in
certain particulars at a later stage In
their development and to see samples or
mock-ups of materials or components,,
and when-appropriate in the matter of a
statue or other object of art, the
Commission may ask for the opportunity
to see a larger or full-scale model. All
conclusions, advice or comments of the
Commission which lead to further
development of plans, designs, and
specifications or to actual carrying out
of the project are made in contemplation
that such steps will conform in all
substantial respects with the plans or
designs submitted to the Commission
including only such changes as the
Commission may have recommended;
andany other changes in plans or
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designs require further submission to t
Commission.

(b) In the case of plans for a project
subject to the Old Georgetown Act
(§ 2101.1(c)), if the Commission does n
respond with a report on such plans
within forty-five days after their
submission, its approval shall be
assumed and a permit may be issued I
the government of the District of
Columbia.

PART 2103--STATEMENTS OF POL(

Sec.
2103.1 General approaches to review of

plans by the Commission.
§ 2103.1 General approaches to review 4

plans by the Commission.

The Commission functions relate to
the appearance of proposed projects
within its purview as they may be seei
from public view. These functions are
serve the purpose of conserving and
enhancing the visual assets which •
contribute significantly to the characte
and quality of Washington as the
nation's capital and which meaningful'
reflect the history and features of its
development over nearly two centurie!
Where existing conditions detract fron
the overall appearance of official
Washington or historic Georgetown-
such as conditions caused by tempora
deteriorated, or abandoned buildings c
little or no historical or architectural
value, by interrupted developments, or
by vacant lots not devoted to public us
as parks or squares-the Commission
will favor suitable corrections to these
conditions. When changes or addition
are proposed in other circumstances, I
Commission may consider whether the
public need or value of the project or tl
private interests to be served thereby
justify making any change or addition,
and it will consider whether the projec
can be accomplished in reasonable
harmony with the nearby area, with a
minimum loss of attractive features of
the existing building or site, with due
deference to the historical and
architectural values affected, and
without creating an anomalous or
disturbing element in the public view o
the city.
(36 StaL 371, 40 U.S.C. 104, as amended by 7
StaL 128. 40 U.S.C. 106; Executive Order,
(E.O.) 1259 of Oct 25.1910; E.O. 1862 of Nov
28.1913; E.O. 3524 of July 28.1921; 46 Stal
36,40 U.S.C. 121. as amended by 53 StaL
1144.40 U.S.C. 121; 64 Stat. 903, D.C. Code 5.
801; 66 Stat 781.40 U.S.C. 72]

he Dated: June 20.197g.
Charles H. Atherton.
Secretary.
(FR Doc. 79--2430 fled 7-19-79: 8:S am]

ot SILING CODE 6330-01-M

FEDERAL COMMUNICATIONS

by COMMISSION

[47 CFR Part 67]

[Docket No. 21263; FCC 79-4171
CY

Integration of Rates and Services for
the Provision of Communications by
Authorized Common Carriers Between
the U.S. Mainland and the Offshore
Points of Hawaii, Alaska, and Puerto
Rico/Virgin Islands

AGENCY: Federal Communications
Commission.
ACTION: Order, Docket 21263.

to
SUMMARY: The commission accepts the
nominations of the National Association
of Regulatory Commissioners to fill two

r vacancies on the Federal-State joint
Board convened in this proceeding.

1Y Commissioners- Richard D. Gravelle,
California PUC, and Katherine Eriksson
Sasseville, Minnesota PSC are

I appointed to the Joint Board.
EFFECTIVE DATE: Appointments effective
immediately.

71 ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.

; Francis L Young, Common Carrier
;e Bureau. Room 530. (202) 632-7084.

Order

Adopted: July 10,1979.
ie Released: July 11. 1979.

In the matter of Integration of Ratesl and Services for the Provision of
Communications by Authorized
Common Carriers between the United
States Mainland and the offshore points
of Hawaii, Alaska. and Puerto Rico/
Virgin Islands, Docket No. 21263.1

1. Two state commissiondrs
previously appointed to the Federal-
State Joint Board covened in this
proceeding have departed their
respective state commissiQns, thus

f creating two vacancies on the Joint
Board. The National Association of

4 Regulatory Utility Commissioners
(NARUC), pursuant to Section 410(c) of
the Communications Act of 1934, as
amended, 47 U.S.C. 410(c), has
submitted nominations to fill these
vacancies. NARUC has nominated
Richard D. Gravelle, Commissioner,
California Public Utilities Commission

'See 43 FR 55803. November 29. 1979.

to replace William Symons. Jr.,
Commissioner. California Public
Utilities Commission. and Katherine
Eriksson Sasseville. Chairman.
Minnesota Public Service Commission.
to replace Edward R. Lundborg.
Chairman. Colorado Public Utilities
Commission. By this Order the
Commission accepts the nominations of
NARUC and appoints the nominees to
the Federal-State Joint Board.

2. Accordingly, it is ordered. That
Richard D. Gravelle, California Public
Utilities Commission. and Katherine
Eriksson Sasseville. Minnesota Public
Service Commission. ARE APPOINTED
members of the Federal-State joint
Board instituted in this proceeding.
Federtl Communications Commission.
Wlliam J. Tricarico,
Secretary.
(FR DE.- 79-=96M Fgtd 7-19-M. &-~45 aml
BILLING CODE 6712-Ot-M

[47 CFR Part 73]

[BC Docket No. 79-170; RM-3321]

Television Broadcast Station in
Kalamazoo, Mich4 Proposed Changes
In Table of Assignments

AGENCY: Federal Communications
Commission.
ACTION: Notice of Proposed Rule
Making.

SUMMARY: Action taken herein proposes
the assignment of a UHF television
channel to Kalamazoo. Michigan, in
response to a petition filed by Thomas
E. Pace. The proposal would provide for
a second commerical television station
in Kalamazoo.
DATES: Comments must be filed or or
before September 7.1979, and reply
comments must be filed on or before
September 27,1979.
ADDRESSESS: Federal Communications
Commission. Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
MildreJ B. Nesterak. Broadcast Bureau.
(202) 632. 7792.

SUPPLEMENTARY INFORMATION:
Adopledi July 9.1979.
Released July 13.1979.

In the matter of amendment of
§ 73.606(b), Table ofAssigments-,
Television Broadcast Stations.
(Kalamazoo. Michigan), BC Docket No.
79-170, RM-3321.

1. Before the Commission is a petition
for rule making (Public Notice No. 1164.
Issued February 16, 1979). submitted by
Thomas E. Pace ("petitioner'). The
petition seeks amendment of § 73.606(b)
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of the Commission's rules, the
Television table of Assignments, by
removing the reservation of Channel *52
at Kalamazoo, Michigan, which limits it
to noncommerical educational use only.
Public Broadcasting Service ("PBS")
opposed the proposal and petitioner
responded.

2. Kalamazoo (pop. 85,555), seat of
Kalamazoo County (pop. 201,550),' is
located in southwest Michigan,
approximately 210 kilometers (130 miles)
west of Detroit. Kalamazoo is currently
assigned Channel 3 (WKZO-TV) and
Channel *52 (unoccupied and unapplied
for).

3. Petitioner argued in favor of
deleting the reservation on this channel
so that a commerical independent
service could be offered on this
assignnient. He states that the channel
could be used to provide a new and
diversified source of television *
programming to a large area and
population which'would not otherwise
receive such service.

4. We believe that petitioner's
proposal to bring a first independent
television service to Kalamazoo is worth
exploring. However, we do not need to
consider whethdr the public interest
would be served by deleting the
educational reservation of the present
assignment since another channel can
be assigned. Because of the availability
of Channel 64 to Kalamazoo, 2 there is no
need to discuss-further the argument
between petitioner and Public
Broadcasting Service.

5. Since Kalamazoo is located within
402 kilometers (250 miles) of the U.S.-
Canada border, the proposed
assignment of Channel 64 to Kalamazoo,
Michigan, requires coordination with the
Canadian Government before it can be
adopted.

6. Comments are invited on the
following proposal to amend § 73.606(b),
the Television Table of Assignments,.
with regard to the city of Kalamazoo,
Michigan:

Channel No.
aty

Present Proposed

Kalamazoo, Mch.............. 3-, 52+ 3-, *52+. 64

7. Authority to institute rufe making
proceedings, showings required, cut-off
procedures, and filing requirements are
contained in the attached Appendix
below and are incorporated by reference
herein.

I Population figures are taken from the 1970 U.S.
Census.2 A transmitter site for Channel 64 at Kalamazoo
would have to be located at least 0.8 kilometers (0.5
miles) northwest of the city.

Note.-A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

8. Interested parties may file
comments on or before September 7,
1979, and reply comments on or before
September 27,1979.

9. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 632-
7792. However, members of the public
should note that from the time a notice
of proposed rule making is issued until
the matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in'Commission proceedings,
such as this one, which involve channel
assignments. An exparts contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission.

Federal Communications Commission.
Richard J. Shiben,
Chief Broadcast Bureau.

Appendix

1. Pursuant to authority found in Sections
4(i), 5(d)(1), 303 (g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and § 0.281(b)(6) of the Commission's Rules,
it is proposed to amend the TV Table of
Assignments, § 73.606(b) of the Commission's
Rules and Regulations, as set forth in the
Notice of Proposed Rule Making to which
this Apendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever question are
presented in initial comments. The proponent
of a proposed assignment is also expected to,
file comments even ff it only resubmits or

-incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel if it is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

,3. Cut-off procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may-comment on them in reply bomments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) df
Commission rules.)

(b) With respect to petitions for rule
making whch conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

4. Comments and reply comments; service.
Pursuant to applicable procedures set out In
§ § 1.415 and 1.420 of the Commission's rules
and regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the Notice of Proposed
Rule Making to which this Appendix is
attached. All submissions by partiles to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings, Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply is directed, Such
comments and reply comments shall be
accompanied by a certificate of service,
(See§ 1.420(a), (b) and (c) or the Commission
rules.)

5. Number of copies. In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and four
cbpies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public inspection of filings. All filings
made in this proceeding will be available for
examination by Interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Steet, NW, Washington, D.C.
[FR Dec. 79-22459 Filed 7-19-75 8:45 am]
BILUNG CODE 6712-01-M

[47 CFR Part 73]

[BC Docket No. 79-171; RM-2948]

FM Broadcast Station in Santa
Barbara, Calif.; Proposed Changes In
Table of Assignments

AGENCY, Federal Communications
Commission.
A CTION: Notice of Proposed Rule
Making.

SUMMARY: Action taken herein proposes
the assignment of noncommercial
educational FM Channel 204B to Santa
Barbarai California, in response to a
petition filed by Classical Radio of
Santa Barbara. The proposed channel
could be used to bring additional
noncommercial educational
broadcasting to Santa Barbara and
surrounding areas.
DATES: Comments must be filed on or
before September 7, 1979, and reply
comments must be filed on or before
September 27, 1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION:
Adopted: July 9, 1979.
Released: July 13,1979.
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In the matter of amendment of
§ 73.504 Table ofAssignment' FM
Broadcast Stations. (Santa Barbara,
California), BC Docket No. 79-171. RM-
2948.

1. The Commission here considers a
petition for rule makingi filed on behalf
of Classical Radio of Santa Barbara
('petitioner"), which seeks the
assignment of noncommercial
educational FM Channel 204B to Santa
Barbara, California. No responses to the
petition were received.

2. Santa Barbara (pop. 70,215), in.
SantaBarbara County (pop. 264,324),2 is
located approximately 130 kilometers
(80 miles) northwest of Los Angeles,
California. Santa Barbara is served
locally by non-commercial educational
station KCSB-FM (Channel 218); four
commercial FM stations (KDB-FM,
Channel 229); (KRUZ-FM, Channel 277);
(KTMS-FM, Channel 248); and (KTYD-
FM, Channel 260); and six AM stations
(KDB, KKIO, KTMS, KTYD, KBLS and
KIST).

3. Petitioner states the proposed
channel would provide Santa Barbara,
as well as the surrounding communities
of Goleta, Montecito, Summerland and
Carpinteria, with high-quality
noncommercial programming. It points
out that Station KCSB-FM, operating on
Channel 218 and assigned to Santa
Barbara, is a low power station
operating from distant Broadcast Peak
near Goleta. Petitioner asserts that a
major shadow area exists in Santa
Barbara and that as a result Station
KCSB-FM cannot be received in many
areas of the city. It asserts that the Class
B channel assignment it proposes would
provide effective Santa Barbara service
and would permit the extenision of
service to the Ventura-Oxnard area
which currently receives only spotty
reception from Station KPFK, Los
Angeles.

4. Petitioner claims that ho significant
preclusion would result from the
assignment of Channel 204B to Santa
Barbara. It asserts that the areas where
the proposed assignment would most
limit the-availability of noncommercial
channels (Santa Barbara, Ventura-
Oxnard, Carpinteria) are those areas
which would benefit most from the
service from Channel 204B. It adds that
those areas in which few or no channels
were previously available are not
affected.

5. Since Santa Barbara is located
within 320 kilometers (199 Miles) of the
U.S.-Mexico border, the proposed

'Pablic Notice of the petition was given on
September 13.1977. Report No. 1074.2 Population figures are taken from the 1970 US.
Census.

assignment requires the concurrence of
the Mexican Government.

6. In view of the foregoing, we propose
to amend the Table of Assignments for
noncommercial educational FM
channels (§ 73.504 of the Commission's
Rules), with regard to the community
listed below: 3

CQWrAMe Na.
cy

Sarbara CK- 216 204.218

7. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures.
and filing requirements are contained in
the attached Appendix below and are
incorporated by reference herein.

Note: A showing of continuing Interest Is
required by paragraph 2 of the AppendLx
before a channel will be assigned.

8. Interested parties may file
comments on or before September 7,
1979, and reply comments on or before
September 27.1979.

9. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 632-
7792. However, members of the public
should note that from the time a notice
of proposed rule making is issued until
the matter is no longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments.

An exparte contact is a message
(spoken or written) concerning the
merits of a pending rule making other
than comments officially filed at the
Commission or oral presentation
required by the Commission.
Federal Communications Commission.
Richard J. Shiben,
Chief, Broadcast Bureau.

Appendix
1. Pursuant to authority found in Section

4i), 5(d)(1). 303 (g) and (r). and 307(b) of the
Communications Act of 1934. as amended.
and § 0.281(b)(6) of the Commission's rules, it
is proposed to amend the FM Table of
Assignments, § 73.504 of the Commission's
rules and regulations, as set forth In the
Notice of Proposed Rule AMaking to which
this Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in the

31n Docket No. 20735 the Commlssion is
continuing to consider various changes in the
allocations policy affecting noncommercial
educational FM. The parties should be aware that
future actions taken in that proceeding may have a
bearing on the outcome of individual educational
FM assignment cases or the use of the channels
assigned. In the meantime, action on assignment
proceedings Is not being withheld.

Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even if it only resubmits or
incorporates by reference its former
pleadings. It should also restate its present
intention to apply for the channel if it is
assigned. and. if authorized. to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of
Commission rules.)

(b) With respect to petitions forrule
making which conflict with the proposal(s) in
this Notice. they will be considered as
comments in the proceeding. and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that. they will not be considered in
connection with the decision in this docket.

4. Comments and reply comments: seuvce.
Pursuant to applicable procedures set out in
§§ 1.415 and 1.420 of the Commission's rules
and regulations. interested parties may file
comments and reply comments onor before
the dates set forth in the Notice ofProposed
Rule Afaking to which this Appendix is
attached. All submissions byparties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served on the person(s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
§ 1.4,(a). (b) and (c) of the Commission
rules.)

5. Number of copies. In accordance with
the provisions of § 1.420 of the Commission's
rules and regulations, an original and four
copies of all comments, reply comments.
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public inspection of fings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street NW., Washington, D. C.
FR DOc.-2ZOO Med-19-7, :4S a=)

BILUMO CODE 6712-81-M
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[47 CFR Part 73]

[Docket No. 21310;'RM-1847, RM-1984, and
RM-2742]

FM Quadraphonic Broadcasting; Order
Extending Time for Filing Reply
Comments
AGENCY: Federal Communications
Commission.
ACTION: Order.

SUMMARY: Action laken herein extends
the time for filing reply comments in a
proceeding concerning FM
quadraphonic broadcasting. Petitioner,
Muzak, states that. the additional time is
needed in order to review technical data
in preparation of reply-comnments.
DATE: Reply comments must be filed on
or before August 10, 1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:.Al
Jarratt, Broadcast Bureau, (202) 632-
7792.

SUPPLEMENTARY INFORMATION:
[44 FR 30128, May 24, 1979]

Order Extending Time for Filing Reply
Comments,
Adopted: July 10, 1979.

Released: July 12,1979.

In the matter of FM Quadraphonic
Broadcasting, Docket No. 21310, RM-
1847, RM-1984, RM-2742.

1. On January 2,1979, the Commission
adopted a Further Notice of Inquiry, 44
FR 3732, in the above-captioned
proceeding. The'date for filing comments
has expired and the date for filing reply
comments is presently July 11, 1979.

2. On June 28, 1979, counsel for Muzak
filed a request for an extension of time
for filing reply comments to and
including August 10, 1979. Counsel notes
that on May 16, 1979 (the date comments
were due), the Commission granted an
extension of time to June 11, and as a
result numerous significant comments
were not filed until that date. Counsel
states that because of prior
commitments by Muzak's consulting
engineer to other clients he hag not had
an opportunity to review the extensive'
technical data filed by commenting
parties on June 11.

3. Since the Commission believes it
would be in the public interest to have'
all material available to it in arriving at
a decision in this proceeding, we are
granting the additional time requested.

4. Accordingly, it is ordered, that the
above motion for an extension of time
filed by Muzak is granted and the date

for filing reply comments is extended to
and including August 10, 1979.

5. This action is taken pursuant to
Sections 4(i), 5(d)(1) and 303(r) of the
Communications Act of 1934, as
amended, and § 0.281 of the
Commission's rules.'
Federal Communications Commission.
Richard. J. Shiben,
Chief. Broadcast Bureau.
[FR Doc. 79-22461 Filed 7-19-79 8:45 am)
BILLING CODE 6712-01-M

[47 CFR Part 73]

[BC Docket No. 79-114; RM-3169]

FM Broadcast Station In North Platte,
Nebr.; Order Extending Time for Filing
Comments and Reply Comments,
AGENCY: Federal Communications
Commission.
ACTION: Order.

SUMMARY: Action taken herein extends
the time for filing comments and reply
comments in a proceeding involving the
proposed assignment of an-FM channel
to North Platte, Nebraska. Petitioner,
Tri-State Broadcasting Association, Inc.,
states that the additional time is needed
to prepare its comments.
DATES: Comments must be filed on or
before August 8, 1979, and reply.
comments on or before August 29, 1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mildred B. Nesterak, Broadcast Bureau
(202) 632-7792.
SUPPLEMENTARY INFORMATION:

Order Extending Time for Filing
-Comments and Reply Comments,
Adopted: July 9, 1979.
Released: July 12,1979.

In the matter of amendment of
§ 73.202(b),.Table of Assignments, FM
Broadcast Stations (North Platte,
Nebraska), BC Docket No. 79-1f, RM-
3169.

1. On May 9, 1979, the Commission
adopted a Notice of Proposed Rule
Making, 44-FR 29126, in the above-
entitled proceeding. The present dates
for filing comments and reply comments
are July 9, and July 30, 1979,
respectively.

2. On July 3, 1979, counsel for Tri-State
Broadcasting Association, Inc., filed a
request seeking the extension of time for
filing comments and reply comments to
and including August 8, and August 29,
1979, respectively. Counsel states that
because of the combination of mail

delays, office vacation disruption and
jury duty requirement, additional time Is
needed to prepare comments.,

3. We are of the view that the public
interest would be served by this
extension so that Tri-State Broadcasting
Association, Inc. may file any
information which might be helpful to
the Commission in'reaching a decision
in this proceeding,

4. Accordingly, it is ordered, that the
dates for filing comments and reply
comments in BC Docket No. 79-114
(RM-3169), are extended to and
including August 8, and August 29,1079,
respectively.

5. This action is taken pursuant to
authority found in Sections 4(i), 5(d)(1)
and 303(r) of the Communications Act of
1934, as amended, and § 0.281 of the
Commission's rules.
Federal Communications Commission.
Richard J. Shiben,
Chief Broadcast Bureau,
(FR Doe. 79-22402 Filed 7-19-79 8:45 am]

BILLING CODE 6712-01-M

[47 CFR Part 73]

[Docket No. 21239; RM-2803; RM-29271

FM Broadcast Stations In Bonita
Springs, and Homestead, Fla.; Petition
for Rule Making Denied
AGENCY: Federal Communications
Commission.
ACTION: First Report and Order.

SUMMARY: Substitution of FM Channel
241 for Channel 240A at Bonita Springs,
Florida, denied. Petitioner, Gold Coast
Broadcasting Corporation, elected to
withdraw its petition rather than face
comparative proceedings.
EFFECTIVE DATE: Non-Applicable.
ADDRESSES:.Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Stanley P. Wiggins, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTARY INFORMATION:

First Report and Order
[42 FR 40454, August 10, 19771
Adopted: July 9,1979.
Released: July 13, 1979.

In the matter of Amendment of
§ 73-202(b), Table of Assignments, FM
Broadcast Stations. (Bonita Springs and
Homestead, Florida), Docket No. 21239
RM-2803 RM-2927.
1 1. Before the Commission is a
proposal by Gold Coast Broadcasting
Corporation ("Gold Coast") to substitute
Class C FM Channel 241 for Channel
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240A, on which petitioner's station
operates in Bonita Springs, Florida.
Three channel substitutions would be
required as a part of the Gold Coast
proposal. The Notice of ProposedRule
Making in this proceeding, 42 FR 26232
(1977], generated several comments
including a proposal by Radio South
Dade, Inc. ("RSD") for assignment of
Class C Channel 239 at Homestead,
Florida. 1 That proposal is the subject of
a Further Notice of Proposed.Rule
Making.

2. Comments on the Bonita Springs
proposal were submitted by petitioner,
Palmer Broadcasting Company, licensee
of WNOG(AM) and WCVU(FM) in
Naples; Radio South Dade, Inc., licensee
of WQDI(AM), in Homestead; Lee
County FM, Inc., licensee of WSWF(FM
in Lehigh Acres; Bartell Broadcasting of
Florida, Inc., licensee of WMJX(FM) in
Miami; Miami Valley Broadcasting
Corporation, licensee of WAIA(FM) in
Miami, Key West Broadcasting,
permittee of WIAB(FM) in Key West,
Radio Broward, Inc., licensee -of
WCKO(FM) in Jensen Beach; Lighthouse
Broadcasting, Inc., licensee of
WRYZ(FM) in Jupiter;, and Richard I.
Street. Because of the manner in which
this proceeding is resolved, the
substantive comments filed are not
covered, including those submitted by
licensees asked to show cause why their
channel should not be substituted.2 It
can be noted, however, that Street and
Lee County expressed their interest in
applying for Channel 241 if it were
assigned to Boniti Springs.

3. The Notice requested comment on
the general appropriateness of assigning
a high-power Class C channel to such a
relatively small community as Bonita
Springs (1970 pop, 1,932), and on the
second aural service benefits which
might accrue from it.3 The Notice,
however, also pointed out that
expression of an appropriate interest in
the proposed assignment by other
parties would necessitate a comparative
evaluation of all aplications submitted.
This view derived from a decision in the
Cheyenne, Wyoming, FM proceeding, 62
F.C.C. 2d 63 (1976). where the

'While submitted and accepted for filing as a
counterproposal because it involved the same three
channel substitutions, the Homestead assignment
does not conflict with the petitioners request for the
substitution at Bonita Springs. As a result of our
decision not to assign the channel to Bonita Springs,
there is no longer any reason to consider these two
proposals together.2These views will be considered in connection
with the Homestead proposal, as it might involve
such channel changes.

'As pointed out in the Notice, we would not
ordinarily assign a Class C channel to such a small
community, so that second service showings are
particularly important. Anmoso and Iowa City.
Iowa, 46 F.C.C. 2d 520 (1974).

Commission announced a policy on the
handling of such cases.

4. Petitioner asserts that such a
requiremei-t is unjustified and
inalipropriate where it puts an
incumbent licensee in "ultimate
jeopardy" by exposing a proposal to
expand radio service to an uncertain
outcome on comparative evaluation. In
any event, petitioner contends that the
Cheyenne 1olicy is not applicable.
Rather, petitioner asserts that it was
designed to apply where the assignment
of a Class C channel did not necessitate
termination of operations on the pre-
existing Class A channel. Petitioner
argues that it should not be extended to
the situation posed in Bonita Springs,
where the incumbent licensee must
necessarily abandon its Class A
operation if a Class C channel on an
adjacent frequency is approved. Further,

"petitioner reads Cheyenne itself as
recognizing the possibility of using a
different approach in other
circumstances. According to petitioner's
reading, this case is one which departs
sufficiently from prior actions as to fall
outside the scope of the authority
delegated to the staff. If we disagree, it
would withdraw.

5. As noted in Cheyenne, a licensee
can seek, and the Commission can grant,
modification of a station's operating
authority to specify a new channel in
the absence of other interest in the
channel. Also see Endicott, New York.
51 F.C.C. 2d 50 (1975). It is not only in
staff documents but also in those
adopted by the Commission that the
view was expressed that modification of
license to a higher-power Class C
facility would be premised on the
absence of conflicting expressions of
interest. Mitchell, South Dakota, 62
F.C.C. 2d 70 (1976); Fort Walton Beach,
Florida, and Crestview, Florida, 62
F.C.C. 2d 76 (1976). The question, then, is
what happens if another interest is
expressed. In such cases, modification
in this fashion is not possible. The
Commission's authority to modify a
license is not unrestricted. Rather, it is
subject to the broad holding of
Ashbacker v. U.S., 326 U.S. 327 (1945),
that one party's application for a new
frequency cannot be properly granted
without comparative consideration of
other mutually exclusive proposals.
Licensee status does not confer
immunity from such consideration any
more than incumbency justifies renewal
without consideration of an application
filed in conflict with it. Such an
opportunity to file (and hence to obtain
comparative consideration) arises here
with the assignment of the Class C
channel. While the precise situation in

Bonita Springs has not arisen before, we
see no basis for a departure from our
understanding of Ashbacker and the
statute. The Ashbacker aspect is quite
unrelated to whether the proponents
present channel is to be retained. It is
the first time availability of the channel
that is the determinant, a point of view
expressed in various contexts, FM and
TV. See, for example, Television Table
of Assignments (San Francisco and San
AMateo), recon. den., 68 F.C.C. 2d 860
(1978). There, as here, the governing
consideration is the presence of other
interested parties. With the examples of
the various cases before us we cannot
agree that the issue here is a new or
unique one requiring action by the
Commission. Nor can we agree with
petitioner's assertions about the view to
take. Accordingly, we have concluded
that the action should be taken by
delegated authority and that it should
affirm the need for comparative
consideration as a result of the timely
expression of anothe interest in the
frequency.

6. Nonetheless, especially where a
petitioner could lose its license (not
simply be unsuccessful in obtaining the
new frequency), we agree that a party
should be able to withdraw its proposal
in the face of an expression of other
interest. Such is the case here. Since
petitioner has withdrawn rather than
face the uncertainties of a comparative
evaluation, we need not address the
merits of the specific proposal and will
not do so.

7. Accordingly, for the reasons set
forth above, the petition for rule making
filed by Gold Coast Broadcasting
Corporation, RM-2803, is denied.

8. For further information concerning
this proceeding, contact Stanley
Wiggins, Broadcast Bureau. (202) 632-
7792.

Federal Communications Commission.
Richard J. Shiben.
Chief, Broadcast Bureau.
[FR De. 79- 4 3 Flled7-19-79 &45 ai
DILUNG CODE 6712-Ot-M

[47 CFR Part 73]

[BC Docket No. 79-169; RM-3270]

FM Broadcast Station In Camden,
Maine; Proposed Changes In Table of
Assignments
AGENCY: Federal Communications
Commission.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: This action proposes to
assign FM Channel 273 to Camden.
Maine, as its first FM channel
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assignment. The Class B channel which
is proposed could be used to bring
substantial first and second FM service
to remote areas. -
DATES: Comments must be filed on or
before September 7,1979, andreply
comments on or before September 27,
1979.,
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mark N. Lipp, Broadcast Bureau, (202]
632-7792.

SUPPLEMENTARY INFORMATION:

Adopted: July 9,1979.
Released: July 13, 1979.

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
Broadcast Stations; (Camden, Maine);
Notice of Proposed Rulemaking.

By the Chief, Broadcast Bureau:
1. Petitioner, Proposal, Comments:
(a) Penobscot Bay Broadcasting Co.

("petitioner") filed a petition 'proposing
the assignment of Channel 273 to
Camden, Maine.

(b) Channel 273 could be assigned to
Camden in compliance with the
minimum distance sepaiation
requirements.

(c) Since Camden is situated within
250 miles of the Canadian border, it will
be necessary to obtain Canadian
concurrence.

2. Community data:
(a) Population- Camden-4,115; Knox

County-29,013.
2

(b) Location: Camden is located on
the coastal portion of Maine,
approximately 120 kilometers (75 miles)
northeast of Portland and 56 kilometers
(35 miles) east of Augusta.

(c) Local broadcast service: Camden
has no local-broadcast stations. The
nearest radio stations (WRKD(AM) and
WRKD-FM) are located about 12'
kilometers (8 miles) away in Rockland,
Maine, the seat of Knox County. -

3. Economic data: Petitioner describes
Camden as a popular resort location and
estimates that during some periods of
the year the local population almost
doubles. There are also a significant
number of retired persons according to
petitioner. Camden has light
manufacturing and offers many
recreational activities including those
connected with its harbor.

4. Preclusion: Preclusion would occur
on four channels affecting 7
communities with populations of 1,000
or more. There are alternate available

'Public Notice was given on December 6,1978,
Report No. 1154.2

Population figures are taken from the 1970 U.S.
Census.

channels to all of the precluded
communities.

5. Additional consideration: Petitioner
has requested a Class B channel for
Camden, which, based on its population,
would ordinarily.be assigned a Class A
chann'el. In support of its request for a
higher powered station, it asserts that
there are numerous isolated islands and
rural areas in need of broadcast service.
Some of these plabes are accessible only
by ferry and are cut off from the
mainland during emergencies such as
storms.

6. The petitioner has submitted a
R6anoke Rapids showing which
demonstrates that its proposed station
(operating with maximum facilities of 50
kW power and antenna height of 152
meters (500 feet) above average terrain)
would provide a first FM service to 2,837
persons in an area of 130 square
kilometers (50 square miles) and a
second FM service to 30,123 persons in
an area of 1,295 square kilometers (500
square miles]. Several islands make up a
portion of the unserved and underserved
areas and population. It would appear .
that the only real expectation for service
to these remote areas would come from

.a high powered station of the sort
proposed here.

7. In view of the showing of service to
umserved and underserved areas as well
as the character of these areas, the
Commission is persuaded to propose the
following amendment to the FM Table of
Assignments (Section 73.202(b) of the
Commission's Rules) for the listed 6ity:
City and Channel No.
Camden, Maine; Present:-; Proposed: 273.

8. Authority to institute rulemaking
proceedings, showings required, cut-off
procedures, and filing requirements are
contained in the attached Appenalix and
are incorporated by reference herein.

Note.-A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

9. Interested parties may file
comments on or before September 7,
1979, and reply comments on or before
Septenber 27, 1979.

10. For further information concerning
this proceeding, contact Mark N. Lipp,
Broadcast Bureau, (202) 632-7792.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued until the
matter is no-longer subject to
Commission consideration or court
review, all exparte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assigniients. An exparte contact is a
message (spoken or written) concerning

the merits of a pending rulemaking other
than comments officially filed at the
Commission or oral presentation
required by the Commission.
Federal Communications Comnission.
Richard 1. Shiben,
Chief, Broadcast Bureau.
Appendix

1. Pursuant to authority fqund In Sections
4(i), 5(d)(1), 303 (g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and § 0.281(b)(6) of the Commission's Rules,
IT IS PROPOSED TO AMEND the FM Table
of Assignments, § 73.202(b) of the
Commission's Rules and Regulations, as set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached.

2. Showings required. Comments are
invited on the proposal(s) discussed In the
Notice of Proposed Rule Making to which this
Appendix is attached. Proponent(s) will be
expected to answer whatever questions are
presented in initial comments. The proponent
of a proposed assignment is also expected to
file comments even If it only resubmits or
incorporates by reference Its former
pleadings. It should also restate Its present
intention to apply for the channel if It Is
assigned, and, if authorized, to build the
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the consideration of
filings in this proceeding.

(a) Counterproposals advanced In this
proceeding itself will be considered, If
advanced in initial comments, so that parties
may comment on them In reply comments,
They will notbe considered if advanced In
reply comments. (See § 1.420(d) of
Commission Rules.)

(b) With respect to petitions for rulemaking
which conflict with the proposal(s) In this
Notice, they will be considered as comments
in the proceeding, and Public Notice to this
effect will be given as long as they are filed

'before the date for filing initial comments
herein. If they are filed later than that, they
will not be considered In connection with the
decision in this docket.

4. Comments and reply comments; service.
Pursuant to applicable procedures set out In
Sections 1.415 and 1.420 of the Commission's
Rules and Regulations, interested parties may
file comments and reply comments on or
before the dates set forth In the Notice of
Proposed Rule Making to which this
Appendix is attached. All submissions by
parties to this proceeding or persons acting
on behalf of such parties must be made in
written comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comments shall be
served. on the person(s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service, (See
§ 1.420 (a), (b) and (c) of the Commission
Rules.)

5. Number of copies, In accordance with
the provisions of Section 1.420 of the
Commission's Rules and Regulations, an
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original and four copies of all comments,
reply comments, pleadings, briefs, or other
documents shall be furnished the
Commission.

6. Public inspection of filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1919 M Street. N.W., Washington, D.C.
[FR Doe. 79-22456 Filed 7-19-79; &45 am)
BILLING CODE 6712-01-M

INTERSTATE COMMERCE

COMMISSION

[49 CFR Part 1047]

[MC-C-3437 (Sub-8)]

Specified Air Terminal Zones
AGENCY: Interstate Commerce
Commission.
ACTION: Notice of Proposed Rulemaking.

SUMMARY: This document proposes the
expansion 6f air terminal zones at
specified airports to allow exemipt motor
carrier operations [conducted pursuant
to the "incidental to transportation by
aircraft" exemption set forth in section
10526(a)(8) of the Revised Interstate
Commerce Act] to be performed at
points previously named in air cargo
pickup and delivery.tariffs which were
properly filed with the Civil Aeronautics
Board, but which are outside the
geographical scope of the zones as
presently defined in 49 CFR 1047.40.
DATES: Comments must be filed with the
Commission on or before August 20,
1979.

ADDRESS: An original and 11 copies
(when possible) of each submission
should be forwarded to: Secretary,
Interstate Commerce Commission,
Washington, D.C. 20423.
FOR FURTHER INFORMATION CONTACT.
Donald J. Shaw, Jr., 202 275-7972, or
Frederick Stocker, 202 633-6982.
SUPPLEMENTARY INFORMATION: Our
recent decision in Motor Transportation
of Property Incidental to Transportation
byAircraft, 131 M.C.C. 87 (1978),

-adopted regulations (effective June 26,
1979, 44 FR 3295, 6102, 33684) which
redefined and generally expanded air
terminal zones [the areas within which
certain motor carrier transportation of
property is incidental to transportation
by aircraft, and, therefore, within the
ambit of the partial exemption from
economic regulation set forth in 49
U.S.C. § 10526(a)(8)]. The air terminal
zone at any particular airport was
defined as a geographical area within 35
miles of the airport boundary, as well as

the area within 35 miles of the corporate
limits of any municipality, any part of
whose commercial zone falls within 35
miles of the boundary of the pertinent
airport.

In our decision, we noted the
possibility that our action would reduce
the size of the terminal areas of air
carriers at certain points, because
certain air carriers may have had tariffs
on file with the Civil Aeronautics Board
(CAB) which provided for motor carrier
pickup and delivery service at points
beyond the scope of the air terminals as
defined in the new rules. This possibility
was considered to be remote in light of
the significant expansion of the air
terminal areas accomplished by the new
rules. It has come to our attention,
however, that the possibility we
perceived is, in fact, a reality.1

Our decision in the Air Terminal case,
supra, provided that persons interested
in seeking an expansion of an air
terminal area at a particular airport
should use the special procedure for
individual determination of exempt
zones provided for in the new rules set
forth in 49 CFR § 1047.40(b)(1). We
required that, in petitions seeking
individual determinations, interested
persons should present evidence clearly
identifying the location(s) they seek to
have included in a particular exempt
zone, and setting forth economic data
and other supportive facts. Importantly,
we also noted that, in proceedings
instituted under these special
procedures, equitable consideration
would be afforded evidence that the
concerned location was included at one
time in a pickup and delivery tariff
properly filed with the CAB.

Equity would seem to dictate that
those points which were properly listed
in pickup and delivery tariffs be
included in the exempt zones of the
airports over which the air freight traffic
to and from the points has previously
moved. The shippers and receivers of air
freight should not be deprived of a
service upon which they have come to

'In a petition dated MaylS. 1979, Emery
Freight Corporation. an air freight forwarder, noted
that two points (Goleta azd Santa Barbara, CA)
named in its Airfreight Pickup and Delivery Tariff
No. 16, CAS No. 65. which had been properly filed
with the CAB, served over the airport city of Los
Angeles, CA. are excluded "from the air terminal
zone of Los Angeles. CA." Emery Is advised that air
terminal zones are indigenous to airports and not
airport cities. By this petition. Emery sought
expansion of the air terminal zone at Los Angeles
(the specific airport the traffic moves over was not
Identified) to allow continued service at these two
points. In light of the action taken here. this petition
will not be specifically disposed of. Similarly. other
petitions of this nature will not be entertained.
Emery is further advised to resubmit evidence In
conformance with the instructions contained In this
notice.

rely. Upon reevaluation, we believe that
a limited rulemaking proceeding would
be a more appropriate and expeditious
method of addressing this problem.
Moreover, in keeping with the spirit of
the healthy competition stimulated by
our general expansion of air terminal
areas, we believe that these points
should be open to bona fide incidental-
to-air operations, on air cargo traffic
moving over specified airports,
performed by any person or firm which
complies with the specifics of the
involved regulations. This proceeding
has been instituted to accomplish this
result.

Those parties participating in this
proceeding should identify the points
which were named in pickup and
delivery tariffs filed with the CAB:
present copies of relevant portions of
the CAB tariffs; and identify the airport
over which this traffic has moved. At
this time, we envision promulgating a
rule which states that, in addition to
operations conducted within a particular
airport's exempt zone, as defined in 49
CFR § 1047.40(a)(4), the motor carrier
transportation of air cargo moving over
that airport, to or from named points, is
also exempt, provided that the specifics
of subsection (a) parts (1), (2), and (3) of
that rule are met. The new rule,
identifying the concerned airports and
points, would be listed as an exception
to the pertinent air terminal zone
regulation and labeled 49 CFR
§ 1047.40(b)(1). Those parts of
subsection (b) of the present regulation
labeled (1] and (2] would be renumbered
parts (2) and (3).

In conclusion, we point out that this
proceeding is designed exclusively to
address the issue of whether points
previously named in pickup and delivery
tariffs which were properly filed with
the CAB, which are now outside the
scope of the air terminal zone of the
airport over which the exempt air cargo
to or from such points moved, should be
included in the new exempt zones.
Evidence will not be entertained in this
proceeding concerning the expansion of
air terminal zones to incude points
which were not previously named in
CAB tariffs. Persons seeking expansion
of the air exempt zone at a particular
airport to a point or area not previously
included in a pickup and delivery tariff
which was filed with the CAB must file
an appropriate petition in the manner
prescribed in our prior decision in the
Air Terminal case, supra.

Procedural Matter: Oral hearings do
not appear to be necessary at this time
and none is contemplated. Anyone
wishing to present views and evidence,
either in support of or in opposition to.

I
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this proposal is invited to submit written
data, views, or arguments. An original
and 11 copies (wherever possible) shall
be filed with the Commission on or
before August 20,1979.

Written materials submitted will be
available for public inspection at the
offices of the Interstate Commerce
Commission, 12th and Constitution
Avenue, N.W., Washington, D.C., during
regular business hours..

Notice to the general public of this
matter will be given by depositing a
copy of this notice in the office of the
Secretary of the Commission for public
inspection, and by filing a copy with the
Director, Office of the Federal Register.

By the Commission, Chairman O3leal,
Vice Chairman Brown, Commissioners
Stafford, Gresham, Clapp, and Christian.
Commissioner Stafford concurring in the
result.

Decided: July 12,1979.
Agatha L. Mergenovich,
Secretary.
1F Doc. 79-22574 Filed 7-19-79; 8:45 am]
BILWNG CODE 7035-01-M

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration
[50 CFR Parts 611 and 672]

Gulf of Alaska Groundfish; Fishery
Management Plan Amendment;
Proposed Implementing Regulations
AGENCY: National Oceanic and
Atmospheric Administration/
Commerce. -
ACTION: Notice of approval of an
amendment to the Fishery Management
Plan (FMP) for Gulf of Alaska
Groundfish; proposed regulations.

SUMMARY: An amendment to the FMP
for Gulf of Alaska Groundfish is
approved. This amendment establishes
an optimum yield COY), domestic annual
harvest (DAH}, and total allowable level
of foreign fishing (TALFF) for fish of the
genus Coryphaenoides. Revised
regulations to implement the
amendment are proposed.
DATE: Comments are invited until
August 31, 1979.
ADDRESS: Comments should be
submitted to: Denton R. Moore, Acting
Chief, Permits and Regulations Division,
National Marine Fisheries Service,
Washington, D.C. 20235.
FOR FURTHER INFORMATION CONTACT.
Harry L. Rietze, Director, Alaska Region,

National Marine Fisheries Service, Post
Office Box 1668, Juneau, Alaska 99802,
Telephone: (907) 586-7221.

SUPPLEMENTARY INFORMATION: Species
of the genus Coryphaenoides such as
rattails (grenadiers) are commonly
caught in association with sablefish. The
catch of rattails by foreign fishermen
may exceed two-thirds of the sablefish
catch. American fishermen estimate the
catch of rattails at one-third of their
sablefish catch, the difference in catch
rates being attributed to domestic -

fishermen fishing in shallower water
than foreign fishermen. Since the species
are of no commercial value and are
routinely discarded, this magnitude of
harvests-was unknown when the FMP
was prepared.

Regulations implementing the FMP
included rattails in the "other species"
category. Thus, catches of rattails could
have prematurely filled the "other
species" allocations causing closure of
the fisheries for target species. This
oversight was corrected in an errata to
the implementing regulations which
excluded rattails from the "other
species" category (44 FR 37937, June 29,
1979).

'However, sincethere is a surplus of
rattails available for harvest by foreign

- nations, the North Pacific Fishery
Managment Council submitted an
amendment creating a rattail (grenadier)
category with specifications of OY,
DAH, and TALFF. This amendment
permits vessels of a foreign nation with
an allocation to retain rattails if they
wish. The TALFF, however, is not

-expected to prematurely close directed
fisheries for other species, principally
sablefish.
. The average rattail catch for the last

12 years is calculated to be 13,200 m.t.

Exploitable

biomass, West

Rattails

Rattails

Rattails

Ratt4ils 6/

7.1 2.8

3.3 7.1 , 2.8

13.2

U.A.

13,2

7.1 2.8 13.2

For the purpose of this amendment, this
value is assumed to be the minimal
estimate df maximum sustainable yield
(MSY). Since the rattail population was
not considered in the development of
OY for "other species", the creation of
this new species category does not
require any adjustment of the OY for
"other species". Based on theincidental
catch rates described above and
sablefish allocations, DAH is specified
as 1332 m.t. and TALFF as 11,808 m.t.
For clarity, the specifications have been
made by the three regulatory areas
which have been approved as an
amiendment to the FMP and for which
proposed regulations have been
published (see 44 FR 40099, July 9,1970).
If the three-area proposal is not adopted,
the specifications for rattalls will be
apportioned to five fishing areas.

The Assistant Administrator for
Fisheries approved this amendment on
July 2,1979. The Assistant
Administrator has made an initial
determination that the amendment (1) Is
consistent with the National Standards
and other provisions of the Act; and (2)
does not constitute a significant action
requiring the preparation of a regulatory
analysis under Executive Order 1.044. A
declaration of negative envrionmental
impact of this action has been filed with
the Environmental Protection Agency.

Signed in Washington, D.C. this 1oth day of
July, 1979.

Authority: 16 U.S.C. 1801 et seq.
Winfred H. Melbohm,
Executive Director, National Marine
Fisheries Service.

A. The FMP for Gulf of Alaska
Groundfish, as published on April 21,
1978, (43 FR 17242) is amended as
follows::

1. Page 17308, Table 58, add entries for
rattails and footnote 6 as follows:

ern Central Eastern " Total

-'Unknown-
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2. Page 17310, Sec. 4.7.10 is
redesignated Sec. 4.7.11 and a new Sec.
4.7.10 is added as follows:
4.7.10 Rattails, Grenadiers (genus

Coryphaeonoides)
4.7.10.1 Maximum Sustainable Yield

(MSY)
Unpublished reports of survey and

commercial fishing operations indicate
this genus is common throughout the
northeastern Pacific Ocean at depths of
200-1,000 fathoms. The only known
published report which specifically
refers to rattails I confirms those
observations and states that in the Gulf-
of Alaska "They dominated groundfish
catches froni deep water (greater than
199 fathoms)* ."..

11964. Alverson. D. L, A. T Pruter and L L
Renholt A Study of Demersal Fishes and Fishenes
of the Northeastern Pacific Ocean. H. R. MacMillan
lectures in fisheries. Inst. of-Fisheries, Univ. British
Columbia.

Although rattails are caught
incidentally by trawls and longlines, no
specific records of catch or catch rate
have been kept. The largest catch of this
genus appears to be incidental to the
longline catch of sablefish. Data
collected by U.S. observers aboard
foreign vessels during 1978 indicate a
total foreign catch of rattails of about
4,700 m.t., of which 97 percent were
taken by Japanese longliners. The
foreign rattail catch in 1978 was 66
percent of the total foreign sablefish
catch in the Gulf of Alaska.

The annual sablefish catch for the last
12 years of complete record (1968-77)
was: 0.66x20,000=13,200 m.L This value
is assumed to be a minimal estimate of
MSY.

4.7.10.2. Equilibrium Yield (EY).
Not applicable-MSY attainable.
3. Page 17315, Table 62. add entries for

rattails as follows:

Species OY Reserve' DAH TALFF

Rattails 13.2 0 1.332 11.

4. Page 17315, Table 63, add entries for rattails as follows:

Species Westem CentIl Eatern Toal

Ra 25.0 54.0 21.0 100

5. Page 17316, Table 64, add entries for rattails as follows:

Species Western Cenal Estewn ToWal

Rattails OY 3.3 7.1 2.8 132
Reserve_0 0 0 0
DAN .033 0.33 1.268 1.332
TALFF 2U7 7.067 1.S34 11,868

B. It is proposed to amend 50 CFR 611 as follows:
1. Section 611.9, Appendix I B, Pacific Ocean Fishes, add under Finfishes the

following:

§ 611.9 [Amended]

Code Common English nare Sdeni name

,315 Rat-s (gerde) Co ides sm

2. Section 611.20(c), Table I, add under Gulf of Alaska Groundfish the follow-
ing;

§ 611.20 [Amended]

FW-y specs Specis code , TALFF

Gulf of Alaska Groundfish Ratils-...... 315 '11,8
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J. Section 611.22(b), add the following average ex-vessel values per metric ton:

§ 611.22 (Amended]

Species Values

Ratals ..... .... - 0

4. Section 611.92(b](1), Table 1, delete from footnote 5 the phrase "fish of the
genus Coryphaenoides," and add the following entries:

611.92 [Amended]

Species Western Central Eastern total

Rattals ..................... TALFF 3,267 7,067 1.534 11,868
Reserve .... 0 0 0 0

C. It is proposed to amend 50 CFR 672 as "follows:
1. Section 672.2, add the following new definition:

§ 672.2 Definitions.

Rattails (grenadiers) means Coryphaenoides (genus) not specifically defined.* * * * 4

2. Section 672.20(a)(1}, Table I, add entries for rattails between "Squid" and"Other Species" and amend the footnote to read as follows:

§ 672.20 [Amended]

Species Western Central Eastern Total

Ratals................................ OY-..... 3.300 7,100 2.800 13.200
Reserve-. ........... 0 0 0 0

Includes all stocks of finfish excedpt: (1) those listed above and (2) salmon, steelhead trout, and Pacific haltbut.

[FR Doc.79-22438 Filed 7-19-7, 8:45 am]
BILNG CODE 3510-22-M

- j
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Notices Federal Register
VoL 44. No. 141

Friday. July 20. 1979

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

Special Milk Program; Rate of
Reimbursement for the Period July 1,
1979 to June 30, 1980

Pursuant to section 3 of the Child
Nutrition Act of 1956. as amended (42
U.S.C. 1772) and § 215.8 of the
regulations governing the Special Milk
Program for Children (7 CFR Part 215],
notice is hereby given that the rate of
reimbursement per half pint (236 ml) of
milk, purchased and served to all
children, except needy children in
pricing programs operated by School
Food Authorities and institutions which
elect to provide free milk, shall be 7.75
cents for the period July 1, 1979 to June
30, 1980. This rate was derived by
applying the percentage increase in the
Producer Price Index for Fresh
Processed Milk during the 12-month
period May 1978 to May 1979 (from 148.1
in May 1978,to 167.3 in May 1979] to the
unrounded rate of reimbursement
prescribed for the period July 1,1978 to
June 30,1979, adjusted to the nearest
one-fourth cent.
(Catalog of Federal Domestic Assistance
Program No. 10.556)
Effective date: This notice shall be effective
as of July 1.1979.

Dated: July 19,1979.
Carol Tucker Foreman,
Assistant SecretaryforFood and Consum er
Services.

[FR Doc. 79-2=m Filed 7-19-79 1:45 am]

BILLING CODE 3410-30-M

Agricultural Stabilization and
Conservation Service
1980 Corn, Grain Sorghum and
Soybean Programs; Proposed
Determinations

AGENCY. Agricultural Stabilization and
Conservation Service.

ACTION: Proposed determination.

SUMMARY. The Secretary of Agriculture
proposes to make the following
determinations with respect to the 1980
crops of corn and grain sorghum: (a) The
amount 6f the 1980 national program
acreages. (b) the reduction from
previous year's harvested acreage
required, if any, to guarantee
established (target) price protection on
the total 1980 planted acreage; Cc)
whether there should be a set-aside
requirement and, if so, the extent of such
set-aside; (d) whether there should be a
land diversion program and, if so, the
extent of such diversion and the level of
payment; (e) whether a limitation should
be placed on planted acreage; and (f) the
established (target) prices. In addition
the following determinations will be
made with respect to the 1980 crops of
corn, grain sorghum and soybeans: (1)
the loan and purchase levels, including
county loan rates and premiums and
discounts for grades, classes and other
qualities; and (2) other related
provisions. Most of the above
determinations are required to be made
by the Secretary on or before November
15,1979. in accordance with provisions
in section 105A of the Agricultural Act
of 1949, as amended, and section 1001 of
the Food and Agriculture Act of 1977, as
amended. This notice invites written
comments on the proposed
determinations.
DATES: Comments must be received on
or before September 18,1979.
ADDRESS: Mr. Jeffress A. Wells,
Director, Production Adjustment
Division, ASCS, USDA, Room 3630
South Building, P.O. Box 2415,
Washington, D.C. 20013.
FOR FURTHER INFORMATION CONTACr.
Orville I. Overboe (ASCS), 202/447-
7987, or Lois Moe (ASCS), 202/447-8373.
SUPPLEMENTARY INFORMATION: The
following determinations with respect to
the 1980 crops of Corn and grain
sorghum are to be made pursuant to
section 105A of the Agricultural Act of
1949, as amended (hereafter referred to
as the "1949 Act") and section 1001 of
the Food and Agriculture Act of 1977
(Pub. L; 95-113) as amended, and with
respect to the 1980 crop of soybeans
pursuant to section 201 of the "1949
Act".

a. 1980 National Program Acreage.
Section 105A(d)[1] of the 1949 Act

requires the Secretary to proclaim a
national program acreage for each of the
1978 through 1981 crops of corn and
grain sorghum. The proclamation shall
be made not later than November 15 of
each calendar year. The national
program acreage for-corn and grain
sorghum shall be the number-of
harvested acres the Secretary
determines (on the basis of the national
weighted average farm program
payment yields) that will produce the
quantity (less imports) that he estimates
will be utilized domestically and for
export during the 1980-81 marketing
year. The national program acreage may
be adjusted by an amount the Secretary
determines will accomplish a desired
increase or decrease in carryover
stocks. The Secretary may adjust the
national program acreage first
proclaimed, if he determines it
necessary based upon the latest.
information.

The U.S. feed grain stock objective is
set at 5.7 percent of estimated world
feed grain consumption, an amount
judged to be our "fair" share of world
feed grain stocks. Using this formula, the
1980-81 ending stock objective is
approximately 42 million metric tons
(1,650 million bushels corn equivalent)
for feed grains. Views on the
appropriate levels of the national
program acreages for the 1980 program
year are requested from interested
persons together with appropriate
explanatory material. Comments on the
appropriate level of feed grain stocks
are also requested.

b. Voluntary reduction from previous
year's harvested acreage: Section
105A(d)[3) of the 1949 Act provides that
the 1980 acreage eligible forpayments
shall not be reduced by application of
an allocation factor (not less than 80
percent nor more than 100 percent) if
producers reduce the acreages of corn
and grain sorghum planted for harvest
on the farm from the previous year by at
least the percentages recommended by
the Secretary in his proclamation of the
national program acreages.

The previous year's (1979] acreage
will include the acreage actually
harvested plus acreage considered
harvested which includes (1) prevented
planting acreage and (2) the larger of(a)
the amount by which the prior year's
acreage was reduced by the
recommended percentage reductiof, (i.e.,
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'10 percent for corn and 10 percent for
grain sorghum) or (b) the amount of the
1979 set-aside and diversion acreage
credited to the crop.

The determination of the 1980 national
program acreages simultaneously
determines the percentage reduction in
acreage from 1979 to 1980 that will be
required, ifany, for a producefi to qualify
for target price protection with respect
to the entire acreage planted to the
commodity in 1980.

c. Whether there should be a set-aside
for 1980, and if so, the percentage of
acreage to be set-aside. Section
105A(0(1) of the 1949 Act provides that
the Secretary shall provide for a set-
aside of cropland if he determines that
the total supply of feed grains will, in
the absence of set-aside, likely be
excessive, taking into account the need
for an adequate carryover to maintain
reasonable and stable supplies and
prices and to meet a national
emergency. The Secretary is required to
announce a set-aside program not later
than November 15, 1979, for the 1980
corn and grain sorghum crops. If a set-
aside of cropland is in effect, producers
must as a condition of eligibility for
loans, purchases, and payments, set-
aside and devote to conservation uses
an acreage of cropland equal to
specified percentages of the acreage of-
corn and grain sorghum planted for
harvest in 1980.

Carryover corn stocks at the end of
the 1978-79 marketing year (September-'
30, 1979) are estimated to be near 1,300
million bushels, up about 19 percent
from a year earlier. Grain sorghum
carryover stocks are estimated at
around 165 million bushels, down about
9 percent from a year erarlier. Average
farm prices for the 1978-79 season for
both corn and grain sorghum are
expected to be about 15 to 20 cents per
bushel higher than for 1977-78, primarily
based on a 10 percent increase in total
use of feed grains. Participation in the
1979 set-aside program is expected to be
down from the 1978 level because of
continued strong demand for feed grains
and stronger grain prices. A 1979-80
corn crop based on most likely weather
conditions could result in a corn
production around 600 million bushels
less than projected demand,'reducing
carryover stocks by about the same
amount. Grain sorghum stocks could be
reduced about 75 million bushels and
total feed grains by around 21 million
metric tons. This'assessment is,
however, subject to considerable
uncertainty.

The 1979 world corn and grain
sorghum crops are at an early stage and
weather conditions throughout the'

season could have a significant impact
on the final outcome. Assuming
favorable worldwide conditions, ending
corn stocks in the U.S. as of September
30,1980, could remain close to the
expected 1978-79 carryover level of
around 1,300 million bushels, while with
unfavorable conditions U.S. corn stocks
might decline to around 500 million
bushels. Grain sorghum stocks; with
favorable weather conditions, would
probably decrease arouund 15 million
bushels to a carryout of 150 million
bushels, while with unfavorable weather
conditions stocks would probably fall to
80 million to 90 million bushels.

- Therefore, the need for a 1980 set-aside
is highly dependent upon devel6pments
in: the 1979 U.S. and world crops and
demand prospects during the next few
months. Interested persons are
encouraged to advise the Secretary on
the need for a 1980 corn and grain
sorghum set-aside program and the

--appropriate percentage of acreage to be
set-aside, if deemed necessary, taking
into account the above factors.

d. Determination of whether there
should be a land diversjon program and,
if so, the extent of such. diversion and
level ofpayment: Section 105A(f) (2) of
the 1949 Act authorizes the Secretary to
make land diversion payments to
producers of corn and grain sorghum,
whether or not a set-aside is in effect.
Land diversion payments may be made
if the Secretary determines they are
necessary to assist in adjusting the total
national acreage of corn and grain
sorghum to desired goals. If land
diversion payments are mad&; producers
will be required to devote to approved
conservation uses an acrage of cropland
equal to the amount of such land
diversion. Land diversion payment

* levels and administrative provisions will
be determined by the Secretary.

Land diversion payments may be
established at a flat offer rate (specific
rate per bushel times farm program
yield) or through the submission of bids
by producers. If it is determined
necessary to make land diversion
payments in 1980, such payments will
likely be established at an offer rate
rather than through the submission of
bids.

Interested persond are encouraged to
address the need for a land diversion
program either in place of or in
combination with a set-aside program
for 1980 and the appropriate terms and
conditions of such a program. .

e. Limitation on planted acreage:
Section 105A(f)(1) of the 1949 Act
authorizes the Secretary to limit acreage
planted to corn and grain sorghum. Such
limitation is required to be applied on a

uniform basis to all farms which are
participating in the announced'programs
and are producing corn and grain
sorghum.

Interested persons are invited to
comment on the pros and cons of ,
limiting planted acreage.

f. Established "Target "Price. Section
1OSA(b)(1) of the 1949 Act provides that
the Secretary shall make available to
producers payments for the 1980 crops
of cam and grain sorghum based on,
established (target) prices. The1979
corn established (target) price as
specified by statute was computedlo be
$2.06 per bushel; however, that level
was increased to $2.20 per bushel under
authority of the Wheat, Feed Grains and
Upland Cotton, Emergency Assistance
Act of May 15, 1978 (hereafter referred
to as the 1978 Act) to compensate
producers for participation in the 1979
set-aside program. The 1979 grain
sorghum established (target) price as
specified by statute was computed to be
$2.34 per bushel. This level was not
increased because adequate
participation in the set-Alside program
was expected with the $2.34 per bushel
target level. The 1980 established
(target) price for corn and grain sorghum
shall be the 1979 target price ($2.00 per
bushel for corn and $2.34 per bushel for
grain sorghum) adjusted to reflect any
change in (i) the average adjusted cost
of production for the crop years 198
and 1979 from (ii) the average adjusted
cost of production for the crop years
1977 and 1978. The adjusted cost of
production for each of the years shall be
determined by the Secretary and shall
be limited to (a) variable costs, (b)
machinery ownership costs, and (c)
general farm overhead costs.

The established (target) prices for the
1980 crops of corn and grain sorghum
are largely dependent upon national
average yields per planted acre for the
1979 crops. Based on preliminary cost of
production estimates and an estimated
1979 corn yield per planted acre of 93.2
bushels, the 1980 established (target)
price for corn would be $2.12 per bushel.
Based on preliminary cost of production
estimates and an estimated 1979 grain
sorghum yield per planted acre of 50.0
bbshels, the 1980 established (target)
price for grain sorghum would be $2.50
per bushel. However, if a set-aside is
announced, the established (target) price
could be increased under authority of
the 1978 Act to compensate producers
for participation in such sot-aside.

Comments on the appropriate target
levels for the 1980 crops of corn and
grain 'sorghum, taking into account the
above factors, are requested.
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g. Loan and purchase levels: (1) Corn.
Section 105A(a)(1) of the 1949 Act
requires the Secretary to make available
to producers loans and purchases at not
less than $2.00 per bushel for the 1980
crop of corn, as the Secretary
determines will encourage the export of
feed grains and not result in excessive
total stocks of feed grains. However, if
the Secretary determines that the
average price of corn received by
producers in any marketing year is not
more than 105 percent of the level of
loans and purchases for such marketing
year, the Secretary may reduce the level
of loans and purchases for the next
marketing year. The amount of any such
reduction may be that which the
Secretary determines necessary to
maintain domestic and export markets
for grain, except that the level of loans
and purchases shall not be reduced by
more than 10 percent in any year, nor
below $1.75 per bushel. Loan and
purchase levels for the 1978 and 1979
crops of corn were established at $2.00
per bushel.

(2) Grain Sorghum. Section 105A(a) (2)
of the 1949 Act requires the Secretary to
make available to producers loans and
purchases on the 1980 crop of grain
sorghum, at such level as the Secretary
determines is fair and reasonable in
relation to the level that loans and
purchases are made available for corn,
taking into consideration the feeding
value and average transportation costs
to market of grain sorghum in relation to
corn and other factors specified in
section 401 (b) of the 1949 Act. These
factors are (1) the supply of the
commodity in relation to demand, (2) the
price levels at which other commodities
are being supported, (3) the availability
of funds, (4) the perishability of the
commodity, (5) the importance of the
commodity to agriculture and the
national economy, (6) the ability to
dispose of stocks acquired through a
price support operation, (7) the need for
offsetting temporary losses of export
markets and (8) the ability and
willingness of producers to keep
supplies in line with demand.

Loan and purchase levels for the 1978
and 1979 crops of grain sorghum were
established at $1.90 per bushel ($3.39 per
cwt.).

(3) Soybeans. Section 201(e) of the
1949 Act requires the Secretary to make
available to producers loans and
purchases on the 1980 crop of soybeans,
at such level as the Secretary
determines appropriate in relation to
competing commodities and taking into
consideration domestic and foreign
supply and demand factors.

Comments are requested on the
appropriate loan and purchase levels for
the 1980 crops of corn, grain sorghum.
and soybeans, taking into account the
above factors; and the establishment of
county loan rates.

h. Other related provisions. The Act
also requires a number of other
determinations in order to implement
the corn, grain sorghum and soybean
loan and purchase programs such as (1)
CCC minimum sales price, (2)
commodity eligibility, (3) storage
requirements, and (4) premiums and
discounts, for grades, classes and other
qualities, and (5) such other provisions
as may be necessary to carry out the
programs.

Prior to determining the provisions of
the 1980 corn and grain sorghum
programs, and the 1980 soybean
program, consideration will be given to
any data, views, and recommendations
that may be received relating to the
above items.

Comments will be made available for
public inspection at the office of the
Director during regular business hours
(8:15 a.m. to 4:45 p.m.).

This proposal has been reviewed
under the USDA criteria established to
implement Executive Order 12044,
"Improving Government Regulations,"
and has been classified "significant". An
Approved Draft Impact Analysis is
available from Orville 1. Overboe
(ASCS) 202/447-7987 or Lois Moe
(ASCS) 202/447-8373.

Signed at Washington, D.C. on July 13,
1979.
John W. Goodwin,
ActingAdministrator, Agricultural
Stabilization and Conservation Service.
[FR D=c. 7&-2239 Filed 7-19-7 845 arml

BILLNG CODE 3410-05-M

Food and Nutrition- Service

Child Care Food Program; National
Average Payment Factors and Food
Cost Factors for the Period July 1-
December 31, 1979

Pursuant to Section 17 of the National
School Lunch Act, as amended by Pub.
L. 95-627, and § 226.4 and § 226.12(h) of
the regulations governing the Child Care
Food Program (7 CFR Part 226), notice is
hereby given that the national average
payment factors and food cost factors
for meals served to children attending
institutions which participate in the
Child Care Food Program during the
period July 1-December 31,1979, shall
be as follows:

The food cost factor for breakfasts
served in the Program in family and

group day care homes is 30.00 cents. The
food cost factor for lunches and suppers
served in the Program in family and
group day care homes is 53.50 cents. The
food cost factor for supplements served
in the Program in family and group day
care homes is 18.25 cents.

National average payments for
breakfasts served in the Program: (a)
13.50 cents for each breakfast served; (b)
an additional 25.50 cents, making a total
of 39.00 cents, for each breakfast served
to children from families whose incomes
meet the eligibility criteria for reduced-
price school meals; and (c) an additional
33.75 cents, making a total of 47.25 cents,
for each breakfast served to children
from families whose incomes meet the
eligibility criteria for free school meals.

National average payments for
lunches and suppers served in the
Program: (a) 17.00 cents for each lunch
and supper served; (b) an additional
66.25 cents, making a total of 83.25 cents.
for each lunch and supper served to
children from families whose incomes
meet the eligibility criteria for reduced
price school meals; and (c) an additional
76.25 cents, making a total of 93.25 cents,
for each lunch or supper to children
from families whose incomes meet the
eligibility criteria for free school meals.

For supplements served in the
Program the national average payment
factors will be: (a) 7.00 cents for each
supplement served to children from
families whose incomes do not meet the
eligibility criteria for free or reduced-
price school meals; (b] 21.25 cents for
each supplement served to children from
families whose incomes meet the
eligibility criteria for reduced-price
school meals; and (c) 28.00 cents for
each supplement served to children from
families whose incomes meet the
eligibility criteria for free school meals.

The above factors represent a 6.73
percent increase in the factors
prescribed for the period January 1-June
30,1979. This represents the percentage
of increase during the six-month period
November 1978-May 1979 (from 225.9 in
November 1978 to 241.1 in May 1979) in
the Food Away From Home Series of the
Consumer Price Index for All Urban
Consumers, published by the Bureau of
Labor Statistics of the Department of
Labor.

The total amount of payments for
distribution to Program participants to
be made to each State Agency from the
sums appropriated for the Program shall
be based upon these national average
payment factors and the number of
meals of each type served.

Pursuant to Section 10(a) of Pub. L.
95-627, the Department is considering
making adjustments to these national
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average payment factors and food cost
factors for meals served in States
outside the contiguous States. Available
data which are relevant to such
adjustments are being evaluated. Any
adjustments which are determined to be
appropriate *ill be announced in a
separate notice.

Definitions. The terms used in this
notice shall have the meanings ascribed
to them in the regulations governing the
Child Care Food Program (7 CFR Part
226).
(Catalog of Federal Domestic Assistance
Program No. 10.558)

Effective date: This notice shall be effective
as of July 1, 1979.

Dated: July 18,1979.
Carol Tucker Foreman,
Assistant SecretaryforFoad and Consumer
Services.
[FR Doc. 70-22599 Filed 7-19-79 8.45 am]
BILWNG CODE 3410-30-M

National School Lunch Program;
National Average Payment for the
Period July 1-December 31, 1979

Pursuant to Section 11 of the National
School Lunch Act (42 U.S.C. 1759a) and
§ 210.4 and § 210.11 of the regulations
governing the National School Lunch
Program (7 CFR Part 210), notice is
hereby given of adjustments in the
national average factors for payment for
lunches and the maximum rates of
reimbursements. The national average
factors for payment for lunches served
during the six-month period July 1-
December31, 1979, to children
participating in the National School
Lunch Program are as follows: (a) 17.0
cents from general cash-for-food
assistance funds for each lunch; (b) an
additional 56.25 cents from special cash
assistance funds for each reduced-price
lunch, and (c) an additional 76.25 cents
from special cash assistance funds for
each free lunch. If in any State a
maximum charge to students of less
than 20 cents is established for reduced-
price lunches, the special assistance
factor prescribed for reduced-price
lunches in such State shall be the lesser
of (a) the special assistance factor for
free lunches minus the maximum.
reduced price charge established by the
State, or (b) the special assistance factor
for free luhches minus 10 cents.

The total amount of general cash-for-
food assistance payments and Special
cash assistance payments to be made to
each State agency from the su-ms
appropriated therefor, shall-be based
upon such.national average factors.

-The above factors represent a 6.68
percent increase in the factors

prescribed for the period January 1-June
30, 1979. This represents the percent of
increase during the six-month period
November 1978-May 1979 (from 226.0 in
November 1978 to 241.1 in May 1979) in
the series for food away from home of
the Consumer Price Index foiAll Urban
Consumers, published by theBureau of
Labor Statistics of the Department of
Labor.

For the six-month period July 1-
December 31,1979, (a) the maximum
rate of reimbursement from general
cash-for-food assistance funds shall be
23.0 cents per lunch served; (b) the
maximum per lunch reimbursement
(from a combination of general cash-for-
food assistance and special cash,
assistance funds) shall be 108.25 cents
for a free lunch and 88.25 cents for a
reduced-price lunch. If in any State a
maximum charge to students of less
than 20 cents is established for reduced-
price lunches, the maximum per lunch
reimbursement prescribed for reduced-
price lunches in such State shall be the
lesser of (a) the maximum per lunch
reinbursement for free lunches minus
the maximum rodisced pirice charge
established by the State, or(b) the
maximum per lunch reimbursement for
free lunches minus 10 cents.

Pursuant to Section 10 of Public Law
95-627, consideration is being given to
appropriate adjustments to these
national average payment factors for
lunches served in the noncontiguous
states and outlying territories. The
Department is currently evaluating
available data which woula justify any
adjustments to the rates set forth in this
notice. Any adjustments considered
appropriate by the Department in light
of such data shall be announced in a
separate notice..

Definitions. The terms used in this
notice shall have the meanings ascribed
to them in the regulations governing the
National School Lunch Program (7 CFR
Part 210) and the regulations for
Determining Eligibility for Free and
Reduced Price Meals and Free Milk in
Schools (7 CFR Part 245).

(Catalog of Federal Domestic Assistance
Program No. 10.555]

Effective date: This notice shall be -

effective as of July 1, 1979.
Dated: July 18,1979.

Carol Tucker Forman, . .

Assistant Secretard for Food and Consumer
S e r vic e s . . . . .

[FR Dec. 76,22598 Filed 7-19-79: 8"4S am]
BILLING CODE 3410-30-M

School Breakfast Program; National
Average Payment for the Period July
1-December 31, 1979

Pursuant to Section 11 of the National
School Lunch Act (42 U.S.C. 1759a) and
§ 220.4 and § 220.9 of the regulations
governing the School Breakfast Program
(7 CFR Part 220), notice is hereby given
that the national average payment
factors for breakfasts served during the
sik-month period July 1-December 31,
1979, to children participating In the
School Breakfast Program shall be: (a)
13.5 cents for all breakfasts, (b) an
additional 25.5 cents for each reduced-
price breakfast, and (c) an additional
33.75 cents for each free breakfast. The
total amount of breakfast assistance
payments to be made to each State

-agency from the sums appropriated
therefor, shall be based upon such
national average factors: Provided,
however that additional payments shall
be made in such amounts as are needed
to finance reimbursement rates assigned
for especially needy schools under
§ 220.9.

The above factors represent a 6.60
percent increase in the factors
prescribed for the period January I-Juno
30, 1979. This represents the percent of
increase during the six-month period
November 1978-May 1979 (from 226.0 in
November 1978 to 241.1 in May 1979) in
the series for food away from home of
the Consumer Price Index for All Urban
Consumers, published by the Bureau of
Labor Statistics of the Department of
Labor.

For non-especially needy schools, the
maximum rates of reimbursement for
paid breakfasts, for reduced-price
breakfasts, and for free breakfasts shall
,be equal'to the respective factors set out
above.

For especially needy schools, the
maximum rates of reimbursement are
established pursuant to Section 4(b) of
the Child Nutrition Act of 1966, as
amended. This law requires that these
rates be computed using two methods
and that the method yielding the higher
rates be used. Accordingly, for
especially needy schools, the maximum
rate of reimbursement for paid
breakfasts shall be equal to the national
average factor for all breakfasts, and the
maximum rate of reimbursement for
reduced-price and free breakfasts shall
be 52.25 and 57.25 cents, respectively.

Pursuant to Section 10 of Public Law
95-627, consideration is being given to
appropriate adjustments to these
national: average payment factors for
breakfasts served in the fioncontiguous
States and outlying territories. The
Department is currently evaluating
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available data which would justify any
adjustments to the rates set forth in this
notice. Any adjustments considered
appropriate by the Department in light
of such data shall be announced in a
separate notice.

Definitions. The terms used in this
notice shall have the meanings ascribed
to them in the regulations governing the
School Breakfast Program (7 CFR Part
220) and the regulations for Determining
Eligibility for Free and Reduced Price
Meals aid Free Milk in Schools (7 CFR
Part 245].

(Catalog of Federal Domestic Assistance
Program No. 10.533)

Effective date: This notice shall be

effective as of July 1, 1979.

Dated: July 18,1979.

Carol Tucker Foreman,
Assistant Secretary for Food and Consumer
Services.

[FR Doc. 79-22597 Filed 7-19-79; 8:45 am]

BILUNG CODE 3410-30--M

Nutrition Education Demonstration
and Development Project

The March 16,1979 Federal Register
(44 FR 16027) included a Notice
announcing that the Food and Nutrition
Service (FNS) of the U.S. Department of
Agriculture planned " * * to provide
funds pursuant to Section 18 of the Child
Nutrition Act of 1966 (CNA) as amended
by Public Law 94-105,89 Stat. 528-(42
U.S.C. 1787]." Section B of the March 16,
1979 Federal Notice-Contracts or
Cooperative Agreements with States,
Nonprofit Organizations, Universities
and Commercial Firms-stated, in part,
that funds would " * * be made
available for research and development
projects carried out through cooperative
agreements or other contractual
arrangements with State agencies,
nonprofit organizations, universities and
commercial firms * * in several
project areas, including "* * * outreach
activities to expand the benefits of the
School Breakfast Program to additional
children, including the development of
various techniques and methods of
teaching the nutritional value of
breakfast and the importance of the
principles of good nutrition to health."

The March 16,1979 Federal Register
Notice further stated that "bids and
technical proposals to perform projects
under Part B of this notice in accord
with specifications established by FNS
will be solicited through Requests for
Proposals."

This Notice serves to correct the
March f6,1979 Federal Register Notice
as far as ".* outreach activities to
expand the benefits of the School
Breakfast Program to additional
children, including the development of
various techniques and methods of
teaching the nutritional value of
breakfast and the importance of the
principles of good nutrition to health
* * *" are concerned. Funds to carry out
breakfast outreach activities, as
described above, will be provided
through cash grants to State
governmental agencies (including
agencies that do not administer any of
the Child Nutrition Programs],
universities, and public and private
nonprofit organizations that operate on
a Statewide, multi-State or national
basis. -Bids and technical proposals will
not be solicited through Requests for
Proposals.

This Notice also announces the terms
and conditions under which these grants
in the total amount of approximately
$230,000 will be awarded and solicits
applications for these funds.

Supplementary Information

Public Law 95-627, enacted November
10,1978, included several administrative
and financial incentives for increased
breakfast participation referred to as the
School Breakfast Expansion Program.
The enactment of a School Breakfast
Expansion Program reflected the
growing concern of Congress that the
School Breakfast Program should be
made accessible to more of our nation's
school children, thus narrowing the gap
between school lunch and breakfast
participation. Presently approximately
94,000 schools and institutions
participate in the National School Lunch
Program, while only approximately
30,000 participate in the School
Breakfast Program.

Senator Leahy (Vermont), a nutrition
subcommittee member, expressed his
concern for breakfast program
expansion as follows, "Although the
national School Breakfast Program was
first established in 1966, and made
permanent in 1972, expansion benefits
have been-disappointingly slow, and
many children whose nutrition and
educational development would benefit
by participation do not have access to
the program. Incentives, encouragement,
exhortation, and past legislative
requirements have not been effective in
bringing about meaningful expansion."

Senator McGovern (South Dakota),
the nutrition subcommittee chairman,
stated, "It is my hope that the
Agriculture Department will do
everything in its power to educate local

school administrators as to the benefits
of a nutritional breakfast and encourage
them to make use of the financial
incentives contained in this bill."

These grants represent one part of
FNS' efforts to address these concerns
and are intended to support the
expansion of the School Breakfast
Program by providing for the conduct of
a variety of breakfast outreach
activities, including the development of
various techniques and methods of
teaching the nutritional value of -
breakfast and the importance of the
principles of good nutrition to health.

FNS recognizes that a wide variety of
types of outreach activities may be
undertaken to successfully expand
participation in the School Breakfast
Program. Thus, FNS is requesting that
prospective grantees carefully examine
the needs and conditions in the
geographic area or areas where they
propose to operate and propose
breakfast outreach activities specifically
designed to address these needs and
conditions.

At the same time FNS is interested in
breakfast outreach activities that are
innovative and can be used as models
for future outreach activities at the
national, State or local levels, such as
using the communications media to
inform the public about the existence of
the School Breakfast Program as well as
to publicize the nutritional value of
breakfast and informing prospective
support groups about the School
Breakfast Program as well as stimulating
them to work for School Breakfast
Program expansion in their local
communities.

The breakfast outreach activities FNS
is soliciting through this announcement
may be designed to increase the number
of schools participating in the School
Breakfast Program or to increase
participation in schools which already
have the School Breakfast Program, or
both.

in addition, each prospective grantee's
proposed series of breakfast outreach
activities, i.e. their breakfast outreach
campaign, must incorporate the
development of techniques and methods
of teaching the nutritional value of
breakfast and the importance of the
principles of good nutrition to health.

Prospective grantees should attempt
to coordinate their proposed breakfast
outreach activities with the ongoing
breakfast outreach efforts of the
national and Regional offices of FNS,
the State educational agencies and other
public and private nonprofit
organizations in the geographic area or
areas they are proposing to work in.
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FNS is now implementing special
outreach plans in conjunction with State
educational agencies in 19 States-
Alabama, Connecticut, Florida, Georgia,
Indiana, Kentucky', Louisiana,
Minnesota, Mississippi, Nebraska, New
York, North Carolina, Oregon,
Pennsylvania, Rhode Island, South
Carolina, Tennessee, Utah, and
Washington. These outreach plans cover
a variety of breakfast outreach activities
that go beyond the plans of the affected
State Educational agencies as reflected
in their State Plans of Child Nutrition
Program Operations. These plans are
being jointly implemented by each of the
19 State educational agencies and the
applicable FNS Regional office and will
extend into Federal fiscal year 1980. In
order to-avoid clear cases of duplication
of effort prospective grantees should
contact the appropriate Regional Office
for the details of these outreach plans in
its State or States prior to developing its
breakfast outreach campaign. Appendix
A includes a list of FNS Regional offices
and contact persons.

Prospective grantees may subcontract
for the conduct of a portion of their
proposed breakfast outreach activities.
In addition to subcontracting with State
governmental agencies. universities, and
public and private nonprofit
organizations with Statewide, multi-
state or national scope, prospective
grantees may also subcontract with
local public and private nonprofit
organizations.

Requirements

All State governmental agencies,
universities and eligible public and
private nonprofit organizations
interested in applying for these funds
are required to submit an application
signed by the appropriate official not
later than August 24, 1979.A copy of the
application-Application for Federal
Assistance (Non-Construction Programs)
AD-623 may be obtained by writing or
telephoning: Contracting Officer,
Administrative Services Division, Food
and Nutrition Service, U.S. Department
of Agriculture, Room 790, Washington,
D.C. 20250, 202-447-8179. Completed
applications should be returned to the
same address.

All parts of the application must be
completed in accordance with the
instructions contained in AD-623,
excep Part IV (Program Narrative)
which is superseded by the requirement
to develop and submit a project plan as
described below. Each prospective
grantee will be required to certify
compliance with applicable provisions
of the law and administrative
regulations described in Form AD-623.

Project plans should be attached to
the application and include:

1.A complete description of the broad
outreach approach (or approaches)
selected and the specific breakfast
outreach activities the prospective
grantee proposes to undertake to
expand the School Breakfast Program.

Examples of broad outreach and
approaches are: initiating and/or
supporting local community efforts to
expand school breakfast participation,
and developing and implementing
innovative public information
campaigns emphasizing the need for and
nutritional value of breakfast. Examples
of specific breakfast outreach activities
are: organizing and/or participating in"
community meetings on the School
BreakfastProgram; assisting community
organizations or groups in making.
presentations on the merits of the
School Breakfast Program to local
school boards; assisting in the design,
execution and/or review of local school
breakfast feasibility studies;
establishing and publicizing "Hotlines"
for the purpose of disseminating
information on the School Breakfast
Program, including information on the
need for and nutritional value of
breakfast; organizing and conducting
school breakfast training workshops for
prospective school breakfast "support
groups," such as, Chambers of
Commerce, church affiliated groups,
Community Action Agencies,
CommunityEducation Associations,
Education and Teacher Associations,
Girl Scouts' organizations, Head Start
Parent Councils, laboi unions, Leagues
of Women Voters, Legal Services
Corporations, NAACPs, Parent and'
Teacher Associations and "
Organizations, School Administrator's
Associations, School Food Service
Associations, School Food Service
Directors, Title I district wide Advisory
Councils and Parent Advisory Councils,
Urban Leagues, Welfare Rights
Organizations and WIC Program
Coordinators.

2. An explanation as to why the
particular outreach approach (or
approaches), as described innumber
one, was selected.

3. A timetable delineating the
chronological order the proposed'
breakfast outreach activities will follow
as well as the approximate dates when
each activity will occur.

4. An explanation of how the
proposed breakfast outreach activities
will include and/or incorporate the
development of various techniques and
methods of teaching the nutritional
value of breakfast and the importance of
the principles of good nutrition to health.

Include a description of any innovative
materials and techniques that will be
developed and used in the proposed
breakfast outreach activities.

5. An assessment of the need for,
additional breakfast outreach activities
in the geographic area the prospective
grantee proposes to work in. This
assessment should include, at a
minimum, an explanation of why the
planned or ongoing breakfast outreach
activities of the State educational
agency, FNS (that is, the joint FNS-
State educational agency outreach
projects in 19 States described earlier)
and other national, State and local
organizations will not be sufficient to
address the need for breakfast program
expansion in the geographic area or
areas the prospective grantee proposes
to work in.

6. A description of the staffing plan for
carryingout the proposed breakfast
outreach activities. Include, for each
individual with substantial
responsibility for Implementing the
proposed breakfast outreach activities,
the following information: name (if the
person is presently employed by the
prospective grCintee), job title, a
description of their responsibilities, an
estimate of the percentage of their time
they will spend on the proposed
breakfast outreach activities, and a
description of their relevant experience.
For individuals who are not presently
employed by the prospective grantee
include a description of the relevant
experience each prospective employee
must have in order to be hired.

7. An organizational chart depicting
the administrative relationship between
the individuals carrying out the
proposed breakfast outreach activities
and the prospective grantee.

8. A description of the prospective
grantee's relevant organizational
experience, including:
. a. A description of any successful
outreach campaigns organized and
conducted by the prospective grantee
since January 1, 1977. Additional
successful outreach campaigns may also
be described if the prospective grantee
feels that such descriptions are essential
to FNS' understanding of the breadth of
the prospective grantee's outreach
experience. Each description should
clearly indicate the terms on which the
outreach campaign was determined to
be successful.

b. A description of any current
contracts or grants to conduct outreach
activities, including for each grant or
contract: the source of funding, the term,
the amount, the geographic area served
and a brief description of the specific
outreach activities funded.
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c. A description of any other factors
or experience that demonstrate the
prospective grantee's ability to carry opt
its proposed breakfast outreach
activities.

d. If a prospective grantee does not
have any experience conducting
outreach campaigns, describe in detail
any relevant, recent experience that
demonstrates the ability of the
prospective grantee to carry out its
proposed breakfast outreach activities.
These accounts should emphasize how
the particular experience described is
relevant to carrying out the proposed
breakfast outreach activities.

9. A description of any subcontracting
arrangements including for each
subcontractor: its name and acfdress, its
staffing plan (following the guidelines
set out in number 6), an organizational
chart depicting the administrative
relationship between the individuals
carrying out the subcontractor's
proposed breakfast outreach activities
and the subcontractor, a description of
its relevant organizational experience,
and an explanation of the prospective
grantee's basis for selecting the
subcontractor.

10. A description of specifically what
the prospective grantee intends to
accomplish through the conduct of its
proposed breakfast outreach activities,
including:

a. An account of the impact the
proposed breakfast outreach activities
will have on participation in the School
Breakfast Program. For example, how
many additional schools will start
breakfast programs and how many
additional children will participate in
the breakfast program as the result of
the proposed breakfast outreach
activities.

b. A description of any other
accomplishments the prospective
grantee expects from its-proposed
breakfast outreach activities.

Applications will be considered for
funding if they meet at least one of the
following three conditions:

1. The proposed breakfast outreach
activities will expand ongoing outreach
activities, e.g. local community
organizing efforts will be expanding
from 2 to 4 communities in a particular
area.

2. The proposed breakfast outreach
activities will support ongoing outreach
activities for which present financial
support will no longer be available after,
the beginning of the grant period. In
other words, these funds may not simply
be used to replace existing sources of
funds for ongoing outreach activities.

3. The proposed breakfast outreach
activities are completely new activities,

in the geographic area or areas the
prospective grantee proposes to work in,
i.e. they are activities in addition to
those which expand or extend ongoing
outreach activities.

The term of the grant may not exceed
15 montlis. These grants will be
administered under the provisions of
OMB Circular A-102. Prospective
grantees should give particular attention
to the following areas in the circular:.

a. Attachment A-cash depositories.
b. Attachment C-standards for

grantee financial management system.
c. Attachment O-procurement

standards.
Subcontracting arrangements shall be

conducted pursuant to the procurement
standards prescribed in Attachment 0
to OMB Circular A-102. -

The subject grant program is listed in
the Appendix I of the Catalog of Federal
Domestic Assistance.

Applications received will be rated
and ranked according to the evaluation
criteria set out in Appendix B. The point
totals for each criterion indicate the
relative importance of each criterion.
Announcem~ents of grant awards will be
made on or about September 28,1979.

Office of Management and Budget
approval of the "reporting burden"
associated with these grants has been
requested.
Carol Tucker Foreman,
Assistant Secretary.
July13,1979.

Appendix A

Food and Nutrition Service Regional
Offices

New England Regionpl Office, FNS,
USDA. 33 North Avenue, Burlington,
Massachusetts 01803, Harold T. McLean,
Administrator, (617) 272-4272.
Connecticut, Maine, Massachusetts,
New Hampshire, Rhode Island and
Vermont.

Mid-Atlantic Regional Office, FNS,
USDA, One Vahlsing Center,
Robbinsville, New Jersey 08691. William
G. Boling, Acting Administrator, (609)
259-3041. Delaware, Maryland, New
Jersey. New York. Pennsylvania.
Washington, D.C.. Virginia, West
Virginia, Puerto Rico and the Virgin
Islands.

Southeast Regional Office. FNS,
USDA, 1100 Spring Street, N.W.,
Atlanta, Georgia 30309, David B.'
Alspach, Administrator, (404] 881-4131.
Alabama, Florida, Georgia, Kentucky,
Mississippi, North Carolina, South
Carolina and Tennessee.

Midwest Regional Office, FNS, USDA,
536 South Clark Street. Chicago. Illinois
60605, Monroe Woods, Administrator,

(312) 353-6664. Illinois, Indiana,
Michigan, Minnesota, Ohio and
Wisconsin.

Southwest Regional Office, FNS,
USDA, 110 Commerce Street, Dallas,
Texas 75242. Wallace F. Warren,
Administrator. (214) 749-2877. Arkansas,
Louisiana. New Mexico. Oklahoma and
Texas.

Mountain Plains Regional Office, FINS;
USDA, 2420 W. 26th Avenue, Suite 415-
D, Denver, Colorado 80211, Billy Woods,
Administrator, (303) 837-5330. Colorado,
Iowa, Kansas, Missouri, Montana,
Nebraska, North Dakota, South Dakota,
Utah and Wyoming.

Western Regional Office, FNS. USDA,
550 Kearney Street, San Francisco,
California 94108, R. Hicks Elmore,
Administrator, (415) 556-4950. Alaska,
American Samoa, Arizona, California,
Guam. Hawaii, Idaho, Nevada, Oregon,
Trust Territories and Washington.

Appendix B.-Evaluation Criteria

Weighting-40

1. The probable effectiveness of the
prospective grantee's proposal to
achieve the project objective as
demonstrated by.

a. The description of the broad
outreach approach (or approaches) and
the specific outreach activities the
prospective grantee proposes to
undertake. For example, how well does
the description address the specific
needs for additional breakfast outreach
activities identified in the needs
assessment?

b. The timetable for carrying out the
proposed breakfast outreach activities.

c. The description of how the
proposed breakfast outreach activities
will include and/or incorporate the
development of various techniques and
methods of teaching the nutritional
value of breakfast and the importance of
the principles of good nutrition to health.

d. The prospective grantee's staffing
plan, including the staffing plans of any
subcontractors, for carrying out the
proposed breakfast outreach activities.
For example, is the prospective grantee's
proposed staffing adequate for the
proposed breakfast outreach activities?

Weighi'ng-20

2. The need for additional breakfast
outreach activities in the geographic
area or areas the prospective grantee
proposes to work in as demonstrated by
the prospective grantee's needs
assessment.
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- 40-Weighting

3. The capability of the prospective
grantee to carry out its proposed
breakfast outreach activities as
demonstrated by:

a. The prospective grantee's relevant
organizational experience.

b. The qualifiations and experience
of the staff, including any
subcontractor's staffs, that will be
carrying out the-prospective grantee's
proposed breakfast outreach activities.
iFR Doc. 79-22233 Filed 7-19-79:8:45 am] .

BILUNG CODE 3410-30-M

a

Rural Electrification Administration

Brazo's Electric Power Cooperative,
Inc., Waco, Tex.; Proposeia Loan
Guarantee

Under the authority of Public Law 93-
32 (87 Stat. 65) and in conformance with
applicable agency policies and
procedures as set forth in REA Bulletin
20-22 (Guarantee of Loans for Bulk
Power Supply Facilities), notice is
hereby given that the Administrator of
REA will Consider providing a guarantee
supported by the full faith and credit of
the United States of America for a loan
in the approximate amount of.
$97,504,000 to Brazos Electric Power
Cooperative, Inc., of Waco, Texas.
These loan funds will be used to finance
a 3.8 percent undivided ownership
interest in the Comanche Peak Nuclear
Steam Electric Station, Units 1 and 2,
and an approximate 50.7-percent
undivided ownership interest in the 14.4
mile Comanche Peak to De Cordova
Bend 345 kV transmission line.

Legally organized lending agencies
capable of making, holding, and
servicing the loan-proposed to be
guaranteed may obtain information on
the proposed project, including
engineering and economic feasibility-
studies and the proposed schedule for
the advances to the borrower of the
guaranteed loan funds from Mr. James E.
Monahan, Manager, Brazes Electric
Power Cooperative, Inc., P.O. Box 6296,
Waco, Texas 76706.

In order to be considered, proposals

must be submitted on or before August
20, 1979 to Mr. Monahan. The right is
reserved to give such consideration and
make such evaluation or other
disposition of all proposals received as
Brazes and REA deem appropriate.
Prospective lenders are advised that the
guaranteed financing for this project is
available from the Federal Financing
Bank under a-standing agreement with

the Rural Electricification "
Administration.

Copies of REA Bulletin 20-22 are
available from the Director, Information
Services Division, Rural Electrification
Administration, Washington, D.C. 20250.

Datdd at Washington, D.C., this 11th day of
July, 1979. . I

Robert W. Feragen,
Administrator, Rural Electrification
Administration.
[FR Doc. 79-22115 Filed 7-19-79; 8:45 am]

BILUNG CODE 3510-15-M

Tri-State Generation & Transmission
Association, Inc., Thornton, Colo.;
Proposed Loan Guarantee

Under the authority of Public Law 93-
32 (87 Stat. 65) and conformance with
applicable agency policies and
procedures as set forth in REA Bulletin
20-22 (Guarantee of Loans for Bulk
Power Supply Facilities), notice is
hereby given that the Administrator of
REA will consider (a] providing a
guarantee supported by the full faith and
credit of the United States of American
for a loan in the approximate amount of
$22,565,000 to Tri-State Generation and
Transmission Association, Inc., of
Thornton, Colorado, and (b)
supplementing such a loan with an
insured REA loan at 5 percent interest in
the approximate amount of $2,245,000 of
this cooperative. These loan funds will
be used to finance a project consisting
of approximately 116 miles of 115 kV
transmission line, 12 miles of 230 kV
transmission line and other system
improvements.

Legally organized lending agencies
capable of making, holding and
servicing the loan proposed to be
guaranteed may obtain information on
the proposed project, including the
engineering and economic feasibility
studies and the proposed schedule for
the advances to the borrower of the
guaranteed loan funds from Mr. William
Mickey, Manager, Tri-State Generation
and Transmission Association, Inc.,
12076 Grant Street, Thornton, Colorado
80241.

In order to be considered, proposals
must be submitted on or before August
20, 1979 to Mr. Mickey. The right is
reserved to give such consideration and
make such evaluation or other
disposition of all proposals received, as
Tri-State Generation and Transmission
Association, Inc. and REA deem
appropriate. Prospective lenders are
advised that the guaranteed financing
for this project is available from the
Federal Financing Bank under a

standing agreement with the Rural
Electrification Administration.

Copies of REA Bulletin 20-22 are
available from the Director, Information
Services Division, Rural Electrification
Administration, U.S. Department of
Agriculture, Washington, D.C. 20250.

Dated at Washington, D.C. this 12th day of
July, 1979.
Robert W, Feraqon, -
Administrator, Rural Electrification
Administration.
iFR DoC. 79-22114 Filed 7-19-79: 8:45 aml

BILLING CODE 3510-15-M

Soil Conservation Service

Little River Watershed Project, low'a;
Intent To Not Prepare an
Environmental Impact Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969; the Council on Environmental
Quality Guidelines (40 CFR Part 1500);
and the Soil Conservation Service
Guidelines (7 CFR Part 650); the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an
environmental impact statement is not
being prepared for the modification of
Little River Watershed, Decatur County,
Iowa. Little River Watershed Plan and
Environmental Impact Statement wore
approved in December 1977.

The environmental assessment of this
federally-assisted action indicates this
modification will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Mr. William J. Brune, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement is not
needed for this modification.

The modification will increase the
pool volume of Site M-1 by 2,029 acre-
feet to be used as other agricultural
water supply and add the Southern Iowa
Rural Water Association as sponsors of
the project.

The notice of intent to not prepare an
environmental impact statement has
been forwarded to the Environmental
Protection Agency. The basic data
developed during the environmental
assessment is on file and may be
reviewed by interested parties at the
Soil Conservation Service, 693 Federal
Building, 210 Walnut Street, Des Moines,
Iowa 50309, 515-284-4260. An
environmental impact appraisal has
been prepared-and sent to yarious
Federal, State, and local agencies and

Anterested parties. A limited number of
copies of the environmental impact
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appraisal is available to fill smgle copy
requests.

No administrative action on
implementation of the proposal will be
taken until August 20,1979.
(Catalog of Federal Domestic Assistance
Program No. 10.904, Watershed Protection
and Flood Prevention Program-Public Law
83-566, 16 U.S.C. 1001-1008.)

Dated: July 121979.
Joseph W. Haas,
AssistantAdministrator for WaterResources,
Soil Conservation Services.
jFR Doc. 79-22409 Filed 7-19-79:8:45 am]

BILLING CODE 3410-16-M

Fox Creek Watershed, Kentucky;
Intent To Not'Prepare an
Environmental Impact Statement

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969; the Council on Environmental
Quality Guidelines (40 CFR Part 1500);
and the Soil Conservation Service
Guidelines (7 CFR Part 650); the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an
environmental impact statement is not
being prepared for floodwater retarding
structure No. 2 (FRS-21 of the Fox Creek
Watershed project. Fleming County,
Kenqcky.

The environmental assessment of this
federally assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Mr. Glen Murray, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement is not
needed for this project.

The Fox Creek project concerns a plan
for watershed protection, flood
prevention, and nonagricultural water
management. The original plan and
supplements were for construction of
four floodwater retarding structures, one
multiple-purpose structure that included
recreation, and 7.3 miles of channel
work.

The multiple-purpose structure and
three floodwater retarding structures
have been completed. The channel work
has been deleted due to adverse
environmental and economic reasons.
One structure, FRS-2, remains to be
completed.

FRS-2 is to be located in Brushy Fork
Creek, the northwest Fork Creek. FRS-2
is primarily for floodwater protection of
downstream agricultural lands. The Fox
Creek project does provide some
floodwater protection for a national
historical site "Ringo's Mill Covered

Bridge," located downstream from all
the structures,

FRS-2 earthen dam will be 41 feet
high and will impound 136 acres of land
as sediment and floodwater pool area.
The dam and spillway will ocupy about
12 acres.

The notice of intent to not prepare an
environmental impact statement has
been forwarded to the Environmental
Protection Agency. The basic data
developed during the environmental
assessment are Dn file and may be
reviewed by contacting Mr. Glen E.
Murray, State Conservationist, Soil
Conservation Service, Lexington,
Kentucky 40504, telephone 606-233-2749.
An environmental impact appraisal has
been prepared and sent to various
Federal, State, local agencies, and
interested parties. A limited number of
copies of the environmental impact
appraisal are available to fill single copy
requests.

No administrative action on
implementation of the proposal will be
taken until August 20,1979.

(Catalog of Federal Domestic Assistance
Program No. 10.904 Watershed Protection and
Flood Prevention Program-Public Law 83-
566.16 U.S.C. 1001-1008).

Dated: July 12.1979.

Joseph W. Haas,
Assistant Administrator for WaterResource.
Soil Consenvation Service.

IFR Dec. 79-=2410 Fled 7-1-79: &45 aml
BILLING CODE 3410-16-

Date fled Docket No.

CIVIL AERONAUTICS BOARD

Applications for Certificates of Public
Convenience and Necessity and
Foreign Air Carrier Permits Filed Under
Subpart 0 of the Board's Procedural
Regulations

Notice is hereby given that, during the
week ended July 13,1979 CAB has
received the applications listed below,
which request the issuance, amendment,
or renewal of certificates of public
convenience and necessity or foreign air
carrier permits under Subpart Q of 14
CFR 302.

Answers to foreign permit
applications are due 28 days after the
application is filed. Answers to '
certificate applications requesting
restriction removal are due within 14
days of the filing of the application.,
Answers to conforming applications in a
restriction removal proceeding are due
28 days after the filing of the original
application. Answers to certificate
applications (other than restriction
removals) are due 28 days after the
filing of the application. Answers to
conforming applications or those filed in
conjunction with a motion to modify
scope are due within 4Z days after the
original application was filed. If you are
in doubt as to the type of application
which has been filed, contact the
applicant, the Bureau of Pricing and
Domestic Aviation (in interstate and
overseas cases) or the Bureau of
International Aviation (in foreign air
transportation cases).

Deicdpbcrt

July 9.1979 - 36077- Texas k!ema&S.l AArzn tric Box 12788. Nwton. Texas 7701T. AppFcaiCn of Texas
hmiboal Airres. by-. far =Anwdnwmf of its cartf~cae at pAtsc cowweene and no-

amitfy Icr fouls 82 so a to kickideone oew sagnant as follows:
BotvW Ith cmn, s pont Aw.uJro. Texas. ard am temmui pot Ahquew.

New Meco.

By rfo%, q9 the onesto0 fr h'±.C in ft.AnwI -Aieque rrarket

Answers due JMY 23, 1979.

Phyllis T. Kaylor.
Secretary.

IF Doc. 79-22538 FIed 7-19-79 8:435 am)
BILLING CODE 6320-01-M

[Docket 33363]

Former Large Irregular Air Service
Investigation; Continuance and
Cancellation of Hearings

1. The hearing heretofore set on the
application of Sundance International is

continued to 30 August at the same
place and time.

2. The hearing heretofore set on the
application of International Travel
Arrangers is continued to 29 November
1979.

3. The hearing on the application of
World Air Leasing is cancelled.

SubpWt 0 Applications
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Dated at Washington, D.C., 16 July 1979.
Rudolf Sobernheim,
Administrative Law Judge.
[FR Dec. 79-22539 Filed 7-19-79:8:45 am]

BILLING CODE 6320-01-M

Order To Show Cause

AGENCY: Civil Aeronautics Board.

ACTION: Notice of Order to Show Cause
(Order 79-7-73).

SUMMARY: The Board is proposing to
grant the applications of Air California
(Docket 35882), Delta (Docket 35504),
Republic Airlines (Docket 35505), Pacific
Southwest Airlines (Docket 33562) and
United Air Lines (Docket 35497) and any
other applicants whose fitness can be-
established by officially noticeable data
as well, to the extent they request
nonstop authority to serve the Salt Lake
City-Colorado Springs, Fresno, Stockton,
Las Vegas and Oakland markets.
DATES: All interested persons having
objections to the Board issuing and
order making final the tentative findings
and conclusions shall file by August 17,
1979, a statement of objections together
with a summary of testimony, statistical
data, and other material expected to be
relied upon to support the stated
objections. Such filings shall be served
upon all parties listed below.
ADDRESSES: Objections to issuance of a
final order should be filed in the Dockets
Section, Civil Aeronautics Board,
Washington, D.C. 20428, in Docket
36121, which we have entitled the Salt
Lake City Show-Cause Proceeding,
Phase 2.

In addition, copies of such filings
should be served on American Airlines,

.Braniff Airways, Continental Air Lines,
Delta Air Lines, Hughes Airwest,
Frontier Airlines, National Airlines,
Republic Airlines, Pacific Southwest
Airlines, Texas International Airlines,
Trans World Airlines, United Air Lines,
Western Air Lines, Air California, Air
Pacific, Sky West Aviation, Executive
Director, Dallas/Fort Worth Regional
Airport, Mayors of Dallas and-Fort -
Worth, Texas, Mayors of Fresno and
Stockton, California, Manager, Fresno
Air Terminal, Manager, Stockton
Metropolitan Airport, Mayor of San
Antonio, Texas, Manager, San Antonio
International Airport, Mayor of Las
Vegas, Nevada, Manager, Las Vegas -

McCarran Field, Mayor of Salt Lake
City, Utah, Manager, Salt Lake City
International Airport, Mayor of
Oakland, California, Manager, Oakland
International Aii'port, Rocky Mo utain
Airways, Mayor of Colorado Springs,

Colorado, and Manager, Colorado
Springs Peterson Airport.
FOR FURTHER INFORMATION CONTACT:
Joseph Bolognesi, Bureau of Domestic
Aviation, Civil Aeronautics Board, 1825
Conecticut Avenue, N.W., Washington,
D.C. 20428; (202) 673-5057.
SUPPLEMENTARY INFORMATION: The
complete text of Order 79-7-73 is
available from our Distribution Section,
Room 516,1825 Connecticut Avenue,
N.W., Washington, D.C. Persons outside
the metropolitan area may send a
postcard request for Order 79-7-73 to
the Distribution Section, Civil
Aeronautics Board, Washington, D.C.
20428.

By the Civil Aeronautics Board: July 12,
1979.
Phyllis T. Kaylor,
Secretark.
[FR Doec. 79-22537 Filed 7-19-79; 8:45 amj

BILUNG CODE 6320-01-A

CIVIL RIGHTS COMMISSION

Minnesota Advisory- Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a factfinding meeting of the
Minnesota Advisory Committee (SAC)
of the Commission will convene at 8:30
am and will end at 9;00 pm on
September 20,1979 and will convene at
8:30 am and will end at 5:00 pm on
September 21,1979, at the Hennepin
County Government Center, 300 South 6
Street, Minneapolis, Minnesota 55487.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Midwestern
Regional Office of the Commission, 230
South Dearborn Street, 3?nd Floor,
Chicago, Illinois 60604.-1"

The purpose of ihis meeting is for an
open meeting on police/community
relations in Minneapolis, Minnesota.
. This meeting will be conducted

pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., July 16,1979.
John I. Binkley,
Advisory Committee Management Officer.
[FR Doc. 79-22532 Filed 7-19-79; 8:45 am]

'BILNG CODE'6335-01-M

42750

-DEPARTMENT OF COMMERCE

National Bureau of Standards

Fortran; Proposed Federal Information
Processing Standards

Under the provisions of Public Law
89-306 (79 Stat. 1127; 40 U.S.C. 759(o)
and Executive Order 11717 (38 FR 12315,
dated May 11, 1973), the Secretary of
Cormerce is authorized to establish
uniform Federal ADP Standards. A
proposed Federal Information
Processing Standards-FORTRAN Ia
being proposed for Federal use. It is
based on the Federal adoption of the
voluntary industry standard developed
by the American National Standards
'Institute. With this standard, there is
now a family of Federal Standard
Languages including FORTRAN, BASIC,
and COBOL.

Prior to the submission of a final
endorsement of this proposal to the
Secretary of Commerce for review and
approval, it is essential to assure that
consideration is given to the~vlews of
manufacturers, the public and state and
local governments. The purpose of this
notice is to solicit such views.

The proposed Federal Information
Processing Standard contains two
portions: (1) An announcement portion
which provides information concerning
the applicability, implementation, and
maintenance of the standard, is
provided in its entirety in this notice;
and (2) a specification portion which
deals with the technical requirements of
the standard, American National
Standard FORTRAN, X3.9-1978.

Interested parties may obtain a copy
of the technical specifications from the
American National Standards Institute,
1430 Broadway, New York, New York
10018. Comments are Invited and may
be submitted in writing to the Office of
ADP Standards Administration, Institute
for Computer Sciences and Technology,
National Bureau of Standards,
Washington, D.C. 20234. To be
considered, comments on this proposed
standard must be received on or before
September 18, 1979.

Written comments received in
respons6 to this notice plus written
comments obtained from Federal
departments and independent agencies
will be made part of the public record
and will be made available for
inspection and copying in the Central
Reference and Records Inspection
Facility, Room 5317, Main Commerce
Building, Constitution Avenue and E
Street, NW., Washington, D,C. 20230.
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Dated: July 16,1979.
Ernest Ambler,
Director.

Federal Information Procbssing Standards
Publication; 1979; Announcing the Standard
for FORTRAN

Federal Information Processing Standards
Publications (FIPS PUB) are issued by the
National Bureau of Standards pursuant to the
Federal Property and Administrative Services
Act of 1949, as amended, Public Law 89-306
(79 Stat. 1127], Executive Order 11717 (38 FR
12315. dated May 11, 1973), and Part 6 of Title
15 Code of Federal Regulations (CFR).

1. Name of Standard. FORTRAN. (FIPS
PUB).

2. Category of Standard. Software
Standard, Programming Language.

3. Explanation. This publication announces
the adoption of American National Standard
FORTRAN, X3.9-1978, as a Federal Standard.
The American National Standard FORTRAN,
X3.9-1978, specifies the form and establishes
the interpretation of programs expressed in
the FORTRAN Programming Language. The
standard consists of a full language,
FORTRAN, and a subset language, Subset
FORTRAN. The purpose of the standard is to
promote portability of FORTRAN programs
for use on a variety of data processing
systems. The standard is used by
implementors as the reference authority in
developing compilers, interpreters, or other
forms of high level language processors and
by users for writing programs in FORTRAN.
This Federal Standard specifies the features
that must be supported by a language
processor designated as FORTRAN.

4. Approving Authority. Secretary of
Commerce.

5. Maintenance Agency. Department of
Commerce, National Bureau of Standards,
(Institute for Computer Sciences and -
Technology).

6. Cross Index. American National
Standard X3.9-1978, FORTRAN.

7. Related Document. Federal Property
Management Regulation 101-36.1305-
Implementation of Federal Information
Processing and Federal Telecommunications
Standards into Solicitation Documents,
Software Standards.

8. Objectives. The basic objectives in
applying Federal standard programming
languages are: (1) to achieve the advantages
that are inherent in the use of higher level
languages, e.g., the simplification of program
development and the production of more
easily maintainable source code, and (2) to'
minimize data processing costs by making it
easier and less expensive to transfer
programs among different computer systems,
including replacement systems.

Government-wide attainment of the above
objectives, depends upon the widespread
availability and use of comprehensive and
precise language specifications. Further, the
availability of standard languages provides
substantially better economy and efficiency
in computer utilization. Federal Standard
FORTRAN is for use by all Federal agencies
for programming applications, particularly
scientific or numeric computatiohs, and for

use by those who develop or acquire
FORTRAN programs for government use.

9. Applicability.
a. Federal Standard FORTRAN is hereby

designated as one of the high level
programing languages, standardized and
approved for Government-wide use. The use
of high level programming languages shall be
limited to those which have been
standardized and approved.

b. Every Federal department that
establishes a requirement for FORTRAN
must use Federal Standard FORTRAN as the
basis for specification.

c. Every Federal department and agency
shall establish specific criteria and
procedures for the adoption and use of
Federal Standard FORTRAN.

d. Every Federal department and agency
should recognize that Federal Standard
FORTRAN is a general-purpose computer
programming language that is suited for

Solving numeric, scientific, or engineering
problems;

Efficient computation on a wide range of
computing equipment of varying power and
structure;

Programs that are to be interchanged
among processors.

e. Exceptions to the applicability of Federal
Standard FORTRAN may be obtained
through the waiver process, as described
below in (12).

10. Specifications. Federal Standard
FORTRAN specifications are the language
specifications contained in American
National Standard FORTRAN, X3.9-1978. The
FORTRAN standard describes two levels of
the FORTRAN language. FORTRAN refers to
the full language and Subset FORTRAN
refers to the subset of the full language.

The ANS FORTRAN document specifies
the form of a program written in the
FORTRAN language, semantic rules for
program and data interpretation, and formats
of data for input and output.

The ANS FORTRAN document does not
specify limits on the size or complexity of
programs, the range or precision of numeric
quantities or the method of rounding of
numeric results, the results when the rules of
the standard fail to establish an
interpretation, the minimum automatic data
processing requirements, the means of
supervisory control of programs, or the
means of transforming progra.ms Internally
for processing.

Additional requirements for Federal
Standard FORTRAN are defined in
paragraph 11.

'11. Implementation. The implementation of
Federal Standard FORTRAN involves four
areas of consideratiom acquisition of
FORTRAN processors, conformance to this
standard, interpretation of FORTRAN. and
use of FORTRAN.

11.1 Acquisition of FORTRAN processors.
The provisions of this publication are
effective (the date of approval of this
document). All FORTRAN implementations
specified for Federal use after this date must
implement Federal Standard FORTRAN. The
requirements set forth in this paragraph are
applicable to FORTRAN processors
developed in-house, acquired as part of an

ADP system procurement, or acquired by
separate procurement or used under an ADP
leasing arrangement.

A transition period will provide time for
Industry to produce FORTRAN processors
conforming to the standard. The transition
period will begin (the date of approval] and
will continue for eighteen (18) months
thereafter. The policies for the acquisition of
FORTRAN processors during the transition
period are:

a. The provisions of this FIPS PUB will not
apply to FORTRAN language processors and
computing services ordered before the
effective date.

b. The provisions of this FIPS PUB will
apply to orders placed after the effective
date: however, a FORTRAN language
processor not conforming to this FIPS PUB
may be acquired for use during the transition
period. The Standard language processor
must be delivered by the end of the transition
period (eighteen (18) months from the date of
approval of this document).

11.2 Conformance to Federal Standard
FORTRAN. An implementation that conforms
to Federal Standard FORTRAN must satisfy
at least the following requirements: (1) The
implementation must include all of the
language elements of one of the two levels of
American National Standard FORTRAN,
X3.9-1978. (2) The implementation must
satisfy all of the requirements defined in
American National Standard FORTRAN,
X3.9-1978, section 1.4 and section 1.4.1 as
relevant, on the conformance of an
implementation to American National
Standard FORTRAN. (3) The implementation
must provide a facility that allows a
FORTRAN source program to be analyzed
with respect to Federal Standard FORTRAN.
Any statement appearing in the source
program that does not conform syntactically
to the specifications of Federal Standard
FORTRAN shall be explicitly identified.
Strict adherence to the standard will enable
the Federal government to gain the benefits
In portability and maintainability of computer
programs.

11.3 Interpretation of Federal Standard
FORTRAN. NBS will provide for the
resolution of questions regarding Federal
Standard FORTRAN specifications, and will
Issue official interpretations of the
specifications and requirements. All
questions arising about the interpretation of
Federal Standard FORTRAN should be
addressed to:

Office of ADP Standards Administration,
Institute for Computer Sciences and
Technology, National Bureau of Standards,
Washington. D.C. 20234.

11A Use of FORTRAN. Federal Standard
FORTRAN must be used as determined
according to paragraph 9, Applicability.
Programs, whether developed internally or on
contract (including purchased or leased)
should be limited to the elements of Federal
Standard FORTRAN. It should be recognized
that the use of non-standard language
elements may compromise interchange of
programs and complicate future conversion
to a replacement system or processor.

12. Waiver Process. Heads of agencies may
request that the requirements for the

I
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acquisition ofFORTRAN processors or the
applicability-of the standardized and. -
approved high level programmingdanguages
be waived. Waivers may,be requested where
it can be clearly.demonstrated -hat waiving
specific requirements would.be in thelest
interests oftheFederal government andthat
appreciable performance or.costadvantages
are to be gained. Such waiver reguest willbe
reviewed by~and are subjectdo heapproval
of the Secretary of Commerce. The,,waiver
requestinust-addressthe criteriastated
above. as the justificationiorlherwaiver

Forty five days should beallowedlor
review and response by the Secretary of
Commerce. Wniver requests shalle
submitted .to .the Secretary of,-Commerce,
Washington,,-D.C.'20230, and labeled-as a
Requestior.a Waiver to aFederal
Information Processing Standard.No action
will be-taken.by the agency-to deviate from
the standard prior to.the receipt ofa waiver
approval from the Secretary of Commerce.
No agency shall begin any process of
implementation or acquisition of a non-
conforming FORTRAN processor norshallit
make use ofany non-standard language
unless it has alreadyobtained such approval.

13. Where to Obtain Copies of the
Specifications of the.Standard. Copies 6f this
publication are available for sale by the -
National Technical Information Service, U.S.
Departmentof Commerce, Springfild,
Virginia 22161. (Sale of theincluded
specifications document is-by arrangement
with the American National Standards
Institute]. When ordering,,refer toFederal
Information Processing StandardsPublication
- (NBS-FIPS-PUTB- -), and title.
Payment may be made by -Check, money
order, or depdsit account. Information
concerning current prices- and other related
standards may be obtained from the NBS
Office of ADP Standards AdminiStration,
Washington, D.C. .20234.
[FR Dor. 7-204211Filed 7-19-72Z.45 am]

BILWNG -CODE 3510-13-M

Minimal Basic; Proposed Federal
Information. Processing Standard

,Under the provisions of Public Law
89-306 (79 Stat. 1127; 40 U.S.C. 759(f))
and Executive Order 11717 (38 FR 12315,
dated Mayll, 1973], the Secretaryof
Commerce is authorized to establish
uniform Federal ADP Standards. A
proposed'Federal Information
Processing Standard-MinimalIBASIC is
being proposed forFederal usd,lt is
based on the Federal adoption of the
voluntary industry standard developed
by the American National Standards
Institute. With his standard there-is
now a'family of Federal Standard -
Languages, including Miimal--BASIC,
FORTRAN, -and COBOL. -

Prior .to the submission of a final
endorsement.of -this proposal, to fhe
Secre tary of-Commerceforreview, and
a pproval,.itis essential to-assure that
consideration.is given to'the, views-of

manufacturers, thepublic and state and
local governments. The-purpose of this
notice is to solicit such views.
"-he proposed Federal Information

processing Standard contains two
portions: i1] An announcement portion,
whidhprovides information concerning
, the applicability, imlilementation, ana
maintenance of the standard, is
provided-inits entirety in this notice;
and (2) aspecification portion which
dealsmvsith the technicalTequirements-:of
the standard, American National
Standard Ior Mininidl BASIC, X3.60-
1978.

Interested parties :may obtain a :copy
of the.technical specifications from the \
American National Standards Institute,
1430Broadway, New York, New York
10018. Comments are invited and may
besubmittedin writing to-the Office Of
AUP Standards Administration, Institute
for Computer Sciences and Technology,
National Bureau of Standards,
Washington, D.C. 20234. To be
considered, comments on this Rroposed
standard must be received on orbefore
September 18, 1979.
- Written-comments received in

response to this notice plus writen
comments.obtained fromFederal
departments and independent agencies
will be made part of the public record
and-will'be-made available for
inspection.and- copying in-the Central
Reference and Records Inspection
Facility, Room .5317, Main Commerce
Building,.Constitution Avenue and E
Street, NW., Washington, D.C. 20230.
, Dated:Julyl17,1979.
Ernest Anibler, .

Director.

,Federal InformationProcessing Standards
Pubilication-1979
Announcing the Standard for Minima'BASIC

Federal Information Processing Standards
Publications (FIPSPUBs) are,issued by the
National-Bureau of Standards pursuantto the
Federal'Property and Administrative Services
Actof1949, as amended, PublicLaw-89-306
(79 Stat. 1127], Executive Order11717 (38 FR,
12315, dated May 11, 1973], and Part 6 of Title
15 Code ofiFederil Regulations (CFR].

1. Name of Standard. Minimal.BASIC.
(FIPS PUB). -

2..Categbry-of Standard. Software
Standard,-programming Language.

3. Explanation. This publication announces
theadoption of American National Standard
for Minimal BASIC X3.60-1978, as a Federal
Standard. The-AmericanNational Standard
defines the syntax-of the Minimal BASIC
Programming Language and the semantics.or
itsinterpretation. The standard is used by
implementors.as'the reference authority in
developing-compilers,-interpreters, or other
formsof high level language processors and
by users for-writing programs in Minimal
BASIC. This Federal Standard specifies the

set of features that must be supported by a
language processor designated as BASIC.

4. Approving authority. Secretary of
Commerce.

5. Maintenance Agency. Department of
Commerce, National Bureau of Standards,
(Institute'for^Comituter Sciences and
Technology).

.6. Cross Index. American:National
Standard X3.60-1978, Minimal BASIC.

7. Related.Document. Federal Property
Management Regulation101-36.1305-
Impementation of-Federal Information
processing and Federal Telecommunications
Standards into Solicitation Documents,
Software Standards.

8. Objectives. The Federal standardization
of BASIC has two objectives: (1) to improve
the programming productivity of BASIC users
(many of whom are not -professional
programmers as such] by making It sufficient
to learn only one set ofrules in order to
program successfully on different computer
systems, and (2) to reduce software costs by
making it easier to transfer programs written
in BASIC among different, computer systems,
including replacement systems, The first
objective Is-especially important In view of
BASIC's traditionalrole as a language whose
use shouldincur only.a small investment of
learning time.

The availability andwidespread use.of
comprehensive andprecise specifications
which define a language directly support the
attainment of.these objectives and so
contribute to the overall goal of economy and
efficiencyinFederal computer utilization.

.9. Applicability.
a. Federal Standard Minimal BASIC Is

hereby designated as one of the high level
programming languages standardized and
approved for government-wide use. The use
of high level programming languages .shall be
limited to ,those which have been
standardized and approved.

b. Every Federal department that
establishes a.requirement for BASIC must use
Federal Standard Minimal BASIC asithe
basis for specification.

c. Every Federal department and agency
shall establish specific guidelines for the
implementation and use of this standard,

d. EveryFederal department and agency
should redognize that Federal Standald
Minimal BASIC is a general-purpose
computer programminglanguage that is
suited for:

Fast creation of computer programs to
solve small nonrecurring problems,
particularly on computers providing time-
shared or interactive service:.

Nonprofessional as well as professional
programmers, .when ease of learning and
casual use are most importaht.

e. Exceptions to the applicability of Federal
Standard MinimarBASIC may be obtained
through the waiver process, as described it
(12).

10. Specifications. Federal Standard
Minimal BASIC specifications are the
language-specifications contained in
American National Standard for,Minimal
BASIC,'X3.60-1978.

This ANSI document specifies program
syntax, formats of data for Input and output,
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minimal precision and range of numeric
representations for input and output,
semantic rules for program interpretation,
and errors and exceptional circumstances
that must be detected by a standard-
conforming BASIC language processor. The
document does not specify limits on the size
of programs, minimum automatic data
processing requirements, means of
supervisory control of programs, or the
means of transforming programs internally
for processing. Although Minimal BASIC is
primarily and interactive language, this
standard does not restrict implementations to
the interactive mode.

11. Implementation. The implementation of
Federal Standard Minimal BASIC involves
four areas of consideration: acquisition of
Minimal BASIC processors, conformance to
this standard, interpretation of Minimal
BASIC, and use of Minimal BASIC.

11.1 Acquisition of Minimal BASIC
processors. The provisions of this
publications are effective (the date of
approval of this document). All BASIC
processors specified for Federal use after this
date must conform to Federal Standard
Minimal BASIC. The requirements set forth in-
this paragraph are applicable to processors
developed internally, acquired as part of an
ADP system procurement, acquired by
separate procurement, or used under an ADP
leasing arrangement.

A transition period will provide time for
industry to produce BASIC processors
conforming to the standard. The transition
period will begin on the effective date and
will continue for eighteen (18] months
thereafter. The policies for the acquisition of
BASIC processors during the transition
period are:

a. The provisions of this FIPS PUB will not
apply to orders for BASIC language
processors or computing services which are
placed before the effective date.

b. The provisions of this FIPS PUB will
apply to orders placed on or after the
effective date; however, a BASIC language
processor not conforming to this FIPS PUB
maybe acquired for interim use during the
transition period. The standard-conforming
processor must be delivered by the end of the
transition period (eighteen (18] months from
the approval date).

11.2 Conformance to Federal Standard
Minimal BASIC. A BASIC processor or
BASIC software that conforms to Federal
Standard Minimal BASIC must satisfy all of
the requirements defined in American
National Standard for Minimal BASIC, X3.60-
1978. The term "BASIC software" includes
any program maintained by the Government
in BASIC source form. Special notice should
be taken of section 1.4 of that document.
which deals with conformance rules for
programs and processors.

The current ANSI Standard for Minimal
BASIC contain certain sections which might
raise questions of interpretation. The
following list of modifications to the ANSI
Standard specifies the interpretation of these
sections:

a. Section 2.6 second paragraph. Add this
sentence to the end of the paragraph: "If a
specified procedure is given, and if there are

no restrictions imposed by the hardware or
operating environment which make its
impossible to follow the given procedures.
then the specified procedure must he
followed."

b. Section 2.6, third paragraph. Replace the
third paragraph with the following- "When
two or more exceptions occur during
execution of a single statement, this standard
does not specify the order In which these
exceptions must be detected or processed. An
exception may be detected, reported and
processed prior to execution of the program,
but if it is not, it must be detected, reported
and processed when It is encountered in the
course of execution."

c. Section 5.4, second paragraph. qhange
the sentence beginning with "Numeric
constants" to the following: "Numeric
constants can also have an arbitary number
of digits in the exrad, although constants
whose magnitude exceeds the upper bound of
an implementation-defined range will be
treated as exceptions."

11.3 Interpretation of Federal Standard
Minimal BASIC. NBS will provide for the
resolution of any questions regarding
specifications and requirements of Federal
Standard Minimal BASIC and will Issue
official interpretations as required. All
questions arisng about the interpretation of
Federal Standard Minimal BASIC should be
addressed to: Office of ADP Standards
Administration. Institute for Computer
Sciences and Technology, National Bureau or
Standards, Washington, D.C. 20234.

11.4 Use of Minimal BASIC. Federal
Standard Minimal BASIC should be used as
determined according to paragraph 9,
Applicability. BASIC source programs used
by the Government, whether developed
internally or on contract (including purchased
or leased), should bb limited to the elements
of Federal Standard Minimal BASIC. Non-
standard language features should be used
only when the needed operation or function
cannot reasonably be implemented with the
standard features alone. It should be
recognized that the use of non-standard
language elements may make interchange of
programs and future conversion to a
replacement system or processor more
difficult and costly.

12 Waiver process. Heads of agencies
may request that any of the requirements for
the acquistion of BASIC processors or for the
applicability of standardized and approved
high level programming languages be waived
in instances where it can be clearly
demonstrated that there are appreciable
performance or cost advantages to be gained
and that the overall interests of the Federal
Government are best served by granting the
requested waiver. Such waiver requests will
be reviewed by and are subject to the
approval of the Secretary of Commerce. The
waiver request must address the criteria
stated above as the justification for the
waiver.

Forty-five days should be allowed for the
review and response by the Secretary of
Commerce. Waiver requests shall be
submitted to the Secretary of Commerce.
Washington, D.C. 20230, and labeled as a
Request for a Waiver to a Federal

Information Processing Standard. No agency
shall take any action to deviate from the
standard prior to the receipt of a waiver
approval from the Secretary of Commerce.
No agency shall begin any process of
implementation or acquisition of a non-
conforming BASIC processor nor shall it
make use of any non-standard language
unless it has already obtained such approval.

13. Where to Obtain Copies of the
specifications of the Standard. Copies of this
publication are available for sale by the
National Technical Information Service, U.S.
Department of Commerce, Springfield,
Virginia 2261. (Sale of the included
specifications document is by arrangement
with the American National Standards
Institute). When ordering, refer to Federal
Information Processing Standards Publication

-(NBS-FIPS-PUB -). and title.
Payment may be made by check, money
order, or deposit account. Information
concerning current prices and other related
standards may be obtained from the NBS
Office of ADP Standards Administration,
Washington. D.C. 20234.
JFR .i7-=42 Ved 7-1--79. &45 am]
BILLHO COOE 3510-13-U

National Oceanic and Atmospheric
Administration

Northern Anchovy Fishery; Optimum
Yield and Quotas

AGENCY: National Oceanic and
Atmospheric Administration/
Commerce.
ACTION: Notice of Optimum Yield and
Harvest Quotas for 1979-8o Season.

SUMMARY: This notice revises the limits
on harvest of northern anchovy
(Engroulis mordox) in the U.S. fishery
conservation zone [FCZ) for the 1979-80
fishing season pursuant to the fishery
management plan (FMP) for the northern
anchovy. The limits on total harvest and
on harvests by different sectors of the
fishery have been determined in
accordance with the formulas in the
FMP.
EFFECTIVE DATE: August 1,1979.
FOR FURTHER INFORMATION CONTACT:
Mr. Gerald V. Howard, Regional
Director, Southwest Region, 300 South
Ferry Street, Terminal Island, California
90731, telephone 213-548-2575.
SUPPLEMENTARY INFORMATION: The
Regional Director has determined that
the spawning biomass of northern
anchovy (central subpopulation) is
estimated, to be 1,723,000 short tons.
Applying the formulas in the FMP for the
northern anchovy to calculate optimum
yield (OY], harvest quotas, expected
processing levels for various sectors of
the domestic anchovy fishery, and total
allowable level of foreign fishing
(TAIX9, the National Marine Fisheries
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Service'hasd eterminedforihe'1979-180
fishing season -that:

1.,.OY wilLbe ' 08,7D0short tons;
2. Therportionof-theOYeservedior

non-reduction fisheries.-is-1.2;600 short
tons; ,'however'non-reducion :fsh'ing-may
exceed-12;000 Thort:tonsprovided~the
OY'harvest.is not achieved;

3. Thetotal limitoniharvestYor
reduction purposes is '156,100-short tons;
ofithistotal, 10,000 shorttons are
reserved forfishingnorth,.and'46;100
short tons-are reserve dforiishing 'south,
of Pt.Buch6n, California;

4. The extent to wtich U.S.,vessels are
capable ofharvesting.and .w ill :harvest
anchovies is estimated'.t6-beI68,700
short Ltons, tincluding,8,500 :sbort tonsfor
live bait.Whichis notprocessed;

5.'The extent to whidhU.S.irmns'are
capdble oT'and-intendltoprocess

- anchovies'is'1B0;200 shortttons; and
6. The TALFF for the andhovy Ti.ghery

is zero (0). This announcemertismaae
to provide an opportunity Tor respective
sectors of the'fishery'to plan'thdir
activities during ,1979-t80.seasbn, which-
begins August 1,1979.

Note.-the Assistant Administrator for
Fisheries'has deterniinedAhatithese
regulations are not significarit.under
Executive Order 12044. An environmental
impact statementfor thelnorthern andhovy
FMP is on file'WitfhtheTnVironmentil
Protection Agency.
(16 U.S.C.,18M1et seqi.

Signedin WasliingtonD.C.,tlfisthe 18f
day, ofjuly, 1979.
Winfred H. Meibohm,
Executive 'Director.;NationdlMarine
Fisheries Service.'
(FR Do 792439 iHed7-319-7,5A5zmJ
BILLINGCODEM510-224M

Office of the Secretary

Commerce'Technical "AdVisory'Board;
Meeting

Pursuant.to.sectionlOfa of the
Federal Advisory Committee Art, as
amended, .5 .US.C. App.f1U76l mdtice'is
hereby given that the Commerce
Tedhnical Advisory Board 'willhdda
meeting nTuesday,_uly 31,-19791from
9:00 A.M. until '5:00*P.M. and-on
Wednesday, Augudt'l; 19791romT:00
A.M. until 12"d'clocklNoon'at le
National A'cademy~of-Sciences ummer
Studies 'Center, Woods Hole,
Massachusetts.

-The~oard was established.to-%tndy
and evaluate the tedhilcal activities of
the'Department of Commercenan'd -
recommend'neasures'lo'increase'fheir
value to;the'business community.

Tentative agenda items include:

1.:Devdlopment 6f-Human'Resources for
Technologicdlnnovation.

2."Report on;CTA33 Studycot Sdientific and
Technical'-rifornationP6licies.

3. Domestic Policy Review of Industial
Innovation.

4.Developmeit of aU.S..lndustiil'P6licy.
5. Report'on'CooperativeTe6in1ogy

IndustfidlWorkihops.
Ihemeetingwillbe:open to public

observation^Theipublic xiay'submit
wxitten-statementszor inquiries to the
Chairman beforeorzaftercthe'meeting.aA
lirnitedunumberof seatsw*ill'be
available to 'the public and'to'the'press
on .a rrst-come, Trst -serve d'-b a is.

Copies offinutes-andmaterials
distribjited will be made.available'for
reproduction T11owmingcertification by
the Chairman,in accordance wifh the
Federal.AdvisoryCommfittee Act, in
Room-3867,U.S. Department of
Comnerce, ,,aushingtoniD.C..20230.

Furfherifformnation.may'be:obtained
from Mrs. lorenceS. Fe-inberg,
Admininstrator,Room 3867, U;S.
Department of Commerce,'WasYhington,
D.C. 2023.'Ielephone 202J Z37-005.

•Dated :lJuly,.979.
Jordan j.,Baruch,
AssistaitSecretayjorScence-nzn
Tec7nology
(FR Dor-Z9241W-1Ig79:13ASaMi]
BILUNGCODE,'3510-17-M

COMMITTEE.F1DR PURCHASE-FROM
THE'BLINDAND'OThER'SEVERELY
HANDICAPPED

Procurenieritlist 1979; Additions
AGENC.Y:Committee'for Purchase=rom
the BlindtandOther Severely
Handicapped.-
ACTION: Add.fions tolrocurementst.

SUMMAR:'Iis action addsto
Procurement.,istl.979.commDnities tobe
producedby~workshops forlhe blind.or
otherzseverelyhandicapped.
EFFECTIVE'DATE:Jxuly20,11979.
ADDRESS: Connifitteefor'Purchasebfrom
the BlindandOftherSeverely
Handicappea,2009 ol4fStretNorh,
Suite B10,,,Alington,'Virginia 22201.
FOR" FURTHER:INFORMATION CONTACT. C.
W.tFldtdher, 1703j 557-1145.
SUPPLEMENTARY'INFORMATION:'On
December,29. i1978.and2,ardh 16,1979
the Comnittee -for .urchas e rom the
Blind.and Other Severely Handicapped
pulilishedmotices (43 R 60987and'44
FR 16030):'of'proposed:additions tto
Procuremeritchist'1979, November15,.
1978143,FR53I5I).I

After condideration ofthe'relevant
matter presented, the Committee'has

determinedthat:thecommodities listed
below are suitabletfor procurement by
the Fedeaal' Government under 41 U.S:C.
46-48c, 85 'Stat. 77.

Accordingly, the Tollowing
commaditiesare hereby added to
Procuyement'Listl979:
Class 7105
Picture-Frame.,Wooden

7105-00405-8199
7105-00-149-1277

,7_105-00297-:3398
7105-O0-9O3-1842
7105-00-903-1843
7105-00-149-1282
7105-00-149-1281
7105-00-841-4385
,7105-00-986-7358
7105-00-297-;3397
7105-00-052-8W96
7105-00-149-1270

Class 7210
Mattress,'Innerspring (Fdlted Cotton Padding)

with Vlnyl/rNyloniLminuted Ticking 36" -X
'75"

,(Requirements for the'Veterans
t Administration dily)

The above'fdr fill requirements-Whiciaro
notfurnishedy'Federdl'Prison'ndustres
C.'W. Fletcher,
Executive Director.
[FR Dec. 79-22467-flied 7419'79; 045itrnI
BILUNG COOE'6820-43 M

P.rocurement Ut 1979;'Proposed
Additions
AGENCY: Committee for Purchaseifrom
the Blind and'Other'Severely
Handicapped.
ACTION: ProposedAdditions to
Procurement.aLst.

SUMMARY: 'The Committee.has received
prolposals-to addttoProcuremont List
1979'conunodities tobetproduced byand
servicelo beTprovidedbyworkshops for
the'blind andother'severely
handicapped.
COMMENTS MUSTBERECEIVED'ON OR
BEFORE.: August.22, 1979.
ADDRESS:-Committee forPuchase from
the Blind and:Other'Severely
Handicapped'20091'4th'Stredt'North,
"Suite610, 'Arlington, Virginia 22201.
FOR.FURTHER .INFORMATION CONTACT: .C.
W.Fletcher, t(703) 557-1145.
SUPPLEMENTARYINFORMATION: This
noticeis published pursuant to '41U,S.C.
47(aj(2), 85 Stat. 77.

If the'Committee approves the
proposedzadditions, all entities of the
Federal Govermentiwilbe required~to
procurethecommodities-and service
listed below:from workshops for the
blindcorother-severely'handicapped.

It is proposedto addithe[following
commoditiesand service to Procuremorit

'42754



Federal Register / Vol. 44, No. 141 / Friday, July 20, 1979 / Notices

List 1979, November 15,1978 (43 FR
53151):

No NSN
Plastic ID Marker

Postal Service Item No. 01036
Postal Service Item No. 01036A
Postal Service Item No. 01036B
Postal Service Item No. 01036C
Postal Service Item No. 01036D
Postal Service Item No. 01036E
Postal Service Item No. 01036F

Class 5140
Tool Box

5140-00-239-8910
5140-00-289-8911

Class 5440
Stepladder. Wood

5440-DO-171-9838
5440-00-227-1593
5440-00-227-1595
5440-00-;&-2589
5440-O0-227-1592
5440-00-227-1594
544040-227-1596

Sic 7331
Mailing Service

U.S. Postal Service
Western Region

=80 Cherry Avenue
San Bruno. California

C.W. Fetcher,
Executive Director.

[FR Dc. 7-2468 e7-9- '45 am]

BILLNG COO 6r2o-3--M

DEPARTMENT OF DEFENSE

Department of the AirForce

Community College of the Air Force
(CCAF) Advisory Committee; Meeting

July16,979.
The Community College of the Air

Force Advisory Committee -wll holdu
meeting un August 10, 1979-at 8:30 a-m.
in the Conference Room, Number 121,
-Building 836., located at Maxwell Air
Force-Base, Montgomery, Alabama.

The meeting is open to the public.
Agenda items include: State of the

College, Catalog, Public Relations
Activities, Accreditation Efforts, In-
Service Training.

For further information contact LiL
ColThomas C. Padgett, 205-293-7937,
Community College of the Air Force,
Maxwell AFB, Alabama 36112.
Carol M. Rose.
AirForceFederal egiste rLialson Officer.
[FR DOe. 79-245 Filed 7-19-. 8M45 am]

BILLING CODE 3910-01-M

USAF Scientific Advisory Board;
Meeting.
July,11. m.

The USAF Scientific Advisory Board
Ad Hoc Committee on Herbicide Orange
Study Design will-meet on August 6 and
7,1979 in the Pentagon from 8:30 a.m. to
5:00 p.m. each day.

The Committee will meet to review
and study the scientific and technical
aspects of the proposed"Herbicide
Orange Study Design. The -meeting will
be idosed to the public in accordance
with Section 552b(c). Title 5, United
States Code, specifically subparagraph
(2).

For further information contact the
Scientific Advisory Board Secretariat at
(202) 697-8404.
CaroIlM.Rose,
Air Force Federal RegisterLiFson Ojcer
[FR Dc r- =24 Filed 7-19-- &t aml
BILLING CODE 3215-01-4

DEPARTMENT OF.ENERGY

Subsidization of Motor Fuel Marketing:
Hearings Related to Title IlI of the
Petroleum Marketing Practices Act

AGENCY: Office of Competition,
Department ofEnergy.
ACTION:Notice of PublicHearings and
Opportunity for Written Comments.

SUMMARY.The Office of Competition of
the Department of Energy gives notice of
a public hearing-and opportunity for
submission ofwritten comments
concerning the study required by Title
III of the Petroleum Marketing Practices
Act (Public Law 95-297). An outline of
this study was published in theFederal
Register January 17,1979. The outline
indicated that a series ofregional
hearings would be held across the
nation. The general purpose of these
hearings is to present interested parties
with un opportunity to express their
views regarding subsidization of motor
fuel marketing in their specific market
area. A hearing was held inLos Angeles
on July 17 1979.The purpose of this
notice is to announce that public
-hearings will be held in Fort Wayne,
Indiana; Atlanta, Georgia; Houston,
Texas; and Boston, Massachusetts.
Additional hearings may be scheduled
in other sites later this year.
DATES: (1) Fort Wayne, Indiana: (1)
Requests to speak on or before August
6th at 4:30 p.m. Oral statements due on
August 21st at 8:00 am. Hearings on
August 21st at 9:30 a.m.

(2) Atlanta. Georgia: Requests to
speak on or before August.6th at 4:30

p.m. Oral statements due on August 28th
at 8:00 a.m. Hearings on August 28th at
9:30 ami.

(3) Houston. Texas: Requests to speak
on or before September 10th at 4:30 p.m.

• Oral statements due on September 18th
at 8:00 a.m. Hearings onSeptember 18th
at 9:30 a.m.

(4) Boston. Massachusetts: Requests
to speak Gn or before September 10th at
4:30 p.m. Oral statements due on
September 25th at 8.00 a.m. Hearings on
September 25th at 9.30 a.m.
ADDRESSES. (1) Fort Wayne, Indiana-
Send request to speak to: Department of
Energy: Region V; 175 West Jackson
Boulevard Attention Lou Brownlee;
Chicago, Illinois 60604. Hearing .
Location: Ramada Inn, 1212 Magnavox
Way, Fort Wayne, Indiana.

(2) Atlanta, Georgia-Send request to
spieak to: Department of Energy; Region
IV; 1655 Peachtree Street; Attention
Betty Camp; Atlanta, Georgia 30309.
Hearing Location: Atlanta Civic Center,
Room 201,395 Piedmont N.E., Atlanta,
Georgia.

(3) Houston. Texas-Send request to
speak to: Department of Energy; Region
VI; 2628 West MockingbidLane; P.O.
Box 352228; Attention Mac L Lacefleld;
Dallas, Texas 75235. Hearing Location:
Federal Building and Courthouse,
Courtroom 7006,515 Rusk Avenue,
Houston, Texas.

(4) Boston. Massachusetts-Send
request to speak to. Department of
Energy; Region 150 Causeway Street,
Room 700; AttentionXathy Healy,
Boston, Massachusetts 02114. Hearing
Location: J.W. McConnack Post Office
and Courthouse Building, Room 208,
Post Office Square,Boston
Massachusetts.
wRrrIEN COMMENTS Anyone may.
submit written comments concerning the
Title II Study. Send written comments
to: Office of Public Hearing
Management, Department of Energy,
Room 2313, Box XH. 2000 M Street,
N.W., Washington. D.C. 20461. Written
comments should be submitted on or
before October 5th.
FOR FURTHER INFORMATION CONTACT:

James Delaney, Robert FenilL Office of
Competition. Department of Energy, 12th &
Pennsylvania Avenue, N.W.. Room 4115,
Washington. D.C. 20481. 202-633-9191.

Robert C. Gillette. Hearing Procedures.
Department of Energy, 2000 M Street. N.W.,
Room 2214B. Washington. D.C. 2046L 202-
254-5201.

SUPPLEMENTARY INFORMATION:
L Background
IL Specific Comments Requested
IlL Public Hearing and Comment Procedures

A. Written Comments
B. Public Hearing
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I. Background

On January 17, 1979, in the Federal
Register, the Office of Competition
indicated that it would adopt a regional
approach to the Title III Study on
subsidization in the marketing of motor
fuel. A multifaceted plan was outlined in
that notice. The plan included adretail
outlet survey of five selected Weas, a
refiner and wholesaler survey, a
functional profitability survey of major
refiners and a subpoena of internal
planning and marketing documents of
nine companies. Since January 1979,
staff members of the Office of
Competition have met with various
participants in the five regional markets.
In addition, a regional hearing was held
in Los Angeles on July 17,1979.

As part of its effort to afford
interested parties an opportunity to
present wrifien and oral data, views,
and arguments concerning the study, the
Office of Competition will conduct a
series of regional hearings.,These .-
hearings will supplement the statistical
analysis mentioned, above. In addition
to these hearings, five other hearings
will likely be scheduled throughout the
year.

In the event that an insufficient
number of speakers are scheduled for
each hearing, some hearings may be,
consolidated.

II. Specific Comments Requested

The Office of Competition is
interested in receiving comments on the
interrelated issues of subsidization of
motor fuel sales, profitability of
marketing at wholesale and retail, and
the competitive viability of various
groups in regional markets. In particular,
we would liketo receive comments on
the following matters:

(1) The extent of subsidization in the
area, including documentation-f
possible.

(2) The effect of subsidization on
competition in the area;

(3) The role of refiner-and who lesaler-
operations at retail and the impact-of
DOE regulations, or other important
institutional factors, oncompetition in
the are&, and

(4) Proposed remedies, if any, for
insuring the long-term consumer
interests ai related to motor fuel
marketing.

III. Public Hearing and Comment
Procedures

A. Written Comments
You are invited to submit written

views, data, or arguments with respect
to the areas listed above. Comments
should be submitted to the address
indicated in the WRITTEN COMMENTS

section of this notice and should be
identified on the outside envelope with
the designation "Title III Study". Fifteen
copies should be submitted. All
comments received will be available for
public inspection in the DOE Reading
Room, Room 2107, Federal Building, 12th
& Pennsylvania Avenue, NW., between
the hours of 8:00 a.m. and 4:30 p.m,
Monday through Friday.

Identify separately any information or
data you consider to be confidential and
submit it in writing, one copy only. The
DOE reserves the right to determine the
confidential status of the information or
data and to treat it according to its
determination.

B. Public Hearing

1. Request Procedure: The time and
place of the public hearing are indicated
in the DATES and ADDRESSES sections
of this notice. If necessary to present all
testimony, the hearing will be continued
to 9:30 a.m. of the day following the date
of the hearing. You may make an oral
presentation at the hearing. Since it may
be necessary to limit the number of
persons making such presentations, you
should be prepared to describe your
interest in this proceeding, if.
appropriate, why you are a proper
representative of a group or class of
persons that has such an interest, and to
give a concise summary of your
proposed oral presentation.

The DOE will notify each person
selected to be heard for the Fort Wayne
and'Atlanta hearings before 4:30 p.m. on
August 8th. For the Houston and Boston
hearings, notification of selection will be
made before 4:30 p.m. on September
13th. Persons selected to be heard
should bring 25 copies of their statement
to the hearing location on. the date bf the
hearing.

2. Conduct of the Hearing: The Office
of Competition reserves the rights to
select the persons to be heard at thig
hearing, to schedule their respective
presentations, and to establishdthe
procedures governing the conduct of the
hearing. The length of each presentation
may be limited, based on the number of
persons requesting to be heard.

A DOE official will be designated to
preside at the hearing. Representatives
of the Federal Trade Commission and
the Attorney General have been invited
to be members of the hearing panel. This
will not be a judicial or evidentiary type
hearing. Only those conducting the
hearingmay ask questions, and there
will be no cross-examination of persons
presenting statements, each person who
ha's made an oral statement will be
given the opportunity, if he or she so
desires, to make a rebuttal statement.
The rebuttal statements will be given in

the order in which the initial statements
were made and will be subject to time
limitations.

You may submit quesions to be asked
of any person making a statement at the
hearing to the address indicated above
for requests to speak before 4:30 p,m. on
July 13th, You may also submit any
questions in writing, to the presiding
officer at the time of the hearing. The
Office of Competition or, if the question
is submitted at the hearing, the presiding
officer will determine whether the
question is relevant, and whether the
time limitations permit it to be presented
for answer.

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the presiding
officer.

A transcript of the hearing will be
made, and the DOE will retain the entire
record of the hearings, including the'
transcript, which will be made available
for inspection at the Freedom of
Information Office, Room 2107, Federal
Building, 12th & Pennsylvania Avenue,
N.W., Washington, D.C. between the
hours of 8:00 a.m. and 4:30 p.m. Monday
through Friday. You may purchase a
copy of the transcript from the reporter.

In the event that it becomes necessary
for the DOE to cancel the hearing, every
effort will be made to publish advance
notice in the Federal Register of such
cancellation. Moreover, DOE will notify
all persons scheduled to testify at the
hearing. However, it is not possible for
DOE to give actual notice of
cancellations or changes to persons not
identified to DOE as a participant,
Accordingly, if you wish to attend the
hearing, you should contact the DOE on
the last working day preceding the date
of the hearing to confirm that it will be
held as scheduled.

Issued in Washington, D.C.,july 16, 1970.
Alvin L. Aim,
Assistant Secretary, Policy andEvaluation.
[FR Dc. 79-22528 Filed 7-19-79, 8"45 am[

BILLING CODE 6450-01-M

Economic Regulatory Administration

Receipt of Petitions for Temporary
Public Interest Exemptlons for Use of
Natural Gas by Existing Powerplants
Under the Powerplant and Industrial
Fuel Use Act of 1978 and Proposed
Order Granting the Petitions for
Temporary Exemptions.

AGENCY: Economic Regulatory
Administration, Department of Energy.

ACTION: Notice of Petitions and
Proposed Orders.
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SUmmARY: A number of petitions have exemptions are authorizedby Section FUAbecame effective May 8,1979.
been received and filed with the 311(e) of the Powerplant and Industrial FUA prohibits the use of natural gas as
Economic Regulatory Administration Fuel Use Act of 1978.42 U.S.C. 8301 et a primary energy source in certain
(ERA) of the Department of Energy seq. November 9,1978 (FUA or the Act). existing powerplants and also
(DOE) for temporary public interest The owners/operators of the authorizes an exemptions procedure in
exemptions for the use of natural gas as powerplants have provided the regard to that and other prohibitions.
a primary energy source. Such following information. ERA issued on July 17.1979 proposed

orders which would grant temporary
Max*nu Type of ON Mcknum public interest exemptions to all of the

Petwrsnhoeiadoe un fication k0 dspli petitioners enumerated above. Those
D-) proposed orders would grant a

temporary exemption from the
Cenka Power & Light Convany (La Palm) Gr-1 as o43104 0 prohibition against natural gas use,
Illiois Power Compan yWood Rive) #1 250 049910- 0

12 contained in Section 301(a) (2] and (3) of
#FUA, to the subject powerplants. Thoseun Bein Company wrewc) ff 1 1.040 Di~ae-
U2 proposed orders to grant temporary
93 public interest exemptions were issued
#4
#54 under the authority of Section 311(e) of
#6 FUA and 10 CFR 508, published by ERA

Ciy of Mid- Plano #11 50 Dls L. 0 on April 9,1979 (44 FR 21230).
#2

City of WotMinnesota CW0rtht on) #2 so "ie_ o ERA is publishing this notice of
#3 petitions filed and its proposed order toCdy of Fzakoury. Nerak (Fairbury) # t 50 D4UW0

.2 grant these exemptions, to invite
/3 interested persons to submit written. #4

Adlmic Cdy Electi Company (Deepwate) 96 75S l .... 0 comments pursuant to the requirements
Cr "A7 96 Ostlie 0 of FUA. In addition, any interested

e 5e P42lic Power&oaaluanct /CI 01 " e&L.__ 0 person may request that a publicNevada Power Cormpany
Clark # I 1=1 R L---. hearing be convened inregard to these

92 petitions under the provisions of Section
93

CT4 163 DiOial. 0 701(d) of FUA.
CT 5 DATES: Written comments relating toCT6

Sunfise #it 126 oistS 0 these petitions and the proposed order
CT 2 793 RomL.... 0 are due on or before September 5,1979.

xnoxLee is iss RCiu&.. '0 Requests for a public hearing arealso
Lieberman #3 Resz d 0 due on or before September 5,1979.

#4
Sleey Eye Muncipal Ut (Sleepy Eye) 92 5 Re,,AL.- 0 ADDRESSES: Requests for a public
ones CityWater& Light (water and Light Plant) 5 58 newdaiL.....- hearing and/or 10 copies of written

96
Marshall muimpal uffiies (m ,#.5 103 Dislo. o comments shall be submitted to:
Gulf States Utises; Company (Willow Glen) #1 162 O*11we- 0 Department of Energy, Case ControlCity of Mount Cw'mel (ML Carme[) #5 24 odwata-_._ 0owa-f Mxts Gas &( Cle co9paxv.5 Unit. Box 4629, Room 2313.2000 M

Iow e cr .4 o*W"- 0 Street. N.W. Washington. D.C. 20461.

Colurnbia Water & Light Department (Mu icipl Powaripant)
City Putc Service Board:

Sommers

Leon Creek

ission Road

- sou hemrndlomia Eliso Company (Long Beach)

MetroPoltan EEso

Marshield Bectnie& Water Department (Wdwood)

University of ffinois (Abbott)

City of Ottawa (Ottawa)

CT3 .4 O.ale-
CT4 .4 .le

/#5 9 D.a_ e
06 9 D -tiftle-
7 9 DiWate....._.

Cc 8 33 Di.ate_--
#8 28 DSde....

CT I Is Dcste......
91 33 RasduL.
#2
#3 5 RoskzaL......
#4
#3 3 Re%&M.-
#1 2 R 101.......
#2
#3
#4
#1 456 RDuaL .
92
93
05 475 DOa.-
09 475 134AL99-

t10 30 RasaduaL__
#11 30 R- .

CT4 5 D3laMte-
CT3 2 Dliae.
CT4 9 Dorfte-

#2 7 Oatatei
#3 27 DMate.....e
0/2 64 Dawwa_
#3 64 DasateO.
#4 64 DusM"Ie.

0cs 34 DiAWA

1 7wndsof barrels.

0 FOR FURTHER INFORMATION CONTACT.
0
o William L Webb (Office of Public
0 Information]. Economic Regulatory
0 Administration. Department of Energy,
0 Room B-110. 2000 M Street. N.W.
0 Washington. D.C. 20461, (202) 634-217o.
0 Elmer Lee (Office of Fuels Conversion),
0 Economic Regulatory Administration,

Department of Energy, Room 7219-F, 2000
M Street. N.W., Washington. D.C. 20461.

(202) 254-543.
Robert L Davies (Office of Fuels

0 Conversion). Economic Regultory
Administration. Department of Energy,

0 Room 3M 2000 M StreetN.W.,
0 Washington, D.C. 20461. (202] 254-7442.
0
o James IL Heffernan (Office of General
o Counsel). Department of Energy, Room
o 7134.12th & Pennsylvania Avenue, N.W.
o Washington. D.C. 20461. (202) 633-8820.

SUPPLEMENTARY INFORMATIOM On April
9,1979, ERA issued a final rule
Implementing the authority granted to
DOE by Section 311(e) of FUA. This
final rule, set-forth in10 CFR Part 508,
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establishes the policy ERA has adopted
in implementing its authority under
Section 311(e) of FUA and the eligibility
criteria, which petitioners for a
temporary public interest exemption for
use of natural gas must demonstrate.
This temporary exemption will allow
certain existing electric powerplants to
use natural gas as a primary energy
source in excess of the amounts which
are mandated by Section 301(a)(2) and
(3) of FUA.

The use of natural gas, permitted
under these temporary exemptions, will
allow existing electric powerplants to
displace distillate and residual fuel oils
as their primary energy source.

The expanded use of natural gas in
these powerplants will be a significant
step towards reducing our short term oil
consumption and will help the United
States in meeting its goals to reduce its
demand for imported oil, protect the
Nation from the effects of any oil
shortages, and will serve to cushion the
impact of increasing world oil prices.

The above listed owners/operators
have filed petitions with ERA to request
a temporary public interest exemption
for their existing electric powerplants.
ERAlhas reviewed their petitions and
has found that the powerplants meet the
eligibility criteria established in Part
508.2 of the final rule (44 FR 21230).

ERA intends by its proposed orders to
grant temporary public interest
exemptions for the above listed
powerplants.

This is not the final notice of petitions
and proposed orders under the'rule
issued April 9,1979. ERA will continue
to comply with the requirements of
Section 701(c) of FUA and will publish
further notices as petitions are received.

Issued in Washington, D.C., on July 16,
1979.
Robert L. Davies,
ActingAssistant Administrator, Office of
Fuels Conversion, Economic Regulatory
Administration.
WFR Do,. 79-22529 Filed 7-19-79; 8:45 am]

BILLING CODE 6450-01-M

[Docket-No. ERA-FC-79-002; OFC Case No.
65003-9033-01-77]

SWift Creek Chemical Complex, Boiler
Unit S/N 99726; Occidental Chemical
Co.

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of request for
classification.

SUMMARY: On April 26, 1979, Oc~idental
Chemical Company (Occidental)
requested the Economic Regulatory
Administration "ERA) of the Department
of Energy (DOE) to classify as existing a
shop fabricated packaged boiler to be
located at its Swift Creek Chemical
Complex, Hamilton County, Florida
pursuant to § 515.13 of the Revised
Interim Rule to Permit Classification of
Certain Powerplants and Installations as
Existing Facilities (Interim Rule) issued
by ERA on March 15, 1979 (44 FR 17464,
March 21, 1979) and pursuant to the
provisions of the Powerplant and
Industrial Fuel Use Act of 1978, Pub. L.
95-620 (FUA). FUA, which w-as effective
May 8, 1979,-imposes certain statutory
prohibitions against the use of natural
gas and petroleum by new major fuel
burning installations (MFBI). The
prohibitions that apply to new major
fuel burning installations do not apply to
major fuel burning installations that are
classified as existing. The purpose of
this Notice is to invite interested
persons to submit written comments on
this matter prior to the issuance of a
final decision by ERA. In accordance
with § 515.26 of the Revised Interim
Rule, no public hearings will be held.
DATES: Written comments are due on or
before August 13, 1979.
ADDRESSES: Ten copies of written
comments shall be submitted to:
Department of Energy, Case Control
Unit, Box 4629, Room 2313, 2000 M -
Street, N.W., Washington, D.C. 20461.
Docket Number ERA-FC-79--002 should
be printed clearly on the outside of the
envelope and the document contained
therein.
FOR FURTHER INFORMATION CONTACT:

William L.-Webb (Office of Public
Information), Economic Regulatory
Administration, Department of Energy,
2000 M Street, N.W.;-Room B-110,
Washington, D.C. 20461, Phone (202) 634-
2170.

Robert L Davies, Acting Assistant
Administrator for Fuels Conversion,
Department of Energy, 2000 M Street, N.W.,
Room 3128-L, Washington, D.C. 20461,
(202) 254-7442.

James H. Heffernan (Office of the General
Counsel), Department of Energy, 12th and
Pennsylvania Avenue, N.W., Room 7134,
Washington, D.C. 20461, (202) 633-8814.

SUPPLEMENTARY INFORMATION:
Occidental Chemical Company
(Occidental) is a part of Hooker
Chemical Company, a corporation
organized under the laws of the State of
California, and a wholly-owned
subsidiary of Occidental Petroleum
Corpbration (OPC) also organized under

the laws of California. Occidental mines
phosphate rocks from which it
manufactures fertilizers and fertilizer
intermediates in north Florida near
White Springs.

Occidental stated that, due to its
participation in a globtil agreement to
buy and sell certain fertilizer materials
between Occidental and the Ministry of
Foreign Trade of the U.S.S.R. it was
necessary to expand their operations In
northern Florida including building the
Swift Creek Chemical Complex In
Hamilton County. The construction of
the complex is scheduled for completion
in October 1979. Occidental states that
the Swift Creek complex will
manufacture Superphosphoric Acid
(SPA) to be sold to the Russians under a
reciprocal trade agreement, After
phosphate ore is upgraded in a
beneficiation plant it is treated with
sulfuric acid to make phosphoric acid.
Sulfuric acid is made there by burning
sulfur. Heat produced by burning sulfur
is used to generate steam used in the
phosphoric acid concentrating process,
Occidental states that the oil-fired boiler
is necessary to start the process and to
produce supplemental steam to balance
the system when sufficient steam is not
available from the sulfuric acid plants.

On September 11, 1978, Occidental
executed a contract for the purchase of
a 200 million BTU's per hour of heat
input, package auxilihry boiler Identified
by serial number 99726 capable of
burning No. 2 or No. 6 oil. The boiler
was shipped from the manufacturer In
Erie, Pennsylvania on March 31,1979.

On Tuesday, April 17, 1979, at a
conference of record pursuant to the
Interim Rule, Occidental requested that
ERA classify the boiler unit at the Swift
Creek Chemical Complex as existing.
Another conference was held on
Thursday, April 26, 1979, at which time
Occidental presented its request for
classification of the Swift Creek plant,
together with more complete
information and data in support of its
request pursuant to the provisions of
§ 515.13 of the Interim Rule.

In accordance with the provisions of
§ 515.13 ERA will classify an eligible
installation as existing if it is
demonstrated to the satisfaction of ERA
that the cancellation, rescheduling, or
modification of the construction or the
acquisition of the installation would
result in a substantial financial penalty.
or a significant operational detriment.

Occidental supported its request for
classification by providing evidence In
support of their claim that they would
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suffer both a substantial financial
penalty and a significant operational
detriment if the Swift Creek Unit were
not permitted to proceed as an oil
burning facility.

A summary of the evidence
requirements and Occidental's response
to those requirements follows:

(a) Substantial financial penalty-
Pursuant to § 515.13(a) of the Interim
Rule, ERA will classify a facility as
exisling upon a satisfactory
demonstration that at least 25 percent of
the total projected cost of the project as
of November 9, 1978, was expended in
nonrecoverable outlays as of that date.

In response to the evidence
requirements set forth in § 515.15(b][1)
of the Interim Rule, Occidental provided
the following information:

(1) Total projected cost of the boiler
facility on 11/9/78 was-$781,000

(2) Total expenditures for boiler on
11/9178-0

(3) The itemized total financial
penalties incurred by cancelling or
terminating contracts for the facility
signed as of 11/9/78: (i) Boiler contract
cancellation penalty--109,575

(4) The itemized total of recoverable
expenditures for the project; on 11/9/
78-0

(5) Tlhe total of the nonrecoverable
outlays for the boiler--$547,877

(6) Occidental also furnished the
following additional information relating
to the factors listed.in § 515.13(a):

They claim that a modification of the
construction or acquisition of the boiler
unit as of 11/9/78 would have added, at
a minimum, 4 months delay to the
completion of the complex scheduled for
10/1/79.

Such a delay would cause the
following penalties arising from other
contractual obligations existing on 11/9/
79:

(i) Claimed contractual penalty costs
on nondeliveries due to 4 months lost
production-$1,199992

(ii) Claimed nonrecoverable interest
expense on project construction loan for
4 months lost production--6,680,000

(iii) Claimed nonrecoverable taxes
and insurance charges for 4 months lost
production-$28,524

(b) Significant operational
detriment-Pursuant to § 515.13(b) of
the Interim Rule, ERA will classify a
facility as existing upon a satisfactory
demonstration of a significant
operational detriment incurred if the
installation had been cancelled,
rescheduled, or modified to burn an
alternate fuel or fuel mixture at 11/9/78.

Occidental's response in support of its
request under this section is summarized
as follows:

(1) The chemical complex project was
begun in 1977 and is scheduled for
startup on October 1,1979. The
contractual obligation for the boiler
dated 9/11/79-$547,877

(2) Potential impact on employment in
area; 350 permanent jobs in 1980 not
needed and not absorbed elsewhere in
Occidental. Estimated direct and
indirect income impact--$15,000,000

(3) Potential loss of training and
related costs if October lay off is
required-$1,500,00

(4) The anticipated annual capacity
utilization factor of the unit is estimated
at 10 percent

Occidental furnished additional
statements with respect to the impact of
international implications due to the
non-fulfillment of their contractual
commitments with the U.S.S.R. and
contractual penalties imposed by
existing commitments for transporting
products expected to be produced at this
plant. Further they state that the
planned system balancing function of
the oil-fired boiler in its use to start the
process and for auxiliary steam
generation would be more fuel efficient
than a coal-fired unit.

50496-3442-21-41 - Central Power a4 Qft La Pask.co"Pa"Y'
52385-0898-01-41 - IIe nM Poer Corpa WO0d Riwrtv
52385-089-02-41
52385-0898-03-41
52997-0913-01-41 Uion Elec't Cocmpany Vecwe
52997-0913-02-41
52997-0913-03-41 -
52997-0913-04-41 -
52997-0913-05-41-
52997-0913-06-41 -
51873-9058-01-41- C-ty of --d , , DurkcpaWl PUNt
51873-9058-02-41 -
53355-2024-02-41 - Ciy o4 Worttgton IW.neso. WOW%- .
53355-2024-03-41 -

5o938-2236-01-41 - Cy of Faixy. Neb a..... Faetcxy
50938-2236-02-41 -
50938-2236-03-41
50938-2236-04-41
50126-9D62-06-41 - Atiantic Cy ctoel e r w DOoeW ar..
50126-9062-21-41
50494-2226-01-41 - Central Nebrak a Pttc Power Cwnaday

and kdgabon edctri
S1998-2322-01-41 - Nevada POW Cocr4nuPy&W -
51998-2322-02-41 -
51998-2322-03-41
51998-2322-24-41 -
51998-2322-25-41
51998-2322-26-41
51998-2326-01-41 -

51998-2326-22-41 -
52744-3476-05-41 - So wrestern Electne Power Knox Lee

52744-1417-03-41- Lk benan -
A! 2744-1417-04-41 -

52674-2011-02-41 -. V0py Eye Ivwncpal Ut -. Seepy Eye-

51461-0190-05-41 - JoneSbooCty Water and Ligh Walerand Uigt
51461-0190-06-41 -PWar

51783-1993-05-41 - Mwshall Mui*iOI U00AOs- Us -s
51209-1394-01-1l Gu States Uwbe Company- Wow Gkon

ERA hereby invites all interested
persons to submit written comments on
this matter. The public file containing
Occidental's request for classification.
supporting materials and transcripts of
the April 17 and April 26,1979
conferences is available for inspection
upon request at: ERA, Room 3128-L,
2000 M St., N.W. Washington, D.C.
20461, Monday-Friday, 8:00 am.-4:30
p~m.

Issued in Washington, D.C. on July 16, 1979.
Robert L Davies,
ActingAssistantAdmnistrator Office of
Fuels Conversion. EconomidcRegulatory
Administration.
IFR Dcc. 79--4 FVid 7-19-79; &45 a=]
BILLING CODE 6460-01-4

Proposed Order Granting Special
Temporary Public Interest Exemptions

The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOD) hereby sets forth its
Order proposing to grant a special
temporary public interest exemption
from the prohibitions of Section 301(a)
(2) and (3) of the Powerplant and
Industrial Fuel Use Act of 1978 (FUA or
the Act), 42 U.S.C. 8301 et seq., pursuant
to Section 31(e) of FUA. 10 CFR 501.73,
and 10 CFR 508, to the following
powerplant(s):

GT-1

#1
#2
#3
#1
#2
#3
#3
#4
#6

# I

#2
#2
#3
#1
#2
#3
#4
#8CT'A"
#1

#6
#3

CT 5
C I

Cr 2
#5

#3
#4
#2

#5
#8
#5

San Benito. Can*eon
Couty Texas

Eant Aun Mmis

Madson COX-A.

Vinen Laisiana

VMreOta
Fairbay Nebrask

Peagrive. New

Le ou Nebras

Eat Las Vegms.
Nevada

Las Vegas Nevada

Easm Gg;
Co.*Jly, Texas

-orXJM Caddo
Pan .Louaia

Seepy Eye.
sknnesot

Jcbokaw!

maralak WAYeot
St GabWe. Lerv~e

PaffW% Lmaa

Case cNlro No. Pbfi nes n Genramgwa stasm Lt ident. Lcaon
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Case control No. Petitioner's name Generating station Unit ident. Location

51948-0900-05-41 ..... City of Mount Carmel...... ML Carmel ........ #5 ML Carmel, Illinois
51406-1079-21-41 ........... Iowa-Iliinois Gas and Electric Coravil.a......... T 1 Johnson County.
51406-1079-22-41 ..... Company. CT 2 Coralville, Iowa
51406-1079-23-41 ...... CT3
51406-1079-24-41 ...... CT 4
51406-0899-05-41........... Moline........... #5 Rock Island County.
51406-0899-06-41........ #6 Moline, Illinois
51406-0899-07-41....... #7
51406-0899-58-41...... - CC8
50631-2123-08-41 .----- Columbia Water and Light . Municipal #8 Columbia. M'issouri
50631-2123-21-41 ...... Department. Powerplant. CT 1
52567-3611-01-41 ............. City Pubric Service Board.... Sommers-..... #1 San Antonio, Texas
52567-3611-02-41 ............. #2
52567-3609-03-41 ........ Leon Creek .. _ #3 San Antonio. Texas
52567-3609-04-41 ............. #4
52567-3610-03-41 .............. Mission Road _ #3 San Antonio. Texas
52567-3613-01-41 ........... Tuttle ......... #1 San Antonio. Texas
52567-3613-02-41 ... #2
52567-3613-03-41 ....... #3
52567-3613-04-41 .. ......... #4
52567-3612-01-41. ................ .... Braunig.. . #1 -San Antonio, Texas
52567-3612-02-41 ...... #2
52567-3612-03-41 ............ #3
52721-0341-08-41 .............. Southern California Edison Long Beach_......... #8 Long Beach.
52721-0341-09-41 ......... Company. #9 California
52721-0341-10-41. #10
52721-0341-11-41 ..... . ,....#11
54020-3115-24-41 ............ Metropolitan Edison_..... Tus.......... "---- CT 4 Cumru Township,

Berks County,
Pennsylvania

54020-3113-23-41 ......... Porttand........ CT3 Upper ML Bethel
54020-3113-24-41 .... CT 4 Township,

Pennsylvania
51786-9056-02-41 ... . ..... ; Marshfield Electric& Water Wildwood_ _ #2 Marshfield.
51786-9056-03-41... Department. #3 Wisconsin
53010-0970-02-41 .. .. University of Itinois__ _ Abbott.. #2 Champaign. Illinois

-53010-0970-03-41 ... #3
53010-0970-04-41 ...... #4
52204-1316-55-41 ....... City of Ottawa--.'.. ._ . 'Ottawa--..L.- CC 5 Ottawa, Kansas

1. The above listed powerplants are
prohibited by Section 301(a)(2) of FUA
from using natural gas as a primary.
energy source, or are prohibited from
using natural gas as a primary energy
source in excess of the average base
year quantities allowed in Section
301(a)(3) of the Act.

II. Eligibility

The existing powerplants listed above
have submitted petitions to ERA for a
Special Temporary Public Interest
Exemption and have asserted that:

(a) Each existing powerplant is:
(1) Prohibited on May 8, 1979 from

using natural gas as a primary energy
source by Section 301(a)(2) of FUA, or

(2) Prohibited from using natural gas
in excess of the average base year
quantities allowed in Section 301 (a)(3)
of FUA.

(b] The proposed use ofnatural gas as
a primary energy source, to~the extent
that such use would be prohibited by
Section 301(a)(2) or (3) of FUA:"

(1) Will displace consumption of
middle distillate or residual fuel oil; and

(2) Will not displace the use of coal or
any other alternate fuel in any facility of
the owner/operator utility system,
including the powerplant for which the
exemption was submitted.

Ill. Rationale

.To the extent that the near-term"
choice of fuels for certain existing
powerplants is limited to petroleum or
natural gas, the use of natural gas is
preferred over petroleum. The expanded
use of natural gas in these powerplants
will be a significant step toward
reducing our short-term oil consumption.
This increased use of natural gas will
help the United States meet its
commitment to reduce its demand for
imported petroleum products, protect
the Nation from the effects of any oil
shortages, and will cushion the impact
of increasing world oil. prices, which
have had a detrimental effect on the
Nation's balance'of payments and
domestic inflation rate.

To the extent that this increased use
of natural gas will accomplish these
goals, it will reduce the importation of
petroleum and further the goal of
national energy self-sufficiency. This is
in keeping with purposes of FUA and is
in the public interest.

Since the increased use of natural gas
is in keeping with-the purposes of FUA
and is in the public interest, and since
the petitioners have demonstrated that
they have-met the eligibility criteria
established in § 508.2 of the Special Rule

(April 9,1979, 44 FR 21230), ERA
proposes to grant the exemptions.

IV. Duration

ERA proposes to grant these
temporary public interest exemptions
generally for a period of two years and
may extend them from one to three
additional years. Certain petitioners
have requested that they be granted
exemptions for a period of greater than
two years but less than five years, the
maximum period allowed under FUA,
and to the extent that these requests are
in the public interest ERA will consider
them.

These proposed exemptions are
subject to termination by ERA, upon six
months written notice, if ERA
determines such termination to be In the
public interest.

V. Terms and Conditions

Pursuant to the authority of Section
314 of FUA and 10 CFR 508.0, ERA will
require the order recipient upon
issuance of a final order to: (1] Complete
a Form ERA 316 (Temporary Public
Interest Exemption for Use of Natural
Gas by Existing Powerplants Form), (2)
report the actual monthly volumes of
natural gas used in each exempted
powerplant and the estimated number of
barrels of each type of fuel oil displaced
dtifng the exemption period, (3) submit
a system-wide fuel conservation plan to
include the five-year period covered by
the temporary exemption, and (4) submit
annually to ERA a report on progress
achieved in implementing the system-
wide fuel conservation plan.

Issued inWashington, D.C., on July 10,
1979.
Robert L. Davies,
Acting Assistant Administrator, Office of
Fuels Conservation, Economic Regulatory
Administration.
IFR Doec. 79-22 33 Filed 7-19-79; 8:45 oaml

BILLING CODE 6450-01-M
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Office of Hearings and Appeals Under the DOE's procedural receipt by an aggrieved person of actual
regulations, 10 CFR, Part 205. any person notice, whichever occurs first. All such

Cases Filed Week of April 20 Through who will be aggrieved by the DOE comments shall be filed with the Office
April 27, 1979 action sought in such cases may file of Hearings and Appeals, Department of

Notice is hereby given that during the with the DOE written tomments on the Energy. Washington. D.C. 20461.
week of April 20,1979 through April 27,- application within ten days of service of Dated. July 10. 1979.
1979 the appeals and applications for notice, as prescribed in the procedural Melin'Goldstein,
exception or other relief listed in the regulations. For purposes of those Dirctor. Office ofHerings ondAppeazs.
Appendix to this Notice were filed with regulations, the date of service of notice
the Office of Hearings and Appeals of shall be deemed to be the date of
the Department of Energy. -publication of this Notice or the date of

- Ustof Cases Received by the Office of Hearings and Appeals
[Weekt of April 20 throught April 27. 19791

Date Name and location of applcant Case No. Type of srbnissicn

Apr. 20.1979 Of of Special Counsel, Washington. D.C.- DFF- 3 . Request lor Refund Procedxes. IF 7anled: The O5= of Hearrgs and Appeals wou d
implement th Special Refud Procedures pursuant to 10 CFR. Part 205. concerning
Formost Plroleurn Company and M&A Petrom Company.

Apr. 20.1979 United Refining Company. Washingon. D.C.- DEA-0386- Appeal of ERA Deision and Ordr. If ried: The Ecororc Regulatory Adminisa-
Wns Docision and Order of Mach 23, 1979 regarding United Rermn Company's

requwe nor eergency crude oil allocation pursuarnt to 10 CFPL Section 211.65 for
the month o( Much IM7 would be modlied.

Apr. 23.1979 Acomi Corporation. Marblheam Massachutseft- DEA-0373 and Appeal lo Region I Ordw of April 10.1979. Req st for Stay. I granted: The Econonic
DES-0373. Regulatory Adnn rals Order of April 10,1979 (Case No. 01-010965) issued by

the Begon I Ofice of Fuels Regulatin would be modfled. A Stay would be granted
pwdeq the decsion

Apr-23.979 Ko ContyRefnin. Ic. Bkerfied, aliorna- MR447-Request for Modcalion. If granted: The April 13.1979. Decision and Order isauedt
Apr.29. ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~ ~O 1979 Kempan County Neoig n. atrted aifri.. M.07~ ) . DES-2487) would be modified with respect to the

- awly of mow gesoine.
Apr.23.1979 Michaelson Producing CorWn,. egan County. DRX-0159- Suplementa Order. K granted: The DOE Region VI would be granted addftalime

Texas. wdthr which to mure a rred Propoeed Renrecti Order.
Apr.23.1979 Mobil Oil Corporation. Washa D.on C. - DEA-87- Appeal of ERA Aocalrt Notice. f wan d: The Econoic Regulatory Admniistibo a

Alolation Nobce of March 22.1979 regardng the Canadian Crude Oil Allocation Pro-
gram 10 CFR Pad 214. or the allocation perod comrmenciig Apl 1.1979. woud be
modifiod.

Apr. 23,1979 Publix Oi Company. Wastigton. D.C. - DE-M8 - Appeal of DE Regn TI Teporary AnTnrt Order. If granted: The Tnrary As-
agn',ont Order of April 12.979 "Ad by DOE Region IV So Amoco 0M Company
Sm the morthe of April and May. 1979 would be modfied.

Apr. 23,1979 SheOil Company. Housto Texas. DEA-0389 Appeal of ERA Decion and Order. If granted: The Ecoric Regulatory Adm istra-
ion's Deioon and Order of March 23, 1979 drecting Shell Od CoTpany to sell
crude oil to United Refir* Corripay would be rescinded.

Apri 23,1979 - Timothy T. Thut Los Angeles. Caifomai - DFA-0372.- Appeal of an kifommalon Roq-l Deri. If grandt. The Much 16.1979. inomation
Request Dael would be reacindod and Timothy T. Thut would rec*e access so
certan DOE dtz.

Ap24197 Stay TeTes_.--.ry Stay.X r elo an-
DST-0367. ceve a stay and temporary sa of fe Rodiecnco Order issued by DOE Region DC

on Apri 6. 1979. regardirg Eccons supply oblfigations to Pacific Befiing Company.
Apri 24.1979_ aon Company. U.SA, Houston. Tae s

-  DEA-0 - Appeal of a Redirection Order. K iled: The Order for Redirection of Producti
by DOE Region IX on Apri 6.1979. regarding Srns requiremnt to supply Pacific
Re(fwmg Company %,Ah motor gao&,ne $or the month of April would be rescinded.

Apri24.1979 Good Hope Refinerie Good Hope, Louisana- OEA-0 Appea of Office f Re lnery Operans Order. ft gaft The DOE Otfice of Refinery
Operatons Order Issued on Juy 27. 1 9M. regarcng the approved Plant capacity of
t good Hope Refierme refinery would be modfied.

Apra 24, 1979 Gulf i Company, Houston. Texas DEA-79 Appeal of ERA Redirection Order. If Wanted: The Economic ReltoyAistratio's
Redirection Order of Product of Mach 23.1979. issued to Gtlf O6 Cmpany would
be modified.

Apri24.1979 . HardelCorporati Hager'stown, MazuyWn- DEE-4499- Exception othe Report Requiements. it garnled: The Hardell Corporation would not
be raoked to ie form E-.

April24. 1979 Kansas-Nebxsska Natral Gas Co. kc. Washing- DEE-4485 - Price Exception (Sectons 212.18Z 212.167(a) and (b).) If grantedzThe Kansas-Nebras-
tor. D.C- ka NA" Gas Co.. 10C. Would MND an exeption from the Mandatory Petroeum

Rice Regulations (10 QMFA Put 212. Subpart K) with regard to the calclation of
increased a gua a hr Wae costs.

April 24.1979 L & M Operating Com. Canton. Ohio_ _ DE4 - Pne Ecpon (Sec*t 212.73). It Gran4t L & M Opeating Co. would be permitted
to etoacWe cortify the crde dl produced orom its Watlons #3 well located in Car-
rol County. Oto. as skpper wall crude oil.

Apri24.1979 McAlester Fuel Company. Magnolia. Aransas- DEE-4345I Price Exepton (Section 212.73), I rted: McAlester Fuel Compan ao be permit-
tod lo sel the crude oa produced from the L L Tidwell "C' Lease located en Oua-
chits County. Aftiriss at uppe ian ceA in rces.

Ap 24,1979 Texaco. In. White Plains, New York_ DEA-0404- Appeal of ERA Redirection Order. N Wanted: The Economic Regulaoy Admriistration's
Redection 01 Product Order of Murch 20.1979. issued to Farmland n n
worid be mociied.
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List of Cases Received by the Office of Hearings and Appeals--Contnued

]Week of April 20 through April 27, 19791

Date Name and location of applicant Case No. Type of submission

April 24,1979.............. .Wayne Operating Service, Waynesboro, Mississippi. DXE-4509. Extension of relief granted in Wayne Operating Sen'ce, 2 DOE Par. - (Decerpber
18. 1978). f granted: Wayne Operating Service would be permitted to continue sel,
Ing crude oil produced from the T. F. Hodge Well #1, located In Wayne County, ML%.
sissippi. at upper tier ceiling prices.

April 24,1979_......... Western Crbde 0 Inc., Denver, Colorado.:- DES-0200 and Request for Special Redress and Request for Stay, If granted Th Of ie of Hoarings
DSG-0051. and Appeals would review the denial by DOE Region VIII of the Application to auash

a Subpoena submitted by Western Crude Oil Inc. A stay of the Subpoena would be
approved pending a determination on Western's Petition for Special Redress Relief,

April 25,1979 ........ . . ...... Exxon Company U.SA., Washington, D.C....-. DFA-0378 .... Appeal of Information Request Denial,. If granted. Exxon Company U.S.A, would rocevo
access to certain DOE dafa.

April 25, 1979 ...................... Miller & Chevalier, Washingt6h, D.C . DFA-0377- Information Request Denial Appeal. If granted: Miller & Chevalier would receive access
to certain DOE data.

April25, 1979 .............................. Simmons Oil Corporation. Scottsdale, Arizona. DMR-0048 - Request for Modification. If granted: The DOE's April 13. 1979 Decision and Order
(Case No. DES-2487) would be modified with respect to allocation calculation.

April25, 1979,............................ UCO Oil Company, Whittier. Cakfomis...-.. . DMR-0049.-. Request for Modiication/Rescission. If granted: The DOE's April 13, 1979, Declsion
and Order (Case No. DES-2487) would be modified with respect to allocation comptu.
tations.

April 25, 1979......... Amoco Oil Company. Chicago, Illinois - DEA-0402.. Appeal of ERA Redirection Order. If granted: The Economic Regulatory Addinlstration's
Redirection of Product Order of March 24. 1979, Issued to Land-O-Lakes would be
modified.

April 26, 1979---.....- Mobil Oil Corporation. Los Angeles. Caifornia DEA-0400 and Appeal of Assignment Order and Request for Stay, It granted: The AssIgnmont Order
DES-0400. issued by Region IX Office of Enforcement would be rescinded and Mobil Oil Corpo

ration would be granted a stay pending a final determination on Its Appeal,
April26, 1979 ................ R. W. Tyson Producing Co., Inc.. Jackson, Misss DEE-4500 - Price Exception (Section 212.73). If granted: R. W, Tyson Producing Co., Inc., would be

sippiL through DEE- permitted to sell the crude oil produced from the Major #I-A, Major #15, Mijor #0,
4505. Major #1Q, Shows #3 and Shows #4 Wells located In the Overt Field. Jones County,

Mississippi at stripper well prices.
April 27, 1979.......... .......... Chevron U.SA, Inc., San Francisco. Calif omia.-- DEE-4506 Price Exception (Section 212.73). If granted: Chevron USA., Inc., would be permlittod

through DEE- to sell the crude il produced from the Marlow Burns, Vickers #1 and Vickers #2
4508. properties Inglewood Field, located in Los Angeles County, California at upper tier

ceiling prices.
April 27, 1979. Exxon Company, U.S.A.. Washington, D.C.- DEA-0401. -Appeal of Temporary Assignment Orders, Request for Stay and Temporary Slay. It

DES-0401 granted. The Temporary Assignment Orders issued by DOE Region VI betwson April
and DST- 19 and April 26, 1979, regarding Exxon's requrement to supply certain specified job-
0401. bers with motor gasoline for the months of April and May would be rescinded.

Notices of ObjectIon Received

Date Name and location of applicant Case No.

Apr. 23, 1979 ............ . Husky Oil Company. Denver, Colorado .... D...... .................... DEE-1434 and
DEE-I443

Apr. 23, 1979 ............................... Shoals Creek Chevron, Florence, Alaibama .. ... . ................................. DEE-2470
Apr. 24. 1979..... Edward H. Wolf & Sons, Inc., Slinger, Wisconsin._ . .. ....... DEE-2913
Apr. 25,1979 Getty Oil Company, Bakersfield, California . .. ............................................... DXE-2199 and

DXE-2200
Apr. 26 1979-__. John E. Jones Oil Co, Kansas ..... .............. DEE-2760
Apr.26, 1979 ....... Publix Oil Company, Tennessee ______ _....... .................. ......... .......................... ......... DEE-2254

Proposed Remedial Orders

Apr. 23, 1979 ......... ............. L E Jones Production Co., Duncan, Okahoma ............................................ DRO-0203
Apr. 25, 1979 ....... Brock Exploration Company, Washington, D.C ..................... . .... ... DRO-0210Apr. 26, 1979 ...................... .. Triangle J Oil Company. Denver, Colorado- ........ ........ . . ............ .................. ................................ ... G RO-0200

List of Cases Involving the Standby Petroleum Product Allocation Regulations for Motor Gasoline

]Week of April 20 Through April 27, 19791

If granted:' The following firms would receive an exception from the activation of the standby petroleum product
allocation regulations with respect to motor gasoline.

April 20, 1979

Blnd's Gulf ......................... DEE-4238-_ .. 04/20/79 ............................... Geora

Bob Wong's Chevron Service ................ ................ _
Brog, James M ................... ...................
C & MOi Company Inc ...........................
C.B. Shell .......................................................

DEE.-4246 ... .. . . . ...... . ....
DEE-240 .........................
DEE-4244 ..................... - -.....
DEE-4254 ... ................... . . ..

04/20/79 ..... .... .............................
04/20/79 ... ................ .....................
04/20/79 ...... ...... ... ... .................
04/20/79 ................

04/20/79 .................................

California
California
Florida
California
Florida
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DEE,-4241
DEE-4245
DEE-4256
DE,-4217

Don's Texaco DEE-4255
Getty Refining & Marketing Co DEE-2098
Hamilon's Grocery DEE-4239
Hoywood Car W s DEE,-4227
Interstate 40 Fia ,DEE-4233
Jackson. Cyrus DEE-4232
Jin Wafer Oil Company DE-4215
KeNogg-Moore Oil Co. Inc DEE-4250
Kemersville Sunoco - DEE-4222
Lincoln Oil Company DEE-954
M&SOi m p y o DEE-4242
McAdams Pip e & Co__ DEE-4219
Mete Amoco Service DEE-4249
Miwest Oil Co DEE-4229
Moore Oi of Florida DEE-4251
Moss-Dannis Oil Co Inc D -4228
Mutu a Co, Inc DEE-4220
Orbit Stations Inc DE-4237
ReeS ArbaL DEE-4230
S&SOrC DEE-4099
SeitZ Noman DEE-4097
Smith. Mike_ .E-.4226
TdCon Petroleum. Inc
Tunnies Service Staion
Valley Cab Co
Wakitsch, Robert
Watts Ordis A
Webb & Sons
Weeks. Harold R
Wright Industries, Inc

DEE-4224
DEE231
DEE-4243
005-4225-
DEE-4216
DEE-4221
DEE4252______ ___

0412019.
04/20179
04120179
04/2079-
0/20/79,
04120',"
042017
04120179
04/20/79
04/2019
04120/79
04120179
04120noa
04)20'79
04/20179
04120179
C4120179
04201r9
04120179
o4/20r
0420179
0420179
04)20/79,

,1/20,79
04120179
04120'79
04/20'79
04/20/,..
04/20/74
04120/79
O412019
04120179
04120179
0412079.
04/2O179
04120179

April 23, 1979

A. M. MassouUni on
Airprt Shelf
Auto Row Texaco
Basic Properties
Bateman OR1 Co
Califonia-Fresno Oil CO
Calson, William H
Colesvia Amoco
Cons Texaco
E N. Hers bergeCompany t.c
Falls Chxrch Amoco
Fergy's Texaco -
Gasbwg Square Amoco
Greenwood Petroleum Co, knC
Hartley Co
Helen Nash Fin Station
Hilton. Paul W
Indepexernt O & Tire Co
Kerman Car Wash
Kern County Refinery. Inc
Lowe. Wae
McGrady. Micae_
Midand Cooperates. I
Mike's Sun City Union
Ocean Shed Serfce
Pacesetter No.36
Praza Chevron Ser v _ _
Rex's Casa Blanca Exxon
Rideor,. H. Josep
Roberts Exxon Service Station
Schaat's Mini-Market
Schroeder Fuel Co
Shelter Bay Exxon
Spnzer. a H
Tom Cary Chevron Service
Tucke's Exxon Service
Union Perochem
Van Meter. George
Woody's Amoco
Young, Robert

DEE-4357 0412179,
DEE-4258 04123/79
DE--4290 0412379.
DE. S4259 04123/79
DEE-4260 04/23179
DEE-4261 ..... _ 0412379,
DEE-4262. 0412179
DE-4M264 04123/79
D0-4265 . .042/79
D- E-4266 04123179
DE--4267 04/23/79
DEE-4268 04/23179
- EE-4269 04/23/79
DEE-4O52 04/2379,

DEE-427D ...... O42/9 .. ..DE--4271 04123179
DE-4271 04/23/79
DEE-4274 04120/79
DEE-427 04123179
-DEE-3921 04/23179
DEE-4274 04/23179
DEE-4275 0423179
DEE-3928 04123/79
DEE-427_ 042319
D0E-4277 04123r19
DEE-4459_ __4123/9.
DEE-4292 04/23179
D-E-4615 04123179
DE.-4278 wO/23=79
DE--4279 04/23179
DEE-4M8. 04123179
DEE-4281 0.1/23/79
D--4282 04123179
DEE-4283 04123/79

- DEE-4293 0412017
DE5-4285 04/23/7

- DEE0-4286 04/2319
DEE-4287 04123179
DEE-4268 04/23/7 .
-DE.4289 04123179

42763

California
Dist-ict of Columbia
Cawrnia

CaMonia

Ok hma
Tex,

NLo~LsmNol Carogne

Norl Cam",

Oldehomst
Soiah Dakoft

virginia

Mauachisf

CaorCnia

AwlandeArknas

Niiort Cekaik

Caiomis.

Caliornia
wa-;2i

Norh Caeck
Calkirnia

Caliuna

virgiiia.
Caskonia

161-ilaro&,

sotc(E

ACaoma

Calbifna,

Camlorria

Caliornia
aryand

Distgrit fCora

California
Texas
California

Weasig

Calrs&mi
Tiexs
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April 24, 1979

A. A. Ross
Abernathy's Exxon Service ......................
Adkins. Cecil . ...... . .................. .
Alexander's Mobil . . ................................. ...
Appolo Mobil ........... .............................................
Archway Gulf ......... ... .............................. ............
Arlington Citgo ............................. .... ......... ..... .....
Auberry General Store . . ... ...................
Aubrey Hancock . ... ................................
Baca, Aurelio, Jr ......................
Bazell Oil Co., Inc . . . ......................
Beer W orld ....................................................
Berner, G. R .............................................
Bill Morrow's Shell ... . ........................ .
Bill's Village Union (76) ......................
Bob's Gas . ... ...............
Boland Oil Company ............ ...
Brandywine Exxon Servicenter.
Brice, Robe rt ...........................
Brison. Dewwy .....................................
Brookfield Mobil ............................................
Brown, Oden R ................................... ............... .
Bulshey, Thbmas .................... ........... .....
Bums Service Center . .... ........................
C. B. Clay Service Station........ ..............
Cannon, Walter ....................... .
Capital Services, Inc ..........................................
Carton, Elzie .................. ......................... . ...... .....
Chilton, Don .............. . ............................ +
Cliff's Mobil . . ..................
Convenience Petroleum Company ............
Cooper's Plumbing & Heating ............
Corvo Car Care Center . ... .... .. ...... . .
Crew Distributing Co ..........................
Crosby's Service Station ..............................

-L - ^ _.tii4.M 'U . . .
Da-a. l mrige m ....... .......... ............... ........ ... ..... .. ........
Davis. Douglas . .................... ........
Ded's Exxon Service ...................................................
Desermoir, Arthur . .............. ............... .
Dubois Cilgo . ... .............................. . .
Eargood, A. B . .....................
Ed's Exxon ...............................................................
Engelson & Van Uere, Inc ........................
Enterprise Shell Service . ......................
F & T Union 76 ..................... ...............
Farmers's Co-op Elevator Co ..............................
Felt, Jack ..... ..................................
Filbert's Chevron Service ....................
Forest Grove Texaco ............................
Frank's Union 76 ............. . ..........................
Frank's Orrin . .... ........................
Freeway Mobil Service ......................
Glanelli Mini Market . . . . ....................
Gibble Oil Company ................. .. .........
Griddeon. Don ............... ."...................
Gitlispie, Charles........................... .........
Glenna Exxon ......................... , ...........
Gold Oil Company .... .............
Grillith, Duane . ................................ ..
Grove St. Mobil.....................................
Guerrero, Andres ......... .....................................
H. & H. Service Station ............................................
Hagen's Gulf Service Station . ............. ........
Hancock Service Company=.===........ ..... ......
Harris, Howard . ................................................. : ...........
Haynes, Homer ................................ ..... ........ ..
Haywood, J. C ................. : .............................. ..
Helms Howard ...... ..... .............................. ....
Herald, Jim ............................................. ....... .........
Hill's Dale Service Station .......................... .....
Hilltop Gulf .......................................................... ...
Hofl's Services Inc. ......... . . ......... ..................
Hollis, James P .......... ....... ..................................
Horath, Jack ..........................................................................
Hudson's 66 Station ..................................... ....................
Hunters Exxon ..........................................
Import Dealers Service Corp ................
Indian River Oil Company ................................
Interstate Fins Service Station u ...................................
J & MInc . ... ...............=............ . ............-....

DEE-4329 ..................... . ...... ...........

DEE-430.. .....
DEE-4329 ............. ..............................-

DEE-433. ........ .......

DEE.-4335 ............. ...... ... .....DEE-4365...

DEE-4386....

DEE-4361.

DEE-4421

DEE-4333

DEE-4314.
DEE-443327 .... ..

DEE-4334.
DEE-431 ...... .
DEE-4421 _--
DEE-4333....
DEE-442. -

DEE-434 ......

DEE-433...
DEE-432.. ........

DEE-4347

DEE-4335.-

DEE-4491 -

DEE-4430.__
DEE-4339 .....
DEE-440..
DEE-4347
DEE-4458........
DEE-4492..

DEE-4389.......

DEE.4461
DEE.4372
DEE-4491 . ..............
DEE-4338 .-

DEE-4414.
DEE.4339... . . .. ..
DEE-440 ... ..
DEE-4465 - _

•DEE-4428

DEE-4341 . ..
DEE-442....
DEE-4402 .
DEE-4473 .. . ... . . .. ..
DEE-4376.._

DEE-4423.
DEE--4372
DEE.4429. . . ...................

DEE-4379-................ -.......... . .
DEE-4487 .................

DEE-.4411 .-.
DEE.-445 ... ,

DEE-4470--- _ ....

DEE-4347_

DEE-4434 .............................

42764

04/24/79............ ..................
04/24/79 .....................................
04/24/79 ... ...................
04/24/79 ......................
04/24/79........ ......................
04/24/79 ..............................

04/24/79 ..............................
04/24/79 .......... ............
04/24/79..........................
04/24/79 ...... .. ...................
04/24/79 .....................
04/24/79 ....................... .
04/24/79 .............................
04/24/79 ..................................
04/24/79.................................
04/24/79.......... . . ....................

04/24/79 ..... .................
04/24/79 ..............................

04/24/79 ..............................
04/24/79............................
04/24/79....... ............

04/24/79 ..... ......................

04/24/79 ........................

04/24/79 ........... ..........
04/24/79 ....
04/24/79.... ........... ...
04/24/79 ...........................
04/24/79 ......................

04/24/79...... .....................

04/24/79 ................ ......
04/24/79 ..........................

04/24/79 ..................
04/24/79. ....................

04/24/79 .. ............... r.............
04/24/79-....... . ....................
04/24/79 ...-... ...........

04/24/79 ..._.___....................
04/24/79__.........,_ .........
04/24/79......... ............. .....

04/24/79 .... ........... .. .......
04124/79 ........... ....... ...... ....
04/24/79 ..-... .... ....... ...........
04/24/79 .... .......... ................
04/24/79 .. ............ ..............
04/24/79 ............... .............
04/24/79 .... ..... ..... ...............
04/24/79 ......... ................

04/24/79 .... ................. ...........
D4124/79...._.... ........................
04/24/79 ... .............................
04/24/79 .... ......... .............

04/24/79 ... .. ... ..................
04 /24/79 .. ..........-- ..................
04/24/79..- ....... .. ................
04/24/79 .. ..............................

04/24/79 . ........ ....................

04/24/79 .. . .. ............... ..........
04/24/79 . ... .............. ..............
04/24/79 ..... .. ....... .............

04/24179__ ___.....................

Oklahoma
Georgia
California
California
Connecticut
Florida
Massachusetls
California
Texas
Arizona
Ohio
Virginia
Florida
California
California
Nevada
Connocticut
Delawaro
Arizona
Oklahoma
Connecticut
Oklahoma
Massachusetts
Massachusetts
Kentucky
Oklahoma
Virginia
Arkansas
Oklahoma
Connecticut
Texas
California
Now Jersey
Alabama
Vermont
New Jersey
Missouri
Pennsylvania
Massachusetts
Vermont
Kentucky
Florida
Now York
California
California
Michigan
Misspurd
California
Michigan
Florida
Arkansas
Arizona
California
Oklahoma
Oklahoma
Texas
Texas
Illinois
Oklahoma
California
Oklahoma
Georgia
Georgia
Illinola
Oklahoma
Michigan
Oklahoma
Missouri
Oklahoma
Connecticut
Arkansas
Massachusetts

Oklahoma
Texas
Virginia
California
Florida
Arkansas
Connecticut
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APril24. 1979-Conlkuod

J. L . Standard
J. L Jones Oil Co
J. Lawson Gilbert Dit Inc
Jacobs Gulf Seice
Jep's Gulf
Jinmys Chevron Station
Joe Hoods Texaco
Joe's Gulf
Jas Don'
Jones. Keith
Jones. Paul
Keefer Oil Company
King. Ricar
Knox Crow Mobil
Koger. Gerald
Landmark 66 Service
Lay Brothers e
Udenber Joseph
Lynwood 66 Service
Marn. Rtt

Marcoin Management Services
M ailime Energy
Mayo. Paul
McCain's Chevron
McCard. Bobby
McLJon Fom N
Mctoo Oil Company
Meramec Vatley O0l Co
Midway Mobil Service
Mitiken. Melvin Ray
Monahan. Mike
Montgomery Oi Company-
Navy Exchange Service Station
Nevada City Market & r.s
Newgate 66 Service
Newspaper Printing Corp
Nichols. Mike
Norcomey. Lu t er
Oakton Smice Center
Ocean Mo b __
Oliver. Ernest S
Owens, Arnold
Page Mill Chevron
Pasch, Pad
Pettway Oi ComPany
Placerville Drive Shel
Potomac Oil Company
Powers & Alexander Distributing
Prather Gulf
Prendergast Brothers
Pride Oi Company. I
R & R Gulf Service
Ralph E. Webb Mobil
Randolph's Kerr-McGee Station
Ray H a ---
Reed. Charley
Remote Services Inc
Rhoads. Virgma
Richmond-Scheuer OilCo_
River Exxon Service Center
Robert Slade Shell Seryce
Rogers. Thorton
Ruben Viltanueva
Rusty Auto Parts Inc
S. M. Shapiro
Sadler's Automotive Service
Sanders Kerr McGee Stabon
Sandy Hook Automotive
Saratoga "66"
Sharp, A. H
Shinkard. Lary
Shockley. Tom
Skhrn Army Depot
Skum Brothers Inc
-Sleeper. Kenneth H
Smith. 'L,Smitty'S Arco Mini Markel
Snyder Exxon
Southeast Petroleum Corp. et at
Southeast Petroleum Corp. et al
Southeast Petroleum Corp. et al
Southern Coal & o co
Sparrow's Resort
Sprmiyed Phillips 66. Inc
St Cyr Norman. D
Stark, Jac-
Stephenson. Lucile
Stereo Equirent Sales Inc
Swnmerton Exxon
Swidorsi Oil Company. In.

DEE-4374
DEE-4409
DEE-4492
DEE-4352
DEE-4353
DEE-4436
DEE-4354
DEE-4355
DEE-4471
DEE-4463
DEE-4403
DEE-4356
DEE-4458
0EE-4358
DEE-4359
DEE-4394
DEE-4420
DEE-4360
DEE-4393
DE-4294,
DEE-4295
DEE-4369
DE-4486
DEE-4553'
DEE-4296
DEE-4297
DEE-4298
DEE-4390
DEE-4377
DEE-4456
DEE-4380
DEE-4299
DEE-4301

DEE-4303
DEE-4362
DEE-4387
DEE-4413_.. ....
DEE-43DS
DEE-4419
DEE-4391
DE-4306
DEE-4445
DE5-4383
DEE-4102
DEE-4307
DE-4308
DEE-4462
DEE-4468
DEE-4447
DEE-43D9

DE-4310
DEE-4311
DEE-4312
DEE-4410
DEE-4382
DEE-4469
DEE-4315
DEE-4313
DEE-4464
DEE-4314
DEE-4401
DEE-4438
DEE-4476
DEE-4437
DEE-4363
DEE-4317
DEE-4381
DEE-4489.
DEE-4488
DEE-4318
DEE-4442
DEES-4443
DEE-4 4_U
DEE-4417
DEE-440S
DEE-4302
DEE-44T...
DEE-4477

DEE-4415
DEE-4368
DEE-4368
DEE-4319

04/24/79
04124179
04124179 -
04124179
04124/79
04124179
04)24179
04124179
04/2479
0412479-
04124/79
04124179
04124179
04U24179
04124179
042479 ..
04)24/79
04)24179
04/24179
04J24179
04124179
0412479
0412479..
04/24/79
04124/79
04/24/79
04/24/79 .
04/24/79
04124n79
04124179
04124 79
04124/79
04/24/79
04124/79
04/24/79
04/24/79
04124R/79
04/24/79
04/24/79
04124/79
04/24/79

04124/79
0412479

04124/79_______04/24/79 .....
04/24/79
04/24/79.
04/24 /9.
04/24179
04/24179 .. . .04124/79
04/24/79
04124179
04/24)79
04/24/9,
04124/79
04/24/79
04/24/79
04124/79

04/24/79 ...04124/79
0412479
04/24/79
04/24179
04124f79
04124/79
04/24/79
04/24/79

04124079
04/24179
04124179
04124/79
04124/n9
04124/79
04124/79
04124/79
04124/79
0412479 .
04124/79
04124/79
04124/79
04124179 ,
04/24/79
04124/79
04124/9
04124/79
04124/79
04124/79
04124/79
04/2479

Ytacol'Ab

Mariand
Georgi
Vannort
Kentucky

New eampshir
Texas
Texas
California
Texas
Oklahoma
CaUboxa
Tennesee

GeorgiaConnec

New Ilamipalt
Indana
Mane
Californa
Caionia
Gecrgta
Mane
Mane

Tenssee

Caliornia
Oklahoma

Caifornia
Marie

Caliornia

Tennessee
Oklahom
Olaihome

Wna

Califonia
Rhode
Florida
Cmorma
Okfahomna

Caifornia
Virginia
Moritan
Texas
Anzoria
Ohio

Gerg~a

Caffcma
Texas
Oklahoma
Arkansas

California
Kenicky
Conctcu

Cafifonm

Califoria
Florida

Cahfri!sxa

Wscorln
C1nahcma
Connecbcut
Virginla
Oklaom
Oklaom
Oklahoma
Calioria
Massachusetts
Ca foa
Wiscon,:
Cahforis
Catcifna
Wisconsin
wscCran

South Carolin

Connecticut

Maryland
Distrct of Cokxnbia
Micisgan
Fromia
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Tanner, Leroy .............
Taylor, Dave ................................
Ted's Service Station.
Tranbarger & Dkes...............................
Troy's Garage ...................................
Tyson, Unnon ........ ............
Valencia Chevron ........................................
Valentine, J. T . ........ . ...............
Wakefield Service ...................... ................
Walnut Hills Conoco . ........................
Warrington Auto Service ............
Walking, B. K ..... ...............................
Webber Oil Compny........
Wes Walters Shell.
Western Produce Co., Inc.
Weastgate Service Center..................
White's Chevron Service ...........................
Will Mart Shell .....................................
Yorktown 66 Service Station.
Zai Cisk Texaco...........

DEE-4451...

............. DEE-4431 ....... .........-

.......... DEE-4466
DEE--4320....... . ...... DEE-4431 .. ... ... ........

.......... ....- DEE-4412.... . .... . .. ..... .
.......... .... DEE-4466 ... . . . . . . .., .. . .

............. DEE-432 .. . . .:..... .
.......... _, DEE.-4427 . .. . ... . ... .
.......... . DEE-4 48.- . .... . . . .. .

.............. .4 7 ... .. . ..
...... . . . DEE.-4325.

...... ... " DEE-4399.

04/24/79 ... .... ...............

04/24/79 ..............................

04/24/79 ................................
04/24/79 .......... ..........
04/24/79 ..... ......... ............
04/24/797............................
04/24/79 ..................................
04/24/79 .......... ...............
04/24/79 .....................................
04/24/79 ...............................
04/24/79 ................................
04/24/79 ........ .. . ...........
04/24/79 . ... . .............
04/24/79 .....................................
04/24/79 ............. ..................
04/24/79 ...................................
04/24179 ....................................
04i24/79 .. .... ............ ,.................. .

April 25, 1979

Allen, R. E ................... ............
Automotive Testing Labs, nc...........
Baguette, Bertie ..........
Bills One Stop ......................
Brent-West Carwasb ...............
Brown & Root, Inc .................
C & B Exxon ............................ ..........
Carter Hill Chevron ................ . . . . . . .
Colonial Market ..........................
Dave's Arco ............................
Eastern Exoon Service Center ....................
Edelne'l Shell Service_..... .......... ....

Erchelberger, S. G .....................
Fairgrovo ServiceCetr....... ......

FS Service, Inc .............
G. M. Petroleum Distributors ....
Gtobe Oi Co ...................
Gonzales Exxon Station...... ...........
Greene, Raymond ..................
Happy Hour Workshop ..............
Hewgley, Tom._...............
Hillcrest Mobil ...................................
Hillsboro Inlet Marine Corp ............
Home Oil, Inc .... ..........
Howard's Self Serv Oil Co ..............
I. V. Cole Petroleum Co., Inc....
Ingram Creek Service ...........
J. R. kellon Phillips 66.
Jersey Crown Dairy.
John's Place .............. ........................
Lassoter's Chevron.....................................
Lay Brothers, Inc ............ . . .. ..... ....

Lucky 11 Car Wash....
Lulof & Ward.......................
Maplawood Auto Service ...........
Munford Inc ........... ....
New Gate Phillips 66 ...........
Nick & Paul's Auto Service
Ocean, Inc .......................
Pak's Gas & Grocery Store.... .....................
Ouk ServicelIc.
Saddleback Self Service.___....... ......
Stevens Creek Exxon. ....................................
rtnwr. mrvn .......................... . ...............

DEE.-4513 . .... . . . . .

DEE.-45378 . . ... .3 . ... .
DEE-4538 . . . ... . .. ......

DEE-4540 -. . . . .. . ..
.DEE-4542 _.. .... . .......

DEE-4514-. . . . . .. . . ...
DEE.-4544
DEE-4545 . ...... .. . . ...
DEE-4546 .... . . . . ..........

DEE-4548 . . .. .......
DEE-4549 . . .. .........
DEE-4460 .. . .
DEE-4550 ...
DEE-4551 . . . . . .
DEE-4552 . . . ....
DEE-4515 _....... . . . . ..
DEE-4526 . . . .. .. . .. .

DEE-4554 . ......

DEE-4554~ ~ ......... ....... ...........

DEE-4555~~ ~ .. . .... ... .. ..... ........

DEE-4518 .
DEE,4518 - - --

Suburban Oil Co., n.......DE -62. ... . . ... ... . .

Terry's Exxon Service Center .. DEE-4558 . .
Tucker, Cecil .......................... -. DEE-4559..,...--. ...... .
U-Needa Car Wash, Inc............... DEE.-4560.. . ........
Whtomb's Arco ........... .. ......................... DEE-4561
Yorktown 66 Service Station_..... ._ ...... DEE.-4562..................................

04125/79 .......... ...............

04125/79..._... _ ..................

04/25/79 ................

04/25/79 . ................
04/25/79 .................
04/25/79 . .............. .
04/25/79 ... ........................

04/25/79 ..........................
04/25/79 ...................
04/25/79 ....................

04/25/79 .................................

04/25/79 ........................
04/25/79 .............................
04/25/79 ....... . ... .
04425/79 ........ ...............
04/25/79 .............................

04/25/79 ......................
04/25/79..........................
04/25/79.....................
04/25/79 .. .. ........................

04/25/79 ..........................
04/25/79 ....................................

04/25/79..... ......-..............
04/25/79 ............................

04/25/79 ...................................
04/25/79 .... .............
0425/79 ................
04/25/79.. ........................
04/25/79 ...........................
04/25/79 .............. ...

04/25/79.. ....................
04/25/79 ............ ..........

04/25/79 ...............

April 26, 1979

Cho's Self-Servico Gasoline ....... ............. ..... DEE-4564 -
Florence Boulevard Chevron .............. ........................ E5 . . .
Foster, Bob . . ........... .............. .. ...................-..- _..........
Heberer Shell . ..............................................
Lantz Texaco . ................ ......... ...... .................. DEE-459 ......... .
Mani Guera . ................ .... . . . . DEE- 568........................................
Miller's Geel Merch. nd. . . . DEE-4570....
Mills General Merchandise ... DEE.-4557 .. ...

•04/26/79 . ....................... .
04/26/79-
04/26/79..

42766

Texas
Oklahoma
Connecticut
Tennessee
Massachusetts
Michigan
California
Oklahoma
Connecticut
Colorado
California
Oklahoma
Maine
California
Arizona
Maine
Georgia
Louisiana
Virginia
Calitornia

South Carolina
Colorado
South Carolina
Arizona

Texas
Alabama
Alabama
Maine
Pennsylvania
Maryland
California
Washington
North Carolina
Illinois
Montana
Georgia
Texas
Oklahoma
Georgia
Arkansas
Texas
Florida
Wisconsin

- Minnesota
Iowa
Calilornia
Texas
California
Massachusetts
Florida
Georgia
Now York
Michigan
Minnesota
Georgia
Virginia
Nevada
Maryland
Virgina
Virginia
California
California
Pennsylvania
Michigan
North Carolina
Oklahoma
Pennsylvania
Pennsylvania
Virginia

California
Alabama
California
Missouri
Arizona
California
California
Alabama

DEE-4512.. . .. . ............
DEE-4519 . . .. ..............
DEE-4531 . .............. .............
DEE-4532 .-.. . .. . ........
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April 26, 1979--Contnuod

OldFort Exxon DEE-4571 0412t9 North Carolina
Saveway 09 Company DEE-4572 04/26/79 Missour
Sunrise Market DEE-4565 04126M7
United OR Industries, Inc. DEE-4566_ _0412679 Gergia
Wo Wo Wash DEE-4573 04/26/79 California

April 27,1979

Arts Mobil Service_,,_, DEE-4580
Augys Gulf Service
Barnick's Gulf
Beg Haven Surco .
Bobs Texaco
Boomtown. Inc
Bouquet Canyon Cheon____
Brennan Petroleum Products Co.
Builders Mart of Catawba Cny.
By-RiteOi Company.
Calaveras Pine's Garage
Certified Roofing Systems. I. ,
Chance. Fn,
Christensen 04i Co., Inc.
Chuck Smith Chevron on____
Cola Bottling of S.E. New Eng
Colony West Gulf
Columbia "20" Union Auto/Truck
Cremmen. Joseph
Cot Rate Grocei
Dan's Amoco
Davis. James H.
Delk Donald R.
Dinkins Gulf Service
E-Z Shop, Inc.
Edgefield Amoco
Elks & Larry's Shell
Fairchild. Lyle
Faklington Snoco
Frito Lay
H. S. &L, In
Handi-Car. Inc
Honda & Har
Jet Check #2
Joe's Gas House
Kawell Service Station
Knt2ik. Merlin
Liberty Amoco, In .
Lugo. Richard
McCog's Dairy Products CO
Mike's Shell Service
Moffett Northside Shell Service
Norms F
Phillips & Son Inc
Prather
Reid's Standard Service
Rictland Farm Bureau Co-op
Rosetta, James
S. &H. Gulf Service
Sabba. Basern
Say-Way Auto Leasing & Rental
Seabrook Sunoco
She O Col
Simmon's Thick Oasis. I. ,
T. & D. Transfer & Storage
Tars's Shell
Texaco. Inc.
Tillack. Jack A
Tripp's Service Center
Vanr's Service Station
Vito's e
W. Don Morris Gulf
Westown Chevron Service
Wright Yucca Mobil
Ye Ode Family Inn & Service
Yerby Oi Company
Items Retrieved 402

DEE-4581
DEE-4582
DEE-4583 ,
DEE-4584
DEE-4585
DEE-4586
DEE-4587
DEE-4588
DEE-4589
DEE-4590
DEE-4578
DEE-4591
DEE-5406
DEE-4579
DEE-4592,
DEE-5401
DEE-4593
DEE-4594.
DEE--4595
DEE-4596
DEE-4598
DEE-4599
DEE-4610
DEE-4600
DEE-4601
DEE-4602
DEE-4604
DEE-4574
DEE-4605
DEE-4606
DEE-4608
DEE-4609
DEE-4611
DEE-4613
DEE-4614
DEE-4616
DEE-4617
DEE-4618
DEE-4619
DEE-4576
DEE-4620
DEE-4621
DEE-4622
DEE-4577
DEE-4623
DEE-4624
DEE-4625
DEE-4627
DEE-4830
DEE-4640-
DEE-4633
DEE-4628
DEE-3955 .
DEE-4629
DEE-4631
DEE-4632
DEE-4634
DEE-4635
DEE-4068
DEE-4637
DEE-4638
DE-4639
DEE-4575

04127/79
04127179
04127179
04/2779.
04127179
04127/79 ,
0412779,
0412779
0412779
04127/79
04/2779

04127179
0412719
0412779,
0412779"
0412779
04127/79
04127179
04127179
04127179
04/27179
04127179 .
041271790-4/27179 ....

0412779,
04127179,04127179 ..
04,27n9
04127179
04127179
04127179
04127179
04,27179
ON412"n04,27179
04127179
04/27/7904127179
04127r19

04/27179
04127179
04127179
04127/79
04/27179
041271"9
04127n9
04/27179
04/27f79
04/27179
04127179
04127179
041271n9
04127r79
04127/79
04127179
04127179
041=9
04127/79
04/2717904127179 ,
04/27179
04/27/79
04/27/7904127179
04127/7904127n79
04127r79... ...

[ER Doc.79-22445 Filed 7-19-79 &45 aml ACTION: Notice of hearing for oral Project (CVP) on an interim basis. The
BILUNG CODE 6450-01-M presentation on proposed rate order by proposed order was published in the

interested parties. Federal Register on July 9,1979, at 44 FRhearig is 40118.
SUMMARY: The purpose of the hearing is hrgibed

Western Area Power Administration to provide an opportunity for interested DATE: The hearing will be held on

Central Valley Project; Hearing on parties to present oral views, data, and August 7.1979, at 9:30 a.m.

Proposed Rate Order arguments concerning the proposed ADDRESS: The hearing will be held at the
order by the Assistant Secretary for Sacramento Inn, Comstock Rooms 2 and

AGENCY: Western Area Power Resource Applications, confirming, 3,1401 Arden Way, Sacramento,
Administration (WAPA), Department of approving, and placing in effect California 95815.
Energy. increased rates for the Central Valley FOR FURTHER INFORMATION CONTACT.
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Gordon R. Estes, Area Manager, Sacramento
Area Office, Western Area Power
Administration, Department of Energy,
2800 Cottage Way, Sacramento, Calif.
95825 (916) 484-4251

James A. Braxdale, Office of Power
Marketing Coordination, Resource
Applications, Department of Energy, 12th &
Pennsylvania Avenue, NW., Washington,
DC 20461 (202) 633-8338

SUPPLEMENTARY INFORMATION: The,
WAPA procedures, published in the
Federal Register on February 7, 1979, at
44 FR 7795: indicated that an
opportunity for oral presentation of
views, data, and arguments on any
proposed rate order by the Assistant
Secretary for ResourceApplications
would be afforded interested persons
upon request. The proposed rate order
on CVP was published in the Federal
Register oq July 9,1979, at 44 FR 40118.
Subsequently, a request was received

, for oral presentation by an interested
party.

Since this will not be judicial- or
evidentiary-type hearing, questions may
be asked only by those conducting the
hearing, and there will be no cross-
examination of persons presenting
statements. Any further procedural rules
needed for the proper conduct of the
hearing will be announced by the
presiding officer.

A transcript of the hearing will be
made, and the entire record of the
hearing, including the transcript, will be
made available for inspection atthe .
Office of PpwerlMarketing Coordination,
Resource Applications, Department of
Energy, Room 3349,12th & Pennsylvania
Avenue, NW., Washington, DC 20461,
between the hours of 9 a.m. and 5 p.m.,
Monday through Friday. Any person
may purchase a copy of the transcript -
from the reporter.

Issued in Washington. DC, Jly 15, 1979.
George S. McIsaac,
Assistance Secretary. ResourceApplications.
[FR. Doc. 79-22556 Filed 7-19-79; 8:45 am]

BILLING CODE 6450101-M

ENVIRONMENTAL PROTECTION

AGENCY

[FRL 1278-3]

Availability of Environmental Impact
Statements

AGENCY: Office of Environmental
Review, Environmental Protection
Agency.
PURPOSE: This Notice lists the
Environmental Impact Statements which
have been officially filed with the EPA
and distributed to Federal Agencies and.

interested groups, organizations and
individuals for review pursuant to the
Council on Environmental Quality's
Regulations (40 CFR part 1506.9).
PERIOD COVERED: This Notice includes
EIS's filed during the week of July 9 to
13, 1979.

REVIEW PERIODS: The 45-day review
period for draft EIS's listed in this
Notice is calculated from July 20, and
will end on September 3. 1979. The 3o-
day wait period foF final EIS's will be
computed from the date of receipt by
EPA and commenting parties.
EIS AVAILABILITY: To obtain a copy of an
EIS listed in this Notice you should
contact the Federal agency which
prepared the EIS. This Notice will give a
contact person for each Federal agency
which has filed anEIS during the period
covered by the Notice. If a Federal
agency does not have the EIS available

-upon request you may contact the Office
of Environmental Review, EPA for
further information.
BACK COPIES OF EIS'S: Copies of EIS's
previously filed with EPA or CEQ which
are no longer available from the
originating agency are available from
the Environmental Law Institute, 1346
Connecticut Avenue, Washington, D.C.
20036.
FOR FURTHER INFORMATION CONTACT.
Kathi Weaver Wilson, Office of
Environmental Review A-104,
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460,
(202) 755-0780.
SUMMARY OF NOTICE: Appendix I sets
forth a list of EIS's filed Mith EPA during
the week of July 9 to 13, 1979 the Federal
agency filing the EIS, the name, address,
and telephone number of the Federal
agency contact for copies of the EIS, the
filing status of the EIS, the actual date
the EIS was filqd with EPA, the title of
the EIS, the State(s) and County(ies) of
the proposed action and a brief
summary of'the propbsed Federal action
and the Federal agency EIS number if
available. Commenting entities ondraft
EIS's are listed for final EIS's.

Appendix I sets forth the EIS's which
agencies have granted an extended
review period or a waiver from the
prescribed review period. The Appendix
II inciules the Federal agency
responsible for the EIS, the name,
address, and telephone number of the
Federal agdncy contact, the title, State(s)
and Countyles) of the EIS, the date EPA
announced availability of the EIS in the
Federal Register and the extended date
for comments.

Appendix III sets forth a list of EIS's
which have been withdrawn by a
Federal agency.

Appendix IV sets forth a list of EIS
retractions concerning previous Notices
of Availability which have been made
because of procedural noncompliance
with NEPA or the CEQ regulations by
the originating Federal agencies.
-Appendix V sets forth a list of reports
or additional supplemental information
on previously filed EIS's which have
been made available to EPA by Federal
agencies.

Appendix VI sets forth official
corrections which have been called to
EPA's attention.

Dated: July 17,1979. 
William N. Hedeman, Jr.,
Director, Office of Environmental Review.

Appendix I-EIS's Filed With EPA During thu
Week of July 9 to 13, 1979

DEPARTMENT OF AGRICULTURE
Contact: Mr. Barry Flamm, Coordinator,

Environmental Quality Activities, Office of
the Secretary, U.S. Department of
Agriculture, Room 412A, Washington, D.C.
20250. (202) 447-3965

Forest Service
Draft

Los Pinos River 'Wild/Scenlc River Study
San Juan NF, Hinsdale County, Colo., July 13:
Proposed is the inclusion of the Los Pinos
River and several of its tributaries in the
National Wild and Scenic River System. The
river and the tributaries proposed for
inclusion are located within the Wdmlnuche
wilderness of the San Juan NF In Hinsdale
County, Colorado. The tributaries are Lake
Creek, Flint Creek, Rincon La Osa, Rincon La
Vaca, Snowslide and Sierra Vandera, ThIle
altermiatives considered include: (1) no
inclusion, (2) inclusion of all segments, and
(3) inclusion of all segments except Lake
Creek. (EIS Order No, 90714.)
Final
. Jefferson N.F. Timber Plan, Virginia,

Kentucky. and West Virginia, July 9:
Proposed is a timber plan for the Jefferson
National Forest located in parts of Virginia,
West Virginia, and Kentucky. The plan
proposes even-aged management for 239,000
acres of the forest which are suitable for
sustained yield timber production and on
162,000 acres which are suitable for wildlife
habitat diversity. Uneven-aged management
is proposed for 3,200 acres of northern
hardwoods on the Mount Rogers National
Recreation Area. (USDA-FS-RO-FES-ADM-
78-03.) Comments maae by: EPA, DOC,
USDA, DOL State and local agencies, groups,
individuals and businesses. (EIS Order No,
90689.)

Rural Electrification Administration
Draft

- Colorado-Ute Coal-Fired Powerplant, Craig
Unit 3, Moffat County, Colo., July 10: A
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Proposed is the awarding of a loan guarantee
for the construction of a 400-MW coal-fired
steam-electric generating unit, to be known
as Craig Unit 3, located at Craig Station on
the Yampa River, in Moffat County.
Colorado. The unit will produce
approximately 400 MW of power with fuel
being supplied from local coal reserves and
water from the Yampa River. Some
transmission system modifications will be
made to an existing line. (USDA-REA-EIS--
(ADM)-79-10-D.] (EIS Order No. 90695.]

Escalante Electric Generating Station,
McKinley County, N. Mex., July 13: Proposed
is the awarding of a guaranteed loan for the
construction and operation of the Escalante
233MW coal-fired unit to be located at
Prfewitt, McKinley County, New Mexico. The
project will include associated transmission,
water pipeline, and iail spur facilities. The
2720 acre site is planned to support up to
1000MW of electric generating capacity. The
transmission facilities will include two 11.5
mile 115kV lines from the Escalante Station
to the Ambrosia Lake Substation and a 6 mile
115kV transmission line to an existing 115kV
line. (USDA-REA-EIS-ADM]-76-6-D.] (EIS
Order N~o. 90715.]

Soil Conservation Service

Draft

Lower Pine Creek Watershed, flood
protection, Contra Costa County. Calif., July
11: Proposed is a watershed protection and
flood prevention plan for the lower Pine
Creek Watershed located in Contra Costa
Couity, California. The project will consist
of. (1] Excavation of a 47-acre storm-water
detention basin and construction of a control
structure and other appurtenant structures,
and (2] disposal of approximately 1,000,000
cubic yards of excavation spoil immediately
adjacent to the basin site. FEIS Order No.
90702.)

Draft

East Side Green River Watershed
Protection, King County, Wash., July 10:
Proposed is a watershed protection and flood
prevention plan for the east side of the Green
River in King County, Washington. The
remaining measures include: (1] An
accelerated land treatment program, (2)
enlarge and/or realign approximately 11.1
miles of existing man-altered stream
channels and (3) locally-adopted
comprehensively land-use plans. All the
alternatives, except no action, include
accelerated land treatment and vary with the
following: (1) Nonstructural measures, (2)
additional channels, (3) upland detention, or
(4] channels pls'bottom-land detention.
(USDA-SCS-ES-WS-(ADM]-79-1(F)-WA.)
(EIS Order No. 90697.]

DEPARTMENT OF COMMERCE
Contact- Dr. Sidney R. Galler, Deputy

Assistant Secretary, Environmental Affairs,
Department of Commerce, Washington. D.C.
20230, [202) 377-4335.

National Oceanic and Atmospheric
Administration

Final
Delaware Coastal Zone Management

Program (CZM], State of Delaware, July 12:
Proposed is a coastal zone management
program for the State of Delaware. The
program addresses the Issues of port
development, maintenance dredging, offshore
OCS development. oil spills, shoreline
erosion, recreation and protection of fragile
coastal resources. The program will
condition, restrict or prohibit some uses in
parts of the coastal zone, while encouraging
development and other uses in other parts.
(1003-79-01--03). Comments made by: EPA,
FERC. GSA. USDA. DOC, DOD. DOT. NRC
DOE. State and local agencies, groups and
businesses. (EIS order No. 90710.)

Army Corps of Engineers
Contact- Mr. Richard Makinen, Office of

Environmental Policy. Attn: DAEN-CWR-P,
Office of the Chief of Engineers, U.S. Army
Corps of Engineers, 20 Massachusetts
Avenue, Washington. D.C. 20314, (202] 272-
0121.

Draft
Waiehu Beach Shore Protection. Maul.

Maui County, Hawaii, July 12 Proposed Is a
shore protection plan for Walehu Beach on
the island of Maui in Maul County, Hawaii.
The alternatives consider 1) a nonstructural
shoreline management plan. 21 the
construction of a shoreline stone revetment.
3) an offshore breakwater, and 4) a protective
beach plan. (South Pacific Division.) (EIS
order No. 90708.]

Final
West Des Moines-Des Moines Flood

Protection, Polk County, Iowa. July 12: This
statement proposes a plan for flood
protection for the cities of West Des Moines
and Des Moines, near the confluence of the
Raccoon River and Walnut Creek in Polk
County, Iowa. The project will protect an
area of approximately 927 acres from the
standard project flood of these watercourses.
Project elements include refurbishment of
existing levees and construction of new
levees along the north bank of Jordon Creek.
The original draft. #50416, filed 3-25-75. was
replaced by revised draft #61241. filed 8-23-
76. (Rock Island District). Comments made
by. EPA, DOI, USDA, DOT. HUD, AHP,
HEW, State and local agencies, groups and
businesses. (EIS order No. 90550.)

The above FEIS was originally filed with
EPA June 4,1979 and was retracted for
incomplete distribution in Federal Register
June 29,1979.
Department of Defense, Army

Contact- Col. Charles F. Sell. Chief of the
Environmental Office, Headquarters DAEN-
ZCE, Office of the Assistant Chief of
Engineers, Department of the Army, Room
1E676. Pentagon, Washington, D.C. 20310,
(202] 694-4269.

Draft
Fort Wainwright. Land Withdrawal. State

of Alaska, July 10: Proposed is the

continuation of the withdrawal from public
domain 249.552 acies. known as the Yukon
Maneuver Area. of the Fort Wainwright
military reservation. Alaska for use by the
172nd Infantry Brigade for military maneuver
and training purposes. Some of the
alternatives considered are: 1) no action: 2)
relocation of training activities at Fort
Wainwright. Fort Greely, or Fort Richardson:
3) relocation of training activities to non-
military lands; 4) curtailnient of training
activities on Yokum Maneuver Area lands; 5)
state selection and management of portions
of the lands; and 6) renew the withdrawal
with Joint army and BLM management of the
lands. (EIS order No. 90698.]

Fort Greely. Land Withdrawal. State of
Alaska. July 11: Proposed is the continuation
of withdrawal of 624.225 acres from public
domain located at Fort Greely, Alaska. These
lands would be used for testing-experimental
military equipment. vehicles and weapons for .%
airdrops: and for military maneuvers and
training exercises. The period of withdrawal
would be 15 years, with provision for an
additional 10 year extension. Some of the
alternatives consider. 1) no action: 2)
relocation of training activities at another
area of Fort Greely; 3] relocation of training
activities to Fort Greely. Fort Richardson or
non-military land: 4] curtailing training
activities at Fort Greely; and 5] state
selection and management of portions of the
lands. (EIS order No. 90699.]

Final
Fort Richardson. Land Withdrawal. State

of Alaska. July 11: Proposed is the
continuation of withdrawal from public
domain 3,340 acres of the Fort Richardson
Military Reservation in Alaska for use by the
172nd Infantry Brigade for military maneuver
and training purposes. The alternatives
considered are: 1) No action; 2) relocation of
training activities to another area of Fort
Richardson: 3] relocation of training activities
at Fort Wainwright. Fort Greely. or on non-
military lands: 4) curtailing training activities
on Fort Richardson lands; 5] State selection
and management of portions of the lands; and
6) renew the withdrawal with joint Army and
BLM Management of the Lands. (EIS order
No. 90700.)

Fort Bliss. Ongoing Mission. El Paso
County. Tex.. July 11: Proposed is the
continuation of the ongoing mission at Fort
Bliss, El Paso County. Texas. The activities
include field training exercises employing
troops, equipment and vehicles in tactical
situations, missile and artillery firing, aerial
gunnery training, air support operations and
other related activities. In addition to training
activities, this action involves the testing of
military weapons systems and day-to-day
activities associated with the support of
training and the operation of the installation.
(EIS order No. 90701.]

ENVIRONMENTAL PROTECTION AGENCY
Contact* Mr. Clinton Spotts, Region 6,

Environmental Protection Agency, First
International Building. 1201 Elm Street.
Dallas, Texas 75270, (214] 767-2716.
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Draft

Bleached Kraft Market Pulp Mill, NPDES
Permit, Newton County, Tex., July 9:
Proposed is the issuance of an NPDES permit
for the discharge of treated wastewater into
the Sabine Riverresulting from the proposed
construction of a 650 ton/day bleached Kraft
Market Pulp Mill to be located near Bon Web
in Newton County, Texas. The alternatives
consider build and no-build. Within the Build
alternative two types of processing are
considerech 1) Conventional five stage
bleaching, and 2) the addition of oxygen
delignification to the bleaching process.
Provisions are also made for the mana'gemenl
of solid wastes. (EIS order No. 90693.)

FEDERAL ENERGY REGULATORY
COMMISSION,

Contact: Dr. JackM. Heinemann, Advisor
on Environmental Quality, Room 3000, S-22,
Federal Energy Regulatory Commission, 825

cNorth Capitol Street NE., Washington, D.C.
20426, (202] 275-4150.

Final
Prattsville. Pumped Storage Project No.

2729, Delaware, Greene, Schoharie Counties,
N.Y., July 13: Proposed is the issuance of a
license for the construction, operation,land
maintenance of the Prattsville pumped
storage project to be located in the counties
of Delaware, Greene, and Schoharie. New
York. The project wouldconsistof: The
existing 1,145-acre Schoharie reservoir which
is formed by Gilboa Dam, across Schoharie
Creek; a rolled earthfill dam which would
impound a 500-acre upper reservoir;a system
of shafts and tunnels connecting the two
reservoirs via the powerhouse; an
underground powerhouse containing four
reservoirs pumping-generating units; three-'
345KV transmission circuits approximately
5.0 miles in length; a haul road; and
recreational facilities, fFERC/EIS-0003.)
Comments made by: AHP, NRC, HUD, USDA
DOI, COE, EPA. State and local agencies,
groups, individuals and businesses. (EIS
order No. 90719.)
DEPARTMENT OF HUD

Contact Mr. Richard H. Broun, Director,
Office of Environmental Quality. Room 7274,
Department of Housing and Urban
Developinent, 451 7th Street, S.W.,
Washington, D.C. 20410,202-755-6306.

Draft
Concord Planned Development in

Monthello, Denver, Denver County, Colorado
July 13: Proposed is the issuance of HUD
Home Mortgage Insurance for the Concord
Planned Development in Monthello in the cit3
and county of Denver, Colorado. The
completed development will contain 6.565
single family units and 4.000 multifamily
units. At this time 2.234 single family units
and 2,820 multifamily units remain to be
constructed. (HUD-RO,-EIS-79-XVD) 1EIS
Order No. 90717.)

Lake Mandarin Subdivision, Jacksonville,
Duval County, Florida. July 11: Proposed is
the issuance of HUD Home Mortgage
Insurance for the Lake Mandarin Subdivision
located in Jacksonville, Duval County,

L

Florida. The project encompasses 260 acres
of land. Included in the subdivision will be:
Single family detached homes, patio homes,
multi-family attached housing, a model
center, an amenities center, and a
commercial area. The plan also includes a
30.4 acre lake for recreation and stormwater
retention and 27 acres of open space. (HUD-
R04-EIS-77-08) (EIS Order No. 90703.)

Burke Center, Mortgage Insurance, Fairfax
County, Virginia, July 13: Proposed is the
issuance of HUD Home Mortgage Insurance
for the Burke center located inFairfax
County, Virgnia. The uncompletedportion
covers the development of approximately
2,945 units over the next year. At completion
of the total development, it will contain 300
acres of parkand open space, "123 acres-of
commercial and industrial uses and 1,026
acres of residential uses and streets. (EIS
Order No. 90716.)

Final
Sky Lake South Subdivision, Orlando,

Orange County. Florida, July 12: Proposed is
the 4ssuance of HUD Home Mortgage
Insurance for the Sky Lake South Subdivision
located in Orlando, Orange County, Florida.
The development is on a 320-acre tract and
will contain approximately 1,200 dwelling
units. Sky Lake South is part of a 4,500 acre
area designated for single family planned unit
developments. fHUD-R04-EIS-77-21]
Comments m~ade by: USDA, USAF, DOC,
DOE, EPA, HEW. DOI, DLAB, DOT, VA,
State, and local agencies EIS Order No.
90709.)

Section 104(h)
The following are Community Block

Development Grants Statements prepared
and circulated directly by applicants
pursuant to section 104(h) of the 1974 Housing
and Community Divelopment Act. Copies
may be obtained from the office of the
appropriate local executive. Copies are not
available from HUD.

Draft
Woodlawn Drainage System {CDBG),

Schenectady, Schenectady County, New
York, July 12:Proposed is the awarding of
CDBG funds for the Woodlawn Drainage
Project located in the city and county of
Schenectady, New York. The project consists
of the construction and reconstruction of
piping and ditching of a branch of the Lisha
Kill. The purpose of the project is to improve
drainage in the area by lowering groundwater
levels in the'Woodlawn Reserve and
ncreasing pipe capacity in'the collection
system. Features of the project are: (1) •
construction ol an open ditch, a 1.5-acre
holding pond, a 13 acre holding pond, a 90,"
diameter reinforced concrete pipe, and a 54"
diameter pipe; and (2) reconstruction of an
existing open ditch. [EIS Order No. 90712.)

DEPARTMENT OF LAND MANAGEMENT
Contact: Mr. Bruce Blanchard, Director,

Environmental Project Review, Room 4256,
Interior Bldg., Department of the Interior,
Washington, D.C. 20240,202-343-389L

Bureau of Land Management

Draft
Oil Shale Resource Development, Land

Exchange, Rio Blanc County, Colorado, July
12: Proposed is a land exchange between
BLM and the Superior Oil Company and the
revoking of the oil shale withdrawal by the
Secretary of DOI. With the exchange, an
economical mining unit would be formed and
oil shale resources developed, The
development will include the construction of
an underground mine and a processing plant:
the above ground facilities will occupy about
320 acres. The alternatives considered are no
action, product transportation by rail or pipe,
and expanded resource development, This
project is located in Rio Blanc County,
Colorado. (DES-79-40 (EIS Order No. 90700.)

Intermountain Power Project, Salt Wash
Site, several counties in Utah, Arizona,
Nevada and California, July lo-, Proposed Is
the transfer of land, the issuance of permits,
and granting of right-of-way in conjunction
with the construction and operation of a 3.000
megawatt coal-fire generating station and
related transmission facilities. The proposed
location of the station is known as the Salt
Wash Site in Wayne County, Utah.
Transmission lines will transverse the states
of Utah, Arizona, Nevada, and California,
and will include: Two 500kv D.C. lines, one
230kv A.C. line, a 230kv line, and two 345kv
lines. Another site is considered for the
station near Lynndyl in Millard County, Utah,
(DES-79--39J (EIS Order No. 90690.)

Geological Survey

Draft
Northern Powder River Basin Coal, 1i1S

Horn, Horn, Rosebud, and Sheridan Counties,
Mont., July 13: Proposed is coal development
with Northern Powder River Basin in Horn,
Rosebud, and Sheridan Counties, Montana.
Three mining and reclamation plans have
been proposed. The mine plans include 3,820
acres of existing Federal coal leases and 640
acres of private coal leases. A total of 7,400
acres of Federal and private land would be,
required for the mines, related facilities, and
rights-of-way. Volume I of this FIS analyzes
the cumulative impacts of the proposed
developments. Volume ll is a site-specific
analysis of the Pearl Mine. (DES-79-41.) (EIS
Order No. 90713.)

DEPARTMENT OF TRANSPORTATION
Contact: Mr. Martin Convisser, Director

Office of Environmental Affairs, U.S,
Department of Transportation, 400 7th Street,
S.W., Washington, D.C. 20590,( 202) 426-4357.

Federal Aviation Administration

Final
Indianapolis International Airport,

Indianapolis, Marion County, Ind., July 0:
Proposed are developments at the
Indianapolis International Airport, formerly
known as the Weir-Cook Municipal Airport,
located in Indianapolis, Marion County,
Indiana.The action will involve: (1)
reimbursement for the acquisition of 530
acres of land, (2) construction of a
replacement runway, (3) construction of a
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cargo building and apron, (4) expansion of
the passenger terminal apron, (5) installation
of an instrument landing system, (6) closure
of Seerly Road and construction of 3.5 miles
of new road, and (7) acquisition of an
additional 1,650 acres of land. Comments
made by: HUD, DOC, DOT, COE, USDA,
DOI, EPA, State agencies. (EIS Order No.
90690.)

Federal Highway Administration

Draft
TN-35. Sims Road to TN-9/I-40, Sevier,

Jefferson. and Cocke Counties, Tenn.. July 10:
Proposed is the improvement of TN-35, in
Tennessee. from Sims Road east of Fair
Gardens in Sevier County, extending 9.7
miles through Jefferson County to 1-40 in
Cocke County. The facility is divided into
three sections. Itis proposed that section 1
and 2 be constructed as a two-lane facility,
primarily on new location, with provisions
made for future expansion to four-lanes.
Section 3 would be improved along the
existing TN-9 locatior, with 4 lanes and 250
feet of right-of-way. The alternatives consider
no action, and two alignment alternatives.
(FHWA-TN-EIS-79-1-D.) (EIS Order No.
90694.)

Final
1-40, 1-40/1-95 near Benson to Wilmington,

several counties, North Carolina, July 13:
Proposed is the construction of 1-40 between
the 1-40 terminus at 1-95 near Benson to
Wilmington within the counties of Johnston.
Sampson, Duplin. Pender and New Hanover;
North Carolina. The facility would be a multi-
lane highway extending for a distance of
approximately 91.5 miles. This statement
finalizes a portion of the project discussed in
the draft EIS entitled 1-40, Raleigh Beltline-
1-95 and Extension. No. 90214. filed 2-28-79.
Another final EIS will be issued on the
portion of 1-40 from Raleigh to 1-95 pending
final approvals. (FHWA-NC-EIS-77-02-FS.)
Comments made by: DOL EPA. COE, DOT,
USDA, HEW, HUD, DOC. FERC, State and
local agencies. (EIS Order No. 90720.)

Burlington Southern Connector, 1-189 to
Battery St., Chittenden County, Vt, Aril 9.
Proposed is the construction of
approximately 2.5 miles of highway known as

the Southern Connector, in the city of
Burlington. Chittenden County, Vermont.
commencing at the interchange of 1-189 and
U.S. 7 extending westerly and northerly to
the intersection of Battery and King Streets in
the Burlington central business district. The
facility will have four twelve foot travel lanes
for the entire length with turning lanes where
necessary. A portion of the highway will
have limited access with partial control. The
project also will involve modification of the
Shelburne Street Interchange. (FHWA-VT-
EIS-77-02-F.) Comments made by: COE,
HUD, DOI. EPA. DOE. DOT. State and local
agencies, groups, individuals and businesses.
(EIS Order No. 90691.)

VT-127, VT-127 to Wamer's Comer,
Burlington, Chittenden County, Vt., April 9.
Proposed is the reconstruction of
approximately 3.5 miles of VT-127 In the city
of Burlington and the town of Colchester,
Chittenden County, Vermont. between a
point on existing VT-127 in Burlington,
known as section 4. and the intersection of
VT-127 and Prim Road (TM 33) In Colchester.
The project also includes a new bridge over
the Winooski River. A 4[F) statement Is
included concerning possible land acquisition
from Ethan Allen Park. (FHWA-VT-EIS-77-
01-F.) Comments made by. HUD. USDA, DOL
(EIS Order No. 90692.)

Urban Mass Transportation Administration

Draft
Los Angeles Downtown People Mover

Project. Los Angeles County. Calif., July 12
Proposed is the issuance of Federal Capital
Grant Assistance for the Downtown People
Mover (DPMJ transit project In the central
business district of the city and county of Los
Angeles, California. The DPM would be a
completely automated, grade-separated
circulation/distribution system of
approximately 3 miles in length, linking 13
stations in downtown Los Angeles. The
project requires: (1) Purchase of right-of-way,
(2) purchase and installation of a transit
system. (3) 60 transit vehicles, and (4) a
storage and maintenance facility to be
constructed at Union Station. (EIS Order No.
90705.)

San Francisco Bay Area Terminal
Expansion. San Francisco County. Calif.. July

12. Proposed is the awarding of partial capital
assistance for the expansion of the capacity
of the existing Transbay Transit Terminal to
provide off-street facilities in the city and
county of San Francisco, California. The
system would provide a combined downtown
terminal for both long-haul and commuter bus
operations into San Francisco, and space for
special services such as Airporter and sight-
seeing. The alternatives consider no build.
four terminal imporvement strategies, and
two joint use alternatives on the terminal
site. (EIS Order No. 90707.)

US. Coast Guard

Final Supplement
Seadock Application AmendmenL TDPA.

License. Gulf of Mexico. Texas. July 2 This
statement supplements a final EIS filed in
December 1976 concerning the issuance of a
license to Seadock Incorporated. This
document covers the transfer of that license
to the Texas Deepwater Port Authority
(TDPA). Proposed Is the construction and
operation of a deepwater portin the Gulf of
Mexico approximately 26 miles off the coast
of Freeport. Texas. Addressed are the change
In ownership, changes in the project design
and new data which has become available.
Comments made by. COE. DOC, EPA, DOL
TREA. State and local agencies, businesses.
(EIS Order No. 90711.

VETERANS ADMINISTRATION
Contact: Mr. Willard Sitler. Director,

Environmental Affairs Office (66). Veterans
Administration. 810 Vermont Avenue,
Washington. D.C. 20420, (202) 389-252,

Final
John L McClellan Memorial Veterans!

Hospital, Pulaski County, Ark., July 13:
Proposed is the construction of a 505 bed
medical center in Little Rock. Pulaski County,
Arkansas to replace the existing Roosevelt
Road Hospital which is also located in Little
Rock. The replacement hospital will occupy a
23.3 acre site adjacent to the University of
Arkansas approximately 3 miles northwest of
the existing site. Three alternatives were
considered. Comments made by- EPA. COE. -
DOI. DOT, local agencies, groups and
businesses. (EIS Order No. 90718.)

EIS's Filed During the Week of July 9 to 13,1979

Istateren Tidle kndea-O8y state an4 Covriyl

Accessi N. Dae Ned Crig. Agency No.

Alaska . Draft - Fort Wakright. Land wcJaraw..
Draft - Fort Gm*,'yy Land W 1x:r~rW
Draft - Fort Rchads on. Laid 1%iald

Arizona Several ............. _Draft ItermoutxA Power Prct, Sa Wash Sft
ArlanasPulaski . . Final - John L McOollan Me'ora VerAM HoeI
cakfornia conra Costa ,raft - Lo*w Paw Creek Watershed. Flood Protecti..o

Los Areles Draf Los Angeles Doloen Pooe Momer Projec...
San Francisco Draft- San Franco Bay P Tarnaa Eseon
Several Draft. - Inermourai Po*w Project SA WIh &,W -

Colorado - Denver Draft Concord Panned Developmnt hi Monelo,
Demwr.

atsdale. Daft.. Los Pio River WAdIScatc Maer * 1 . Saw JAm
rF.

Ijofa_____________Draft......... Coloidoh Coal-Eked PowerplsMi Cse* Unit 5...
. Rig Ba- ,r. . O She Resourm Developnt. Laid Ezcha".

Deiaerar Fkinal -....... Delawae Coaata Zone 161aragarnart Program

Florida - Dal_ Draft-__ Lake Ma4dain S"YWM Jacksaoft
Orange Final - Sky Lake South S %fto. Orlando

906 07-10-79 - USA.
90699 07-11-79 - USA.
90700 07-11-79. USA
08 07-10-79-. DO

90715 07-13-79 -. VA
90702 07-11-79 -_ USDA.
90705 07-12-79 -. DOT.
90707 07-12-79 -. DOT.
90606 07-10-79 - DOL
90717 07-13-79 - H-U.

90714 07-13-79 - USDA.

908 07-10--79.. usDA.
90706 07-12-79 -. DXO
90710 07-12-79 DO.

90706 07-11-79 - KD.
90700 07-12-79 - HU.

State County Status
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EIS's Filed During the Week of July 9 to 13, 1979 -Continued

IStatement Tiwe Index--By State and County]

State County Status Statement title Accession No. Date filed Orig. Agency No.

Hawaii................................au.......... ........... Draft- - Waiehu Beach Shore Protection, Maut................ 90708 07-12-79-- COE.
Indiana ......................... .. Marion.. ....................... Final. .... ind.napo!is Internatonal Airport Indianapoli s 90690 07-0-79..... DOT,
lowa ....................... Polk ............ .............. Final . West Des Molnes-Des Moines Flood Protection.. 90556 07-12-79 .... COE,
Kentucky -...........__...... Several.......... ........ Final Jefferson N. F. Timber Plan ............................ 90689 07-03-79......... USDA,
Montana ................. Morn . ................. .. Draft...... Northern Powder River Basin Coal, Big Hom . 90713 07-13-79 ........ 001.

Rosebud . ............. .......... Draft._. Northern Powder River Basin Coal, Big Hom 90713 07-13-79-.... DOL
Sheridan... ................ Draft--.- Northern Powder River Basin Coal, Big Hom ___ 90713 07-13-79 ..... 0.. DOI

Nevada .... Several ........................... Draft ..... Intermountain Power Project Salt Wash Site ...... 90696 07-10-79......... DOL
New Mexico............. ....... McKinley .................... -_Draft. Escaante Eectri Generating Station....-.. ..... 90715 07-13-79.....- USDA.
New York -.---- ... . Delaware................... Final.... Prattsville, Pumped Storage Project No. 2729 ...... 90719 07-1379...... PERO.

Greene ............................ Final ....... Prattsvi!le, Pumped Storage Project No. 2729 .......... . 90719 07-13-79 ....... PERO.
Schenectady_................ Draft _....... Woodlawn Drainage System (CDBG), Schenectady. 90712 07-12-79-..... HUD.
Schoharie............................. Fmal..- Prattsvile, Pumped Storage Project No. 2729 .......... 90719 07-3-79......_ FERO.

North Carolina............... Several ........................ Final.... 1-40,1-40/1-95 Near Benson to Wilmington .......... 90720 07-13-79......_. DOT,
Tennessee.. ................. Cocks .......................... . Draft-- - TN-35, Sims Road to TN-9/-40 ..... ........... 90694 07-10-79....... DOT.

Jefferson ........................... Draft.._...... TNN-,/SmsRoad o . .. 90694 07-10-79...-... DOT,
Sevier ........ . ....... Draft....... -TN-35, Sims Road toTN-9/-40.................' 90694 07-10-79_....... DOT,

Texas ....... ...................... El Paso ................................... Draft,...... Fort Bliss. Ongo'ng Miss ............... 90701 07-11-79 ........ USA,
Newton ........................... Draft-- - B... leached Kraft Market Pulp Mill, NPDES Permit.... 90693 07-09-79 ......... EPA.

F Suppl.._.... Seadock Application Amendment, TDPA. License 90711 07-12-79 ......... DOT,
Utah ....................- _ ......- Severa........................... Draft ....... Intermountain Power Project, Salt Wash Site .......... 90696 07-10-79 ........... DOI,
Vermont.................... Chittenden ..... ........... ..... Final ......._ Burlington Southern Connector. 1-189 to Battery St 90691 07-09-79........ DOT,

Chittenden........................ Final......._ VT-127. VT-1 27 to Warner's Comer, Burlington 90692 07-09-79 ...... DOT,
Virginia ......... ..... Several.... .................. Final_.:.. Jefferson N.F. Timber Plan ...... 90689 07-09-79.,...... USDA,

Fairfax ..............................----_ Draft.....- _ Burke Center, Mortgage Insurance............ 90716 07-13-79 ......... HUD.
Washington.................. King .......................... Draft..... East Side Green River Watershed Protection .......... 90697 07-10-79....... USDA.
West Virginia. ....................... Several ................ ........ .. Final ....... Jefferson N.F. Timber Plan___..... .. .... . .... . 90689 07-09-79 ........ USDA.

Appendix I.-Extension/Waiver of Reiew Pedods on EIS's Filed With EPA

Date noticeof availability Walver/ Date review

Federal agency contact Titie of EIS Filing status/accesslon No. published In extension tetrnintalet
* "Federal

Register"

DEPARTMENT OF AGRICULTURE

Mr. Barry Flamm, Coordinator, Environmental Ouality Activities, Office Escalante Generating'Plant and Dralt 90715 ............................. 7-20-79 see Extension. 10-9-79
of the Secretary, U.S. Department of Agriculture. Room 412A. Related Transmission Facilities, appendix 1.
Washington, D.C. 20250 (2021 447-3965. New Mexico.

Los Pies River. Wdd/Scenic Draft 90714 . ...... . 7-20-79 see Extonsion ........... 0-6-79
River Study, San Juan National appendix L
Forest Hinsdale County,
Colorado,

Appendix III.-EIS's Filed With EPA Which Have been Offically Withdrawn by the OdginathIng Agency

Federal agency contact Ti e of EIS Filing status/accession No.

Appendix IV.-Noice of Official Retracion

Date notice
Federal agency contact Title of EIS Status/number published in Reason for rottactlon

"Federal
Register'

DEPARTMENT OF TRANSPORTATION

Mr. Martin Convisser, Drector. Office of Environmental Affairs. U.S. FL-525. Lakewood Draft 90644 . .................... ".............. . Distribution of the Draft EIS has
Department of Transportation, 400 7th Street, SW., Washington, Circumferential Route Polk not been completed,
D.C. 20590 (202) 426-4357. County, Florida.

1-95/MA-128 Interchange and Draft90587 ..... ........ 6-22-79... Distribution of the final EIS has
MA-128 Interchange and MA- not been completed.
128 tnprovementa Essex

.County, Massachusetts.

Date notice
of availability
published In

"Federal
Register"

Date of
wlthdrawal
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Appendix V.-Ava&bXV of Repo,'s/AdQtkbI nfomvbtibn ReO&tVg to EJS's PreFvic,'Fied Wth EPA

Federal agency contact Teje of repot Date made ar e to EPA Acemson Nt

U.S. ARMY CORPS OF ENOiNEERS
Mr. R;chard Makinen. Office of Envionmental Policy. Attm DAEN- Mouth of the Cola Rkeer 7-11-7 90704

CWR-P Office of the Chief of Engineers, U-S. Amy Corps of Navigation Features, Secton
Engineers 20 Massachusetts Avenue, N.W Washington, D.C. 404(b) Evatuatn, Te=aL
20314 (202) 272-0121.

Appendix VL--OrtcJ Carectan

Dale onol-e
of a-iaffiffity

Federal agency contact Tift of EtS, Frmng-..'ec2.c. fo. p,'...ed fn Ccrecticn
"Federal

DE'ARTmENT oF TRASPORTATION

Mr. Martin Convisser, Director, Offceof Environmental Affars. U.S. US-43. Sunflower to Leroy F ir Su,-c02nt -33 6-22-79 - Incrrect/ed asaFJra!Ea.
Depertment of Transportation. 400 7th Street, S.W., WashrnqtM, Washinton COWlt. AlaaTa. Te correct stAts i fira
D.C. 20590 (202) 426-4357. supptenent.

[FR Doc. 79-22560 Filed 7-19-79.8:45 am]

BILLING CODE 6560-01-M

[FRL 1278-2]

National Drinking Water Advisory
Council; Open Meeting

Under Section 10(a)(2) of Pub. L. 92-
423, "The Federal Advisory Committee
Act," notice is hereby given that a
meeting of the National Drinking Water
Advisory Council established under The
Safe Drinking Water Act, as amended
(42 U.S.C. S300F et seq. ), will be held at
9:00 a.m. on August 13,1979, and at 8:30
a.m. on August 14, 1979 in Room 2409,
Mall Area, Waterside Mall, U.S.
Environmental Protection Agency
Headquarters, 401 M Street, SW.,
Washington, D.C. 20460.

The purpose of the meeting is to
provide an update on EPA's regulations
to control organic chemical
contaminants in drinking water and to
provide comment on EPA's reproposed
Underground Injection Control
Regulations. In addition, other items to
be discussed include bottled water and
who assures its safety, and EPA's
drinking water research program and
associated strategy.

Both days of the.meeting will be open
to the public. The Council encourages
the hearing of outside statements and
will allocate a portion of its meeting .
time for public participation. If a large
number of parties indicate an interest in
presenting an oral statement dealing
with the planned agenda topics, the
Council retains the option to select to
hear only a few statements representing
a diversity of viewpoints. Oral
statements are'generally limited to 15
minutes followed by a 15 minute
discussion period. It is preferred that

there be one presentor for each
statemenL Any outside parties
interested in presenting an oral
statement should petition the Council in
writing. The petition should include the
general topic of the proposed statement,
the petitioner's telephone number, and
should be received by the Council
before August 5, 1979.

Any person who wishes to file a
written statement can do so before or
after a Council meeting. Accepted
written statements will be recognized at
the Council meeting and will be made
part of the permanent meeting record.

Any member of the public wishing to
attend the Council meeting, present an
oral statement, or submit a written
statement should contact, Mr. Patrick
Tobin, Executive Secretary for the
National Drinking Water Advisory
Council, Office of Drinking Water (,VI{-
550), Environmental Protection Agency,
401 M Street, SW., Washington, D.C.

,20460.
The telephone number is: Area Code

202/426-8877.
Thomas C. Jorling,
Assistant Administratorfor Water and Waste
Mana gement.

July 17,1979.
[FR Doc. 7G-225W Flcd 7-19-7m aS-15 =1
Bt.UNG CODE 6560-01-M

[FRL 1272-6; PF-140]

Filing of Pesticide and Food Additive
Petitions

Pursuant to sections 408(d)(1) and
409(b)(5) of the Federal Food, Drug, and
Cosmetic Act, the Environmental
Protection Agency (EPA) gives notice
that the following petitions have been
submitted to the Agency for
consideration.

PP 9F2207. ICI Americas Inc., Concord Pike
and New Murphy Road. Wilmington, DE
19897. Proposes that 40 CFR 180.378 be
amended by establishing tolerances for the
Insecticide permethrin 13-
phenoxyphenylmethyl (±)-cls, trzns-3-
(22.-dlchloroethenyl-2,2-
dimethylcyclopropanecarboxylate] in or on
the following raw agricultural commodities:

Conrnrdty Part")

SA*,M corn 0.1
Milk €*hofe) 0.1
Most and moat bftpi d cattle, goatsi horses.and sh' p 0.2

cguli~oww0.5
Bf brusse t sprouts 1.0
Fat of catl. goat&, hxs horse, and sheep 2.0
MAifat 2.0
Corn kfoder and forage 115.0

The proposed analytical method for
determining residues is by gas-liquid
chromatography procedure using an electron
capture detector.
FAP 9H5219. ICI Americas Inc. Proposes

that 21 CFR Part 193 be amended by
permitting residues of the above insecticide
on the commodity broccoli stalks at 5 ppm.

PP 9F2210. Shell Chemical Co- 1o25
Connecticut Ave. NV, Suite 200 Washington.
DC 2003. Proposes that 40 CFR 180.379 be
amended by establishing tolerances for the
residues of the insecticide cyano [(3-
phenoxyphenyl) methyl-4-chloro-alpha-{1-
methylethyllbenzeneacetate] in or on the raw
agricultural commodites pears and apples at
0.02 ppm. The proposed'analytical method for
determining residues is by a gas-liquid
chromatography procedure using an electron
capture detector.
FAP 9H5222. Shell Chemical Co. Proposes

that 21 CFR Part 193 be amended by
permitting residues of the insecticide cyano
[(3-phenoxyphenyl) methyl-4-chloro-alpha-(-
methylethyl~benzene-acetate] in or on the
dried apple pomace at 0.2 ppm.

Interested persons are invited to
submit written comments on these
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petitions. Comments may be submitted.
and inquiries directed, to Product
Manager (PM) 17, Room E-341,
Registration Division (TS-767), Office of
Pesticide Programs, EPA, 401 M St.,_SW,
Washington, DC 20460, telephone
number 202/426-9417. Written
comments should bear a notation
indicating the petition number to which
the comments pertain. Comments may
be made at any time while a petition is
pending before the Agency. All written
comments filed pursuant to this notice
will be available for public inspection in
the Product Manager's office from 8:30
a.m. to 4:00 p.m., Monday through
Friday, excluding holidays.

Dated: July 16, 1979.
Douglas D. Campt,
Director, Registration Division.
[FR Doc. 79-22570 Filed 7-19-79: 8:45 am]

BILLING CODE 6560-01-

[FRL 1277-5; PP 7G1900/T215) -

Renewal of Temporary Tolerances for
0,0-Dimethyl 0-(4-nitro-m-tolyl)
phosphorothloate

On November 30, 1978, the
Environmental Protection Agency (EPA)
gave notice (43 FR 56101) that in
response to pesticide petition (PP
7G1900) submitted to the Agency by
Stauffer Chemical Co., Western
Research -Center, 1200 S. 47th St.,
Richmond, CA 94804, temporary
tolerances were established for
combined residues of the insecticide 0,O-
dimethyl 0-(4-nitro-m-tolyl)
phosphorothioate and its metabolites
0,0-dimethyl 0-(4-nitro-m-tolyl)
phosphate and 3-methyl-4-nitrophenol in
or on the raw agricultural commodities
fresh alfalfa, alfalfa hay, fresh pasture
grass, and pasture grass hay at 10 parts
per million (ppm) and in milk and the
meat, fat, and meat byproducts of cattle,
goats, hogs, horses, and sheep at 0.01
ppm. These temporary tolerances
expired February 16, 1979.

Stauffer Chemical Co. requested a
one-year renewal of these temporary
tolerances both to permit continued
testing to obtain additional data and to
permit the marketing of the above raw
-agricultural commodities when treated
in accordance with the provisions of an
experimental use permit (476-EUP-80)
that has been renewed under the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended
(86 Stat. 973; 89 Stat. 751; 7 U.S.C. 136(a)
et seq.).The scientific data reported and all
other relevant material were evaluated,
and it was determined that renewal of '

the temporary tolerances would protect
the public health. Therefore, the
temporary tolerances have been
renewed on condition that the pesticide
is used in accordance with the
experimental use permit with the
following provisions:

1. The total amount of the pesticide to
be used must not exceed the quantity
authorized by the experimental use
permit. "

2. Stauffer Chemical Co. must
immediately notify the EPA of any
findings from the experimental use that
have a bearing on safety. The firm must
also keep records of production,
distribution, and performance and on
request make the records available to
any authorized officer or employee of
the EPA or the Food'and Drug'
Administration.

These temporary tolerances expire
June 5, 1980. Residues not in excess of 10
ppm remaining in or on fresh alfalfa,
alfalfa hay, fresh pasture grass, and
pastuie grass hay, and 0.01 ppm
remaining in milk and the meat, fat, and
meat byproducts of gattle, goats, hogs,
horses, and sheep after this expiration
date will not be considered actionable if
the pesticide is legally applied during
the term of and in accordance with the
provisions of the experimental use
permit and temporary tolerances. These
temporary tolerances may be revoked if
'the experimental ise permit, is revoked
or if any scientific data or experience
with this pesticide indicate such
revocation is-necessary to protect the
public-health. Inquiries concerning this
notice may be directed to Mr. William
Miller, Product Manager lid, Registration
Division (TS-767), Office of Pesticide
Programs, 401 M St., SW, Washington,
DC 20460 (202/755-9458).
(Sec. 4080), Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 346a(jJ)

Dated: July 16,1979.
Douglas D. Campt,
Director, Registration Division.

-1FR Doc. 79-22571 Filed 7-19-79; 8:45 ami

BILUNG CODE 6560-011-M

[FRL 1277-21

Request for Authority To Issue NPDES
Permits to Federal Facilities by the
State of Wisconsin

On October 18, 1972, Congress passed
'the Federal Water Pollution Control Act
Amendments of 1972, (33 U.S.C:1251-
1376, Supp. 1973; hereinafter the "Act").
This legislation established the National
Pollutant Discharge Elimination System
(NPDES) permit program, under which
the Administrator of the United Stales

Environmental Protection Agency (U.S,
EPA) or an approved State may issue
permits to municipal, industrial, and
agricultural entities to control the
discharge of pollutants into navigable
waters. Under Section 402(b) of the Act,
and after a public hearing, Wisconsin
was given authority on February 4, 1974,
to issue NPDES permits to all point
source dischargers except for Federal
facilities. At that time, Federal law

-precluded States from issuing permits to
Federal facilities and this responsibility
was retained by U.S. EPA.

On December 27,1977, the Act, which
is now popularly known as the Clean
Water Act (CWA), was amended. The
recent amendments to the Act have
significantly changed the regulatory
relationship of States to Federal
facilities. First, Section 313 of the Act
was substantially amended to provide
that Federal fatilities must comply with
substantive and procedural
requirements of State law regarding the
control of water pollution including
State permits. Second, Federal permits
to Federal agencies now require State
certification under Section 401. Under
the CWA Amendments, States may now
be authorized to issue NPDES permits to
Federal facilities. Only approved NPDE$
States can issue Section 402 permits.
Where a nonapproved State issues a
State permit to a Federal facility, the
U.S. EPA will continue to issue an EPA
permit in the same manner as any other
NPDES permit.

Accordingl, all NPDES programs
approved before the 1977 Amendments
must be modified, including the ,
Memoranda of Agreement, to reflect the
States' new authority to issue and
enforce Federal facilities permits. As
part of this modification, the State has
been asked to submit a statement that
the laws of the State provide adequate
authority for issuance of permits to
Federal facilities and to carry out-the
reporting, monitoring, inspection and
entry authorities of the NPDES permit
program. NPDES program modifications
are subject to public notice and
opportunity for public comment and
must be approved by the Administrator,
U.S. EPA.

In a June 21, 1979, letter, Mr. Anthony
S. Earl, Secretary, Wisconsin
Department of Natural Resources,
requested authority to issue permits to
Federal facilities, and included a signed
revision'to the Memorandum of
Agreeement worked out with the
Regional Office. U.S. EPA Regional
Counsel has reviewed information
submitted by the State and has
determined that Wisconsin has
authority to issue NPDES permits to
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Federal facilities. Prior to making a final
recommendation to the Administrator,
U.S. EPA, the Regional Administrator,
Region V, is providing opportunity for
public comment on the State of
Wisconsin request. Any interested
person may comment upon the State
request by writing to the U.S. EPA,
Region V Office, 230 South Dearborn
Street, Chicago, Illinois 60604, Attention:
Permit Branch. Such comments will be
made available to the public for
inspection and copying. All comments or
objections received by August 22, 1979,
will be considered by U.S. EPA before
taking final action on the Wisconsin
request for authority to issue permits to
Federal facilities.

The State's request, related
documents, and all comments received
are on file and may be inspected and
copied (@ 20 cents/page) at the U.S.
EPA, Region V Office, in Chicago.

Copies of this notice are available
upon request from the Enforcement
Division of U.S. EPA, Region V. by
contacting Dorothy A. Price, Public
Notice Clerk (312-353-2105), at the
above address.

Dated. July 13,1979.
John McGuire.
RegionalAdmistrator.
Fl Ic. D ,-22 F1,* 7-1 S2; &4S a. l

BRIM CODE 666-41-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Food and Drug Administration

ENVIRONMENTAL PROTECTION
AGENCY

[FRL 1275-4]

Drinking Water Technical Assistance;
Implementation Plan for Control of
Direct and Indirect Additives to
Drinking Water and Memorandum of
Understanding Between the
Environmental Protection Agency and
the Food and Drug Administration

AGENCY: Environmental Protection
Agency and Food Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) and the
Environmental Protection Agency (EPA)
have executed a memorandum of
understanding (MOU) with regard to the
control of direct and indirecf additives
to and substances in drinking water. The
purpose of the MOU is to avoid the
possibility of overlapping jurisdiction
between EPA and FDA with respect to
control of drinking water additives. The

agreement became effective on June 22
1979.

AODRESS. Submit comments to: Victor J.
Kimm, Deputy Assistant Administrator
for Drinking Water, Environmental
Protection Agency (WH-550),
Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT.
David W. Schnare, Ph.D., Office of
Drinking Water (WH-550),
Environmental Protection Agency,
Washington, D.C. 20460, (202) 755-5643;
or Gary Dykstra, Enforcement Policy
Staff (HFC-22), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857. (301) 443-3470.

SUPPLEMENTARY INFORMATION: In the
spirit of interagency cooperation and to
avoid the possibility of overlapping
jurisdiction over additives and other
substances in drinking water, FDA and
EPA have entered into a memorandum
of understanding to avoid duplicative
and inconsistent regulation. In brief, the
memorandum provides that EPA will
have primary responsibility over direct
and indirect additives and other
substances in drinking water under the
Safe Drinking Water Act, the Toxic
Substances Control Act, and the Federal
Insecticide, Fungicide and Rodenticide
Act. FDA will have responsibility for
water, and substances in water, used in
food and for food processing and for
bottled water under the Federal Food.
Drug and Cosmetic Act.

Pursuant to the notice published in the
Federal Register of October 3, 1974. (39
FR 35697) stating that future memoranda
of understanding, and agreements
between FDA and others would be
published in the Federal Register, the
following memorandum of
understanding is issued.

Memorandum of Understanding Between the
Environmental Protection Agency and the
Food and Drug Administration

I. Purpose
This Memorandum of Understanding

establishes an agreement between the
Environmental Protection Agency (EPA) and
the Food and Drug Administration (FDA)
with regard to the control of direct and
indirect additives to and substances in
drinking water.
EPA and FDA agree:

(1) That contamination of drinking water
from the use and application of direct and
indirect additives and other substances poses
a potential public health problem:

(2) That the scope of the additives problem
in terms of the health significance of these
contaminants in drinking water Is not fully
known;

(3) That the possibility of overlapping
jurisdiction between EPA and FDA with
respect to control of drinking water additives

has been the subject of Congressional as well
as public concern:

(4) That the authority to control the use and
application of direct and indirect additives to
and substances in drinking water should be
vested in a single regulatory agency to avoid
duplicative and inconsistent regulation:

(5) That EPA has been mandated by
Congress under the Safe Drinking Vater Act
(SDWA). as amended, to assure that the
public is provided with safe drinking water:

(6) That EPA has been mandated by
Congress under the Toxic Substances Control
Act (TSCA) to protect against unreasonable
risks to health and the environment from
toxic substances by requiring, inter alia,
testing and necessary restrictions on the use.
manufacture, processing, distribution, and
disposal of chemical substances and
mixtures;

(7) That EPA has been mandated by
Congress under the Federal Insecticide,
Fungicide. and Rodenticide Act (fIFRAI, as
amended, to assure, inter alia, that when
used properly, pesticides will perform their
Intended function without causing
unreasonable adverse effects on the
environment; and.

(8) That FDA has been mandated by
Congress under the Federal Food. Dru, and
Cosmetic Act FFDCA), as amended, to
protect the public from. inter a'm the
adulteration of food by food additives and
poisonous and deleterious substances.
It is the intent of the parties that

(1) EPA will have responsibility for direet
and indirect additives to and other
substances In drinking water under the
SDWA. TSCA. and FIFRA. and,

(2) FDA will have responsibility for water.
and substances in water, used in food and for
food processing and responsibility for bottled
drinking water under the FFDCA.

Rt Background
(A) FDA LegalAuthority. "Food" means

articles used for food or drink for man or
other animals and components of such
articles. (FFDCA § 201(0). Under Section 402,
inter alio. a food may not contain any added
poisonous or deleterious substance that may
render It injurious to health, or be prepared,
packed or handled under unsanitary
conditions. Tolerances may be set, under
Section 406 limiting the quantity of any
substance which is required for the
production of food or cannot be avoided in
food. FDA has the authority under Section
409 to Issue food additive regulations
approving, with or without conditions, or
denying the use of a "food additive' That
term Is defined in Section 201(s) to include
any substance the intended use of which
results or may reasonably be expected to
result, directly or indirectly, in its becoming a
component or otherwise affecting the
characteristics of any food. if such substance
is not generally recognized as safe.

In the past FDA has considered drinking
water to be a food under Section 201(Q.
However. both parties have determined that
the passage of the SDWA in 1974 implicitly
repealed FDA's authority under the FFDCA
over water used for drinking water purposes.
Under the express provisions of Section 410
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of the FFDCA. FDA retains authority over
bottled drinking water. Furthermore, all
water used in food remains a food and
subject to the provisions of the FFDCA.
Water used for food processing is subject to
applicable provisions of FFDCA. Moreover,
all substances in water used in food are
added substances subject to the provisions of
the FFDCA, but no substances added to-a
public drinking water system before the
water enters a food processing establishment
will be considered a food additive.

(B). EPA Legal Authority. The SDWA
grants EPA the authority to control
contaminants in drinking water which may
have any adverse effect on the public health,
through the establishment of maximum
contaminant levels (MCLs) or treatment
techniques, under Section 1412. which are
applicable to owners and operators of public
water systems. The expressed intent of the
Act was to give EPA exclusive control over
the safety of public water sypplies. Public
water systems may also be required by
regulation to conduct monitoring for
unregulated contaminants under Section 1445
and to issue public notification of such levels
under Section 1414(c).

EPA's direct authority to control additives -
to drinking water apart from the existence of
maximum contaminant levels or treatment
techniques is limited to its emergency powers
under Section 1431. However. Section 1442(b)
of the act authorizes EPA to "collect and'
make available information pertaining to
research, investigations, and demonstrations
with respect to providing a dependably safe
supply of drinking; water together with
appropriate recommendations therewith."

TSCA gives EPA authority to regulate
chemical substances, mixtures and, under
some circumstances, articles containing such
substances or mixtures. Section 4-permits
EPA to require testing of a chemical
substance or mixture based on possible
unreasonable risk of injury to health or the
environment, or on significant or substantial
human or environmental exposure while
Section 8 enables EPA to require submission
of data showing substantial risk of injury to,
health oithe environment, existing health
and safety studies, and other data. Fornew
chemical substances, and significant new
uses of existing chemical substances,. Section.
5 requires manufacturers to provide EPA with
premanufacturing notice. UnderSection 6 the
manufacture, processing- distribution, use.
and disposal'of a chemical substance or
mixture determined to be harmfulmaybe
restricted or banned. Although Section 3[2](B)
of TSCA excludes from the definition of
"chemical substance" food and food.
additives as defined under FFDCA. the
implicit repeal by the SDWA of FDA's
authority over drinking water enables EPA to
regulate direct and indirect additives to
drinking water as chemical substances and
mixtures under TSCA.

The FIFRA requires. EPA to set restrictions
on the use of pesticides to assure that when
used properly, they will not cause
unreasonable adverse effects on. the
environment. EPA may require. inter alid
labeling which specifies how- when., and.
where apesticide may be legally used- I

addition, EPA has, under Section 409 of the
FFDCA, required FIFRA registrants at times
to obtain a food additive tolerance before
using a pesticide in or around a drinking
water source. Such tolerances establish
further restrictions on the use of a pesticide
which are enforceable against the water
supplier as well as the registrant of the
pesticide.

III. Terms ofAgreement

(A) EPA's responsibilities are as follows.
(1} To establish appropriate regulations.

and to take appropriate measures; under the
SDWA and/or TSCA. and FIFRA. to control
direct additives to drinking water (which
encompass any substances purposely added
to the water], and indirect additives (which
encompass any substances which might leach
from paints, coatings or other materials as an
incidental result of drinking water contact],
and other substances.

12) To establish'appropriate regulationg
under the SDWA to limit the concentrations -
of pesticides in drinking water, the,
limitations on concentrations and types of
pesticides ir water arepresently set byEPA
through tolerances, under Section 409 of the
FFDCA.

(3) To continue to provide technical
assistance in the form. of informal advisory
opinions on drinking water additives under
Section 1442(b),.of the SDWA

(4) To conduct and require research and
monitoring and the submission of data
relative to the problem of direct and indirect
additives in drinking water in. order to.
accumulate data concerning thehealth risks.
posed by the presence of these contaminants
in drinking water.

(B]. FDA's responsibilities are as, follows-
(1) To take appropriate regulatory action.

under the authority of the FFDCA to control
bottled drinkingwater and water, and
substances in water, usedin food and for
food processing.

(2) To provide assistance to EPA to
facilitate the transition. of responsibilities..
including-

(a) To review existing FDA approvals in
order to identify theirapplicability to
additives in drinking water.

(b) To provide a mutually agreed upon
level of assistance in conducting literature
searches related to toxicological decision
making.

(c) To provide a senior toxicologist to help
EPA devise new procedures and protocols to
be used in formulating advice on direct and
indirect additives to drinking water.

IV Duration ofAgreement

This Memorandum of Understanding shall
continue in effect unless modified by mutual
consent of both parties or terminated by
either party upon thirty (30) days advance
written notice to the other.

This Memorandum df Understanding will.
become effective on the date of the last
signature.

Dated: June 13,.1979.
Douglas M. Costle.
Administrator EnvironmentalProtacton

.Agency.
Dated: June-22 1979.

Donald Kennedy,
Administrator, Food andDrug
Administration. -

Implementation Plan

EPA is concerned that direct and
indirect additives may be adding
harmful trace chemical contaminants
into ourNation's drinking water during
treatment, storage and distribution.
Direct additives include such chemicals
as chlorine, lime, alum, and coagulant
aides, which are added at the water
treatment plant. Although these
chemicals themselves may be harmless,
they may contain, small amounts of
harmful chemicals if their quality is not
controlled. Indirect additives include
those contaminants which enter
drinking water through leaching, from
pipes, tanks and other equipment, and
their associated paints and coatings.
This notice is being published in the
Federal Register to solicit public
comment on EPA's implementation plan
to assess and control direct and indirect
additives in drinking water.

LegalAuthoritfes

EPA and the Food and Drug
Administration (FDA) signed a
Memorandum of Understanding which
recognizes that regulatory control over
direct and indirect additives in drinking
water is placed in EPA. The two
agencies agreed that the Safe Drinking
Water Act's passage in 1974 implicitly
repealed FDA's jurisdiction over
drinking water as a 'food' under the
Federal Food, Drug and Cosmetic Act
(FFDCA). Under the agreement, EPA.
now retains exclusive jurisdiction over
drinking water served by public water
supplies, including any additives in such
water. FDA retains jurisdiction over
bottled drinking water under Section 410
of the FFDCA and over water (and
substances inwater) used in food or
food processing once it enters the food
processing establishment.

In implementing its new
responsibilities, EPA may utilize a
variety of statutory authorities, as
appropriate.The authorities are
identified in Appendix A.

Under the Safe Drinking Water Act,
EPA has authority to set and enforce
maximum contaminant levels and
treatment techniques in drinking water
for ubiquitous contaminants, to conduct
research, to offer technical assistance to
States and to protect against iminent
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hazards should such situations arise.
Under the Toxic Substances Control
Act EPA has authority to review all
new chemicals proposed for use related
to drinking water, to mandate
toxicological testing of existing and new
chemicals where there is evidence that
such materials may pose an
unreasonable risk to health and the
environment as well as authority to limit
some or all uses of harmful chemicals.
Pesticide use is regulated by EPA under
the Federal Insecticide, Fungicide and
Rodenticide Act Thus, EPA believes it
has adequate authority to deal with
additives to drinking water where they
may pose a problem.

Past Actions

For more than ten years, the Public
Health Service and other organizations
which have become part of EPA have
provided advisory opinions on the
toxicological safety of a variety of
additives to drinking water. These
historical informal opinions reflect a
variety of information provided by
manufacturers and reflect changing
toxicological concerns over the years.
As such, they will require detailed
review over the next few years.

General Approach

EPA intends to begin its responsibility
over additives to drinking water with a
series of analytical studies to determine
the composition and significance of the
health risks posed by contaminants
related td direct and indirect additives
to drinking water. A first step in this
process will be ionitoring studies of the
contaminants actually getting into
drinking water from generic categories
of additives like bulk chemicals, paints
and coatings, pipes and equipment.

In the initial six to twelve months,
EPA will develop interim administrative
procedures, testing protocols, and
decision criteria for future toxicological
advisories to the States. These will be
distributed for public comment once
they are developed. All existing
opinions will remain in effect until a
general review of past opinions can be
undertaken using the new procedures.
During this development phase, no new
opinions will be rendered unless a
proposed product can be shown to be
virtually identical to a product for which
an opinion has already been rendered,
on the basis of chemical formulation and
production process. New products or
new uses of existing products which are
proposed for use in drinking water will
be subject to the pre-manufacture notice
procedures of TSCA.

A more detailed outline of the steps to
be taken by EPA follows.

1. Problem Definition.-EPA will
contract for in situ monitoring to
determine use patterns and the
contribution of trace contaminants to
drinking water from:

a. bulk chemicals.
b. generic classes of paints and

coatings.
c. pipes and equipment.
d. coagulant aids.
EPA has already contracted with the

National Academy of Sciences to
develop a CODEX system of quality
control standards for chemicals (direct
additives) used in the treatment of
drinking water. This effort will take
about three years to complete. When
finished, the CODEX system, modeled
on the existing FDA-inspired CODEX
system for chemicals used in processing
food, will be largely self-enforcing.

For the indirect additives listed in
items b and c above, considerable effort
will be expended to identify the trace
contaminants involved before the
related health risks can be fully
evaluated and appropriate
recommendations for future use can be
assessed.

2. Review of Past Advisories.-The
same data base derived from in situ
monitoring will serve as a basis for a
structured reassessment of past
toxicological advisories which will be
conducted by generic classes of use e.g.,
paints, coagulant aides, etc. Past
opinions will be reviewed to insure
conformance with and satisfaction of
new test protocols and decision criteria
that will be developed.

3. Future Toxicological Advisores.-
Once initial procedures, test protocols
and decision criteria are developed, EPA
will resume offering toxicological
opinions to the States.

General Policy
In assessing additives to drinking

water, EPA will be guided by a policy of
reducing public health risks to the
degree it is feasible to do so. In such
determinations, EPA will evaluate the
risks and benefits associated with the
materials of concern and their
substitutes. Economic impacts of agency
actions will also be analyzed.

Notwithstanding these procedures,
EPA would use its authorities to protect
against any direct or indirect additive to
drinking water when data and
information indicate that the use of any
additive may pose an undue risk to
public health.

Implementation
To fulfill this program, resources from

the Office of Drinking Water, the Office
of Research and Development, and the

Office of Toxic Substances will be used.
In addition. EPA looks forward to the -
cooperation of FDA and other Federal
regulatory bodies. EPA intends to
involve interested industry groups,
independent testing groups, State
regulatory bodies, interested members
of the public, and industry standards
groups, in a continued effort to ensure
the safety of the Nation's drinking
water.

Finally, EPA may recommend
specialized legislative authority to
regulate additives to drinking water
should a situation arise for which legal
authorities prove inadequate.

Lead responsibility for this new
Federal initiative will be in EPA's Office
of Drinking Water. Public comments on
any or all aspects of the proposed
program are requested, and should be
directed to the address given in the
opening sections of this notice.

Dated: July 13,1979.
Thomas C. Jorling,
AssistantAdmMistratorfor Water and IVaste
Manogement.

Appendix A

Safe Drinking Water Act

Section 1412-establishment of
national primary drinking water
regulations applicable to public water
systems to control contaminants in
drinking water which may have any
adverse effect on human health. This
may include maximum contaminant
levels, treatment techniques, monitoring
requirements, and quality control and
testing procedures.

Section 1431-use of emergency
powers where a contaminant which is
present in water, or is likely to enter a
public water system, may present an
imminent and substantial endangerment
to the health of persons.

Section 1445-establishment of
monitoring and reporting requirements
applicable to public water systems.

Section 1450-authority to prescribe
such regulations as are necessary or
appropriate to carry out the
Administrator's functions under the Act.

Toxic Substances ControlAct

Section 4-testing of chemical
substances and mixtures.

Section 5-pre-manufacture notice
required for new chemicals or
significant new uses.

Section 5-regulation of hazardous
chemical substances and mixtures
which pose an unreasonable risk of
injury to health or the environment,
including restrictions on manufacture,
processing, distribution, and use.
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Section 7-imminent hazards
authority including seizure and other
relief through civil courtactio.

Section 8-reporting and retention of
information as required by the
Administrator, including heaIth and
safety studies and notice to the
Administrator of substantial risks.

Section 10-research and
development Development of systems
for storing, retrieving and disseminating
data.

Section 11-inspections and subpenas
and other enforcement and general
administration provisions therein.

Federal Insecticide, Fungicide and
Rodenticide Act

Section 3--registration of pesticides,
including imposition of restrictions and
labeling requirements.

Section 6--suspenstion and
cancellation procedures.
(FR Doc. 79-2=222 Filed 7-18-79; 8:45 am]

BILLING CODE 6560-01-M
BILLING CODE 4110-03-M

FEDERAL COMMUNICATIONS

COMMISSION

[Report No.A-Ia]

FM Broadcasting Applications
Accepted for Filing and Notification of
Cut-off Date; Erratum

Released: July12, 1979.
' The FM Application listed below was

inadvertently included on the
acceptance/cut-off notice, Report No.
A-1, BC Mimeo No. 18676, released on
June 25, 1979.
BPH-790108AE (New): Cressonm

Pennsylvania. Sherlock-Hart Broadcasting,
Inc.

Req.: 94.3 MHz, Channel #232A.
ERP: 0.600 kW, HAAT: 600 feet

Accordingly, the application. is
removed from the acceptance/cutoff list
and the August 8,1979, cutoff date is.
deleted.
Federal Communications Commission.
William J. Tricarico,
Secretary. - -

[FR Dc 79-22422 Filed 7-19-79 8:45 am
BILLING CODE 6712-01-4

FEDERAL LABOR RELATIONS
AUTHORITY

Official Time of Employees Involvedin
Negotiating Collective Bargaining.
Agreements
AGENCY: Federal Labor Relations
Authority.

concerning whether' empIoyees
representing an exclusive representative

.42778

ACTION: Nbtice Relating to Official Tune. in the negotiation of a collective
bargaining agreement are entitled to

SUMMARY. This notice principally relates payments from agencies for their travel
to the interpretation of section 7131 of and per diem expenses under the official
the Federal Service Labor-Management time provisions of section 7131 of the
Relations Statute (92 Stat 12141 on the' Federal Service Labor-Management
questions of whether employees who Relations Statute (92 Stat. 1214).
are on official time under this section: Additionally, the National Federation of
while representing an exclusive Aderallye N M] ha
representative in the negotiation of a Federal Employees sNFFE m has
collective bargaining agreement are - requested a major policy statement as to
entitled to payments from agencies for the application of the official time
their'travel and per diem expenses, and provisions of.section 7131(a) of the
whether the official time provisions of Statute (94 Stat 1214] to all negotiations
section 7131(a) of the Statute encompass between an exclusive representative
all negotiations between an exclusive , and an agency, regardless of whether
representative and. an agency, such negotiations pertain to the
regardless of whether such negotiations negotiation or renegotiation of a basic
pertain to the negotiation or collective bargaining agreement. AFGE
renegotiation of a basic collective has raised a similar issue in its request.
bargaining agreement. The notice further The Authority hereby determines, in
invites interested persons to address the conformity with 5 CFR 2410.3[a) (1978)
impact, if any, of section 7135(a)(11 of and section 7135(b) of the Statute (92
the Statute (92 Stat 1215) on such. Stat. 1215), as well as section 7105 of the
interpretation, and to submit written Statute (92 Stat. 1196), that an
comments concerning these matters. interpretation of the Statute is
DATE: Written commentsmust be warranted on the following:
submitted by the close of business on '(1) Whether employees who, are on
August 24, 1979, to be considered. official time under sectidn 7131 of the
ADDRESS: Send written comments to the Statute while representing an exclusive
Federal LaborRelationsAuthority 1900 representative in the negotiation of a
E Street, NW., Washington, D.C. 20424. collective bargaining agreement are
FOR FURTHER, INFORMATION CONTACT. entitled to payments from agencies for
Harold D.Kessler, Deputy Executive their travel and per diem expenses.
Director, 1900 E Street, NW., (21 Whether the official time,
Washington, D.C. 20424, (202] 632-3920. provisions of section 7131(a) of the
SUPPLEMENTARY INFORMATION: The Statute encompass all negotiations
Federal Labor Relations Authority was between an exclusive representative
established by Reorganization Plan No. and an agency, regardless of whether
2 of 197a, effective January 1, 1979 (43 such negotiations pertain to the
FR 36037). Since January 11. 1979,. the negotiation or renegotiation of a basic
Authority has conduLcted its operations collective bargaining agreement.
under, the Federal Service Labor- Before issuing an interpretation on the
Management Relations Statute (92 Stat above, the Authority, pursuant to 5 CFR
1191). 2410.6 (1978) and section 7135(b) of the

Upon receipt of requests and Statute (92 Stat. 1215), solicits your
consideration thereof, the Authority has views in writing. You are further invited
determined, in accordance with 5 CFR to address the impact, if any, of section
2410.3(a) (1978) and sections 7105 and 7135(a)(1) of the Statute (92 Stat.12151
7135(bj of the Statute (92 Stat. 1196, on the above matters and to submit your
1215), that an interpretation is views as. to whether oral argument
warranted concerning section 7131 of should be granted. To receive
the Statute (92 Stat. 1214). Interested consideration, suchjviews must be
persons are invited to- express their submitted to the Authority by the close
views in wrting on this matter, as.more of business on August 24,1979.
fully explained in the Authority's notice
set forth below. Issued. Washington, D.C, July 13. 1t79.

To Heads of Agencies, Presidents of Federal Labor Relations Authority.
Labor Organizations and Other Ronald W. Houghton.
Interested Persons 6Chairman.

I The Authority has received a request Henry B. Frazier lMI.
from the American Federation of - Member '
Government Employees (AFGE) for a [FR &4c37.-2Z449Jikd7-9- 98&45 am)

tntement nfnn icy nmn rnnne BILLING CODa 6325-01-M
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FEDERAL PREVAILING RATE
ADVISORY COMMITTEE

Open Committee Meetings

Pursuant to the provisions of section
10 of the Federal Advisory Committee
Act (Pub. L 92-463), notice is hereby
given that meetings of the Federal
Prevailing Rate Advisory Committee
will be held on:

Thursday, August 9,1979.
Thursday, August 16,1979.
Thtursday, August 23,1979.
Thursday, August 30,1979.

The meetings will convene at 10 a.m.,
and will be held in Room 5A06A, Office
of Personnel Management Building, 1900
E Street NW., Washington, D.C.

The Federal Prevailing Rate Advisory
Committee is composed of a Chairman,
representatives of five labor unions
holding exclusive bargaining rights for
Federal blue-collar employees, and
representatives of five Federal agencies.
Entitlement to membership of the
Committee is provided for in 5 U.S.C.
5347.

The Committee's primary
responsibility is to review the prevailing
rate system and other matters pertinent
to the establishment of prevailing rates
under subchapter IV, chapter 53, 5
U.S.C., as amended, and from time to
time advise the Office of Personnel
Management thereon.

These scheduled meetings will
convene in open session with both labor
and management representatives
attending. During the meeting either the
labor membeks or the management
members may caucus separately with
the Chairman to devise strategy and
formulate positions. Premature
disclosure of the matters discussed in
these caucuses would impair to an
unacceptable degree the ability of the
Committee to reach a consensus on the
matters being considered and disrupt
substantially the disposition of its
business. Therefore, these caucuses will
be closed to the public on the basis of a
determination made by the Director of
the Office of Personnel Management
under the provisions of Section 10(d) of
the Federal Advisory Committee Act
(P.L 92-463) and 5 U.S.C., section
552b(c)(9)(B). These caucuses may,
-depending on the issues involved,
constitute a substantial portion of the
meeting.

Annually, the Committee publishes for
the Office of Personnel Management, the
President and Congress a
comprehensive report of pay issues
discussed, concluded recommendations
thereon, and related activities. These

reports are also available to the public,
upon written request to the Committee
Secretary.

Members of the public are invited to
submit material in writing to the
Chairman concerning Federal Wage
System pay matters felt to be deserving
of the Committee's attention. Additional
information concerning these meetings
may be obtained by contacting the
Secretary, Federal Prevailing Rate
Advisory Committee, Room 1340, 1900 E
Street NW., Washington, D.C. 20415
(202-632-9710).
Jerome H. Ross,
Chairman, FederolPrevailing lateAdisory
Committee.
July 17,1979
[FR Doc. 79-2Z448 Filed 7-19- MMS aml

BILLING CODE 6325-01-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Consumer Participation; Open Meeting

AGENCY. Food and Drug Administration.

ACTION: Notice.

SUMMARY. The Food and Drug
Administration (FDA) announces a
consumer exchange meeting to be
chaired by George R. White, Atlanta
District Director. Atlanta, GA.
DATE: The meeting will be held 1:30 p.m.,
Thursday, July 26,1979.
ADDRESS: The meeting will be held at
the Veterans' Administration Medical
Center, Tuskegee Area Health
Education Center, Building 9.1st Floor.
Tuskegee, AL
FOR FURTHER INFORMATION CONTACT.
Janice Moton, Consumer Affairs Officer,
Food and Drug Administration. 88
West Peachtree St. NW.. Atlanta, GA
30309.404-881-7355.
SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to encourage
dialogue between consumers and FDA
officials to identify and set priorities for
current and future health concerns, to
enhance relationships between local
consumers and FDA's Atlanta District
Office, and to contribute to the agency's
policymaking decisions on vital issues.
-,Dated. July12 1979.

William F. Randolph,
ActingAssociate Commissioner for
RegulatoryAffairs.
IR DcO 79-23= F9&I 7-29M US ain)

BILLING ODE 4110-03-Il

[FDA-225-79-4011]

Good Laboratory Practices;
Memorandum of Understanding With
the Swedish National Board of Health
and Welfare

AGENCY: Food and Drug Administration.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) has executed a
memorandum of understanding with the
Swedish National Board of Health and
Welfare. The pupose of the
understanding is to set forth cooperative
working arrangements to develop
standards or guidelines of good
laboratory practices (GLP's) for
nonclinical laboratories and to establish
programs of inspection to implement
those standards or guidelines.
DATES:. The agreement became effective
May 25.1979.
FOR FURTHER INFORMATION CONTACT.
Ernest L Brisson. Office of Regulatory
Affairs (HFC-4), Food and Drug.
Administration. Department of Health,
Education. and Welfare, 5600 Fishers
Lane, Rockville, MD 20857,301-443-
2390.
SUPPLEMENTARY INFORMATION: Pursuant
to the notice published in the Federal
Register of October 3,1974 (39 FR 35697)
stating that future memorandums of
understanding and agreements between
FDA and others would be published in
the Federal Register (see § 20.108(c) (21
CFR 20.108(c))), the agency is issuing the
following memorandum of
understanding:

Memorandum of Understanding
Between the Swedish National Board of
Health and Welfare and the Food and
Drug Administration U.S. Department
of Health, Education, and Welfare

In a significant number of cases the
bioresearch data submitted to one
national authority are based on studies
conducted by laboratories located in the
country of another national authority.
Therefore, the standards observed by all
non-clinical laboratories in each country
that engage in such research should be
those universally recognized in the
applicable research fields as good
laboratory practices so that there is
substantial uniformity between the two
countries as to the standards observed
by the non-clinical laboratories located
therein. Where the bioresearch data
submitted to one national authority
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originate from a laboratory within the

country of the other national authority,
the latter should be able to provide the
former with the kind of information that
the former may need to be assured that
the laboratory is operated in accordance
with recognized good laboratory
practices.

I. Purpose

This Memorandum of Uinderstanding
.constitutes a statement of intent by the
signatory agencies of Sweden and the
United States to develop standards or
guidelines of good laboratory practices
(GLP's) for non-clinical laboratories
with respect to drugs and' to establish
programs of inspection to implement
those standards or guidelines. This
Memorandum reflects the concern of the
parties for assuring the quality and
integrity of bioresearch data submitted
to the two national authorities with
respect to drugs.

I. Items for Futher Discussion

The overall goal of the parties'to this
Memorandum is to reach a position in
which they will respectively establish
substantially consistent GLP standards
or guidelines applicable to non-clinical
laboratories within their respective
jurisdictions and will carry out mutually
acceptable programs of inspections of
such laboratories.to determine,
compliance with such standards or
guidelines, This Memorandum will serve
as a framework for future negotiations
concerning future memoranda between
the parties to provide for reciprocal
recognition of non-clinical laboratory
inspection programs and reports.

Such future memorahda shall provide
for the following specific matters: 1 I

(1) Adequate inspection programs by
the national authorities, which would
involve inspection approximately every
two years of non-clinical laboratories
conducting studies intended to be
submitted-to national authorities.
Inspections 'shall include an assessment
of laboratory procedures and
operations, and also, where appropriate,
audits of data from completed studies
submitted to the national authorities.

(2) Procedures by which either party
to this agreement can request the other
to conduct an inspection or data audit ol
a non-clinical study.

(3) Procedures for exchange and
acceptance of records and reports
relating to inspections, data audits or
other relevant matters. The parties
understand that adequate account must
be taken of the laws of each other with
respect to confidentiality and-Freedom

of Information. (In the case of materials
transmitted to the Food and Drug
Administration, adequate account must
be taken of the U.S. Freedom of
Information Act.) The parties recognize
the need to protect trade secrets.

(4) Consultation between the parties
to resolve differences of views with
respect to GLP compliance matters that

. may be occasioned by the differences in
practices between the two countries.

(5) Consultation between the parties
on contemplated changes in GLP
standards or guidelines.

II. n1spections for Mutual
Understanding and Consistency

The parties agree that it is desirable
that inspections be conducted for the
purpose of promoting mutual
understanding of their respective
inspection programs and consistency of
inspection practices and assessments.
The parties-intend to conduct such
inspections beginning in the near future.

Neither party shall initiate an
inspection or data audit of- laboratory
located in the other country without
having first obtained the consent of the
national authority of that country. Joint
inspections shall be conducted-under
the auspices of the host country.

IV. Liaison

The parties respectively appoint the
following officials to serve as liaisons
for all communications regarding
matters relative to this Memorandum of
GLP's generally:

For the Swedish National Board of
Health and Welfare: Chief Inspector
Lars Gunnar Kinnander, Department of
Drugs, National Board of Health and
Welfare, Box 607, S-751 25 UPPSALA.

For the Food and Drug
Administration: Ernest L. Brisson,
Director, Bioresearch Monitoring Staff,
Office of Regulatory Affairs, Food and
Drug Administration, 5600 Fishers-Lane,
Rockville, MD 20857.

V. Duration

This Memorandum shall become
effective on the date of the last signature
and shall continue in effect unless
modified by mutual written consent of
-the two parties. Any party may
withdraw from this Memorandum by
written notice to-the other party.

Dated: April 4, 1979.

Sven Alsen,
ActingDirector General, National Boardof
Health and Welfare.

Dated: May 25,1979.
Sherwin Gardner,

Deputy Commisslotier, Food andDrug
Administration.

Effective date, This Memorandum of
Understanding became effective May 25,
1979.,

Dated: July 12,1979.

William F. Randolph
Acting Associate Commissioner for
Regulatory Affairs.
[FR Doc, 79-=071 7-19-79 845 aml

DILLING CODE 4110-03-M

Science Advisory Board; Request for
Nominations for a Nonvoting
Representative of Consumer Interests

AGENCY: Food and Drug Administration.

ACTION: Notice.

SUMMARY: This document requests
nominations for a nonvoting consumer
representative to serve on the Science
Advisory Board of the National Center
for Toxicological Research. Nominations
will be accepted for a vacancy which
will occur on March 11, 1980. The Food
and Drug Administration (FDA) has a
special interest in ensuring that women
and minority groups are adequately
represented on advisory committees
and, therefore, extends particular
encouragement to nominations for
appropriately qualified'female and
minority candidates.
DATE: Nominations should be received
on or before October 1, 1979, for the
vacancy listed In this notice.

ADDRESS: All nominations for consumer
representatives must be submitted in
writing to the Special Assistant to the
Commissioner for Consumer Affairs
(HF-7), Office of Consumer Affairs,
Food and Drug Administration, 5000
Fishers Lane, Rockville, MD 20857,
FOR FURTHER INFORMATION CONTACT:
Namomi Kulakow, Office of Consumer
Affairs (HF-70), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-5000.
SUPPLEMENTARY INFORMATION: The
function of the science Advisory Board
is to advise on establishment and
implementation of a resdarch program
that will assist the Commissioner of
Food and Drugs and the Administrator,
Environmental Protection Agency, in
fulfilling their regulatory

,-responsibilities. The Board meets
approximately twice a year in Jefferson,
Arkansas.
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Any interested person may, on or
before October 1, 1979, nominate one or
more qualified persons as a nonvoting
representative of consumer interests.

Nominations are required to state that
the nominee is aware of the nomination,
is willing to serve as a member of an
advisory committee, and appears to
have no conflict of interest. A complete
curriculum vitae of each nominee is to
be included. The term of office is 3
years.

The curriculum vitae for each nominee
will be sent to FDA's voting consumer
organizations, together with a ballot that
must be filled out and returned within 30
days to the Office of Consumer Affairs
(address above). Under § 14.84 (21 CFR
14.84), the selection of the consumer
representative will be determined from
the ballots submitted.

This notice is issued under the Federal
Advisory Committee Act (Pub. L. 92-463,
86 Stat. 770-776, (5 U.S.C. App. I)) and 21
CFR Part 14, relating to advisory
committees.

Dated: July 10, 1979.
William F. Randolph,
Acting Associate Commissionerfor
RegulatoryAffairs.
[FR Doc. 79-22067 Fled 7-19-79; 845 am]

BILLING CODE 4110-03-M

Consumer Participation; Open Meeting

AGENCY: Food and Drug Administration.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) announces a-
forthcoming Consumer Exchange
Meeting to be chaired by Adam J.
Trujillo, Director, Orlando District
Office, Orlando, FL

DATE: The meeting will be held from 1:15
p.m. to 3:45 p.m., Thursday, August 9,
1979.

ADDRESS: The meeting will be held at
the Office on Aging, Pelican Room, 330
5th St. North, St. Petersburg, FL.

FOR FURTHER INFORMATION CONTACT.
Lynne C. Trauba, Consumer Affairs
Officer, Food and Drug Administration,
Department of Health, Education, and
Welfare, P.O. Box 118, Orlando, FL
32802, 305-855-0900.

SUPPLEMENTARY INFORMATION: The
purpose of this meeting is to encourage
dialogue between consumers and FDA
officials to identify and set priorities for
current and future health concerns, to
enhance relationships between local

consumers and FDA's Orlando District
Office, and to contribute to the agency's
policymaking decisions on vital issues.

Dated: July 16,1979.
William F. Randolph,
Acting Associote Commissionerfor
RegulatoryAffairs.
[FR Doc. 79-22428 FilecI 7-19-' 79:8:45 am]

BILWNG CODE 4110-03-M

[Docket No. 75F-0092]

Mitsui Petrochemical Industries, Ltd4
Withdrawal of Petiton for Food
Additives

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: This document announces the
withdrawal without prejudice of the
petition (FAP 3B2860) proposing to
amend olefin copolymers-to provide for
the safe use of 4-methylpentene-1 with
1-alkenes having 2 to 10 carbon atoms
and the safe use of tetrakis
[methylene(3,5-di-tert-butyl-4-
hydroxyhydrocinnamate)] methane as
an adjuvent in these copolymers.
FOR FUR1HER INFORMATION CONTACT:
John J. McAuliffe, Bureau of Foods
(HFF-334], Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C St. SW.,
Washington, D.C. 20204,202-472-590.
SUPPLEMENTARY INFORMATION. Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b), 72 Stat. 17860 (21 U.S.C.
348(b)), the following notice is issued:

In accordance with § 171.7
Withdrawal of petition without
prejudice of the procedural food
additive regulations (21 CFR 171.7),
Mitsui Petrochemical Industries, Ltd.,
200 Park Ave., New York, NY 10017 has
withdrawn its petition (FAP 3B2860),
notice of which was published in the
Federal Register of June 20,1975 (40 FR
26052) proposing that § 177.1520 Olefin
polymers (21 CFR 177.1520) be amended
to provide for the safe use of 4-
methylpentene-1 with I-alkenes having 2
to 10 carbon atoms as articles or
components of articles intended for use
in contact with food and § 178.2010
Antioxidants and/or stabilizers for
polymers (21 CFR 178.2010) be amended
to permit the use of tetrakis
[metliylene(3,5-di-tert-butyl-4-
hydroxyhydrocinnamate)] methane, in
copolymers of 4-methylpentene-1 with 1-
alkenes having 2 to 10 carbon atoms for
use in contact with food.

Dated: June 21.1979.
Sanford A. Miler,
Director, Bureau ofFoods.
[F e o. 7U9-2242 FdEd 7-19049: &45 am

BILLING CODE 4110.03-id

[Docket No. 76N-0002]

Diethylstilbestrol (DES) in Edible
Tissues of Cattle and Sheep;
Withdrawal of Approval of New Animal
Drug Applications; Partial Stay of
Effective Dates

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is staying the July
20,1979 effective date for the
withdrawal of approval of new animal
drug applications for the use of DES'
animal drugs in cattle and sheep and for
the manufacture, shipment, and use of
feed containing DES. Elsewhere in this
issue of the Federal Register, FDA is
also staying the effective date of the
revocation of regulations concerning the
use of DES in animals.
EFFECTIVE DATE: July 20,1979.
FOR FURTHER INFORMATION CONTACT.
Constantine Zervos, Scientific liaison
and Intelligence Staff (HFY-31), Food
and Drug Administration. Department of
Health, Education, and Welfare, 5600
Fishers Lane, Rockville, MD 20857,301-
443-4490.
SUPPLEMENTARY INFORMATION: FDA
gave notice in the Federal Register of
July 6,1979 (44 FR 39618) that the agency
was withdrawing, after an evidentiary
hearing, the approval of new animal
drug applications (NADA's) 10421.
10964, 11295, 11485,12553,15274.31446,
34916,44344, 45981, and 45982. These
NADA's are for DES implants and liquid
and dry feed premixes for use in cattle
and sheep.

The notice advised that withdrawal of
approval of the NADA's would be
effective with respect to the
manufacture and shipment of DES
animal drugs on July 13,1979;
withdrawal of approval would be
effective with respect to the use of DES
animal drugs and the manufacture,
shipment, and use df feed containing
DES on July 20,1979. This decision
would not be effective with-respect to
edible products of animals treated with
DES before, but not after, the effective
date for use of DES animal drugs and
DES-treated animal feeds.

The notice further advised that
petitions for stay of the effective date of
the withdrawal of approval of these
drugs may be friled pursuant to 21 CFR
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12.139; see 21 CFR 10.35. The filing of
such petitions before the effective date
applicable to use of DES animal drugs
and to the manufacture, shipment, and
use of feed containing DES (the July 20,
1979 date) would automatically stay that
date for 14 days. The filing of petitions
for stay would not automatically stay
the effective date applicable to the
manufacture and shipment of DES
animal drugs.

Several petitions for stay of the
6ffective date of the withdrawal of
approval of the NADA's for DES have
been filed-. Accordingly, notice is given
that the effectivq date of July 20, 1979
applicable to use of DES animal drugs
and the manufacture, shipment, and use.
of feed containing DES is stayed until
August 3,1979. An announcement will
be made before that date whether any
further stay of this effective date has
been granted on the basis of the
information presented by the petitipns
for stay.

Elsewhere in this issue of the Federal
Register, FDA is als6 staying the July 20,
1979 effective date for the revocation of
regulations concerning the use of DES in
animals.

Dated: July 17, 1979
William F. Randolph,
Acting Associate Commissioner Regulatory
Affairs.
[FR Doe. 79-20,04 filed 7-15-79; 10:55 amJ
BILLING CODE 4110-03-M

National Institutes of Health

Report on Bioassay of Butylated
Hydroxytoluen'e (BHT) for Possible
Carcinogenicity; Availability

Butylated hydroxytoluene (BHT) (CAS
128-37--D) has been tested for cancer-
causing activity with rats and mice in
the Carcinogenesis Testing Program,
Division of Cancer Cause and
Prevention, National Cancer Institute. A
report is available to the public.

Summary: A bioassay of butylated
hydroxytoluene (BHT) for possible
carcinogenicity was conducted by
administering the test chemical in feed
to F344 rats and B6C3F1 mice.
Applications of the chemical include use
as a food additive, preservative, and
s.tabilizer in pesticides, gasolines,
lubricants, rubber and lipsticks.

It is concluded that under the
conditipns of this bioassay, BHT was
not carcinogenic for F344 rats or B6C3F1
mice.

Single copies of the report, Bioassay
of Butylated Hydroxytoluene (BHT) for
Possible Carcinogenicity (T.R. 150), are
available from the Office of Cancer

Communications, National Institutes of
Health, Bethesda, Maryland 20205.
(Catalogue of Federal Domestic Assistance
Program Number 13.393, Cancer Cause and
Prevention Research)

Dated: July 12,1979.
Donald S. Fredrickson,
Director, NationalInstitutes of Health.
[FR Doe. 79-22101 Filed 7-19-7; 8:45 am]
BILUNG CODE 4110-08-1M

Report on Bioassay of Ethyl Tellurac
for Possible Carcinogenicity;
Ayailability

Ethyl tellurac (CA9 20941-65--5 and
30145-38-1) has been tested for cancer-
causing activity with rats and mice in
the Carcinogenesis, Testing Program,
Division of Cancer Cause and
Prevention, National Cancer Institute. A
report is available to the public.

Summary: Abioassay of technical-
grade ethyl tellurac for possible
carcinogenicity was conducted by
administering the preparation in feed to
F344 rats and B6C3F1 mice. Applications
of the chemical include use as a rubber
vulcanization accelerator.

It is concluded that under the
conditions-of this bioassay, ethyl
tellurac was not carcinogenic for F344
rats or B6C3F1 mice of either sex. The
incidence of mesotheliomas in dosed

-male rats and the incidence of
adenomas of the lacrimal (harderian)
gland of the eye in dosed mice of either
sex provided evidence which was
suggestive but under. the conditions of

- the bioassay insufficient to establish the
carcinogenicity of ethyl tellurac in these
animals.

Single copies of the report, Bioassay
of Ethyl Tellurac for Possible
Carcinogenicity (T.R. 152), are available
from the Office of Cancer,

Communications, National Institutes of
Health, Bethesda, Maryland 20205.
(Catalogue of Federal Domestic Assistance
Program Number 13.393, Cancer Cause and
Prevention Research)

Dated: July 12.1979.
Donald S. Fredrickson.
D6irector, National Institutes of Health.
[FR Doec. 79-22102 Filed 7-19-79 8:&45 am]

BILLING CODE 4110-08-M

Report on Bioassay of N-
Nitrosodiphenylamine for Possible
Carcinogenicity, Availability

N-Nitrosodiphenylamine (CAS 86630-
6] has been tested for cancer-causing
activity with rats and mice in the
Carcinogensis Testing Program, Division
of Cancer Cause and Prevdntion,

Report on Bioassay of
Tetraethylthiuram Disulf ide for
Possible Carcinogenicity; Availability

Tetraethylthiuram disulfide (CAS 97-
77-8) has been tested for cancer-causing
activity with rats and mice in the
Carcinogenesis Testing Program,
Division of Cancer Cause and
Preventiofi, National Cancer Institute. A
.report is available to the public.

Summary: A bioassay of technical-
grade tetraethylthiuram disulfide for
possible carcinogenicity was conducted
by administering the test chemical in
feed to F344 rats and B6C3F1 mice,
Applications of the chemical include use
in the rubber industry as an accelerator
and vulcanizer, and use as a drug to
treat alcoholism.

It is concluded that under the I
conditions of this bioassay,
tetraethylthiurani disulfide was not
carcinogenic for F344 rats or BOC3F1
mice of either sex.

Single copies of the report, Bloassay
of Tetraethylthiuram Disulfide for
Possible Carcinogenicity (T.R. 160), are
available from the Office of Cancer
.Communications, National Insititutes of
Health, Bethesda, Maryland 20205.
(Catalogue of Federal Domestic Assistance
Program Number 13.393, Cancer Cause and
Prevention Research)
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National Cancer Institute. A report is
dvailable to the public. ,

Summary: A bioassay of N-
nitrosodiphenylamine for possible
carcinogencity was conducted by
administering the test chemical In feod
to F344 rats and B6C3F1 mice.
Applications of the chemical Include use
as a vulcanization retarder in curing
rubber and'synthetic rubber products,

It is concluded that under the
conditions of this bloassay, N-
Nitrosodiphenylamine was carcinogenic
for both sexes of F344 rats, inducing
transitional-cell carcinomas of the
urinary bladder, but was not
carcinogenic for B6C3F1 mice of either
sex.

Single copies of the report, Bioassay
of N-Nitrosodiphenylamine for Possible
Carcinogenicity (T.R. 104), are available
from the Office of Cancer
Communications, National Institutes of
Health, Bethesda, Maryland 20205.
(Catologue of Federal Domestic Assistance
Program Number 13.393. Cancer Cause and
Prevention Research)

Dated: July' 12, 1979.
Donald S. Fredrickson,
Director, National Institutes of Health.
[FR Doec. 79-22103 Filed 7-19-79; 8:43 aml
BILLING CODE 4115-0-I-M
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Dated: July 12, 1979.
Donald S. Fredrickson,
Director, National Institutes of Health.
[FR Dec. 79-22100 Fided 7-17-79, &45 amj

BILLING CODE 4110-08-M

Amended Notice of Meeting-
Cancellation of President's Cancer
Panel

Notice is hereby given of the
cancellation of the meeting of the
President's Cancer Panel, National
Cancer Institute, July 25, 1979, Building
31C, Conference Room 7, National
Institutes of Health, Bethesda,
Maryland, which was published in the
Federal Register on June 19, 1979, (44 FR
35296). For further information, please
contact Dr. Richard A. Tjalma,
Executive Secretary, Building 31, Room
11A46, National Institutes of Health,
Bethesda, Maryland 20014 (301/596-
5854).

Dated: July 12, 1979. -

Suzanne L. Fremeau,
Committee Management Officer, NIH.
[FR Dec. 79-=447 Filed 7-1949; ±45 am]

BILLNG CODE 411-OS-M

Office of the Secretary

Privacy Act of 1974; Routine Uses and
Clarifying Amendments to Notice of
System of Records
AGENCY: Social Security Administration,
Department of Health, Education, and
Welfare.
ACTION: Notification of new and
modified routine uses and minor
clarifying amendments to the system of
records notice State Data Exchange
(SDX) System, HEW/SSA, 09-60-0114.

SUMMARY: The Social Security
Administration (SSA) proposes to
establish three additional new routine
uses-and to modify three existing routine
uses applicable to the SDX under the
Privacy Act. SSA also proposes to make
clarifying amendments to the
retrievability and safeguard sections of
the notice to make it accurate and
complete. SSA invites public comments
on the proposed changes to this system
of records.
DATES: The routine uses will become
effective as proposed without further
notice on August 19, 1979, unless the
Department receives comments on or
before August 19, 1979, which would
result in a contrary determination.
ADDRESS: Address comments to
Director, Fair Information Practice Staff,
Department of Health, Education, and
Welfare, 200 Independence Avenue,

S.W., Washington, D.C. 20201.
Comments received will be available for
inspection in Room 526-F Hubert H.
Humphrey, at the above address.
FOR FURTHER INFORMATION CONTACT.
Ms. Toni Lenane, Acting Director, Office
of Assistance Programs, 6401 Security
Bbulevard, Baltimore, Maryland 21235,
telephone (301) 594-3800.
SUPPLEMENTARY INFORMATION: The
Federal Supplemental Security Income
(SSI) program'provides a minimum
income level for aged, blind, or disabled
individuals who lack insufficient income
and resources to maintain a standard of
living at the established minimum
income level. This program, which SSA
administers, provides for mandatory and
optional State supplementation of the
Federal payment.

The SDX system of records enables
the States to administer the Medicaid
program and assists in the
administration of the SSI program. The
proposed new and modified routine uses
for the SDX contained in Items a, b, e, J,
k, and I will: (1) Enable the States to
better carry out their billing functions
under the Medicaid program by
providing them with information which
they can use to screen out possible-third
party sources of reimbursement for
medical expenses (i.e., screen out those
individuals who may be eligible for
Medicare; (2) Enable the States to locate
potentially eligible individuals and to
make eligibility determinations for the
extension of social services under the
provisions of title XX; (3) Enable the
States to locate individuals potentially
eligible for food stamps and to make
food stamp eligibility determinations; (4)
Identify title XVI eligibles under the age
16 to State crippled children's agencies
(or other agencies providing services to
disabled children) for the consideration
of rehabilitation services per Section
1615 of the Social Security Act; and (5)
Assist the States in determining initial
and continuing eligibility in their income
maintenance program and for
investigation or prosecution of conduct
subject to criminal sanctions under
these programs.

SSA is in the process of revising its
current data exchange agreements with
the respective States. The new
agreements will require the States to
account for all redisclosures they make
of SDX data. The respective States
cannot use the new routine uses until
they enter into the new data exchange
agreement with SSA.

In addition to adding new routine uses
and modifying existing routine uses,
SSA has also made clarifying revisions
to the retrievability and safeguard

sections of the notice which makes it
accurate and complete.

The amount of data SSA maintains in
the SDX system is the minimum
necessary to perform the SDX's
functions. SSA makes all disclosures
from the SDX in accordance with the
Privacy Act and the routine use
statements published with the SDX.
Therefore, we anticipate no
unwarranted or untoward effect on the
privacy or other personal or property
rights of the individuals involved.

SSA maintains data records in the
SDX on magnetic tape, microfilm, and
paper listings. SSA maintains these
records in a secured enclosure attended
by security guards. Anyone entering or
leaving this area must have security
badges issued to authorized personnel
only. SSA and the States also protect
records released to the respective States
according to agreements made between
SSA and the States regarding
confidentiality, use, and redisclosure.

The following sytem of records notice
contains the proposed new and modified
routine uses and clarifications as
indicated above.

Dated July 14,1979.

Frododk M. Bohen,
Assistant Secreta yforManage eaft and
BudgeL

09-80-0114

SYSTEM NAME:

State Data Exchange System
(Supplemental Security Income) HEW
SSA-OPO.

SECURITY CLASSIFICATION:
None.

SYSTEM LOCATION:

State Data Exchange files are
maintained by all State welfare
agencies. (See Appendix D, Federal
Register, September 27,1978, page
44450.) In addition, backup files
(magnetic tape) are maintained for a
limited period of time (90 days) within
the Bureau of Data Processing. 6401
Security Boulevard, Baltimore,
Maryland 21235. Printed copies of the
State Data Exchange record are located
in some district and branch offices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

The State Data Exchange file contains
a record for each individual who has
applied for supplemental security
income payments and for each essential
person associated with a supplemental
security income recipient.
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CATEGORIES OF RECORDS IN TME SYSTEM:

The State Data Exchange file forteach
State contains data regarding eligibility,
medicaid eligibility, eligibility for iother
benefits, alcoholism and drug addiction
data disclosure of this dnformation may
be restricted by2g U... .1175 and42
US.C. 4582), income data, resources.
payment amounts and living .
arrangements for.all persons who have
applied for supplemental security .
income payments who reside in that
particular State.

AUTHORITY-FOR MAINTENANCE'OF THE
SYSTEM:

Sections 1611,1612,1613, 1616,
1631[e), 1633, and 1634 ofTitle XVI of
the Social'Security Act.

ROUTINEUSES-OFRECORDS MAINTAINED.IN
THE SYSTEM, INCLUDING CATEGORIES'OF
USERSIAND THE VURPOSESOFSUCH USES.

,. To effect and report the factof
Medicaid eligibility of title XVI
recipients in the jurisdiction of-those
Stbtes which have elected Federal
Determinations of Medicaid eligibility
of title XVI eligibles and to assst:the
States in administering the Medicaid
program.

b. To identify title XVI eligibles in the
jurisdiction of those States which have
not elected Federal determinations of
Medicaid eligibility in order to assist
those States in establishing and
maintaining Medicaid rolls and in
administ~ring he Medicaid program.

c. To enable States which have
electedFederal administration of their
supplementation programs to monitor
changes in applicant/recipient income,
special needs, andcircumstances.

d. To enable States which have
elected to administer their own
supplementation programs to identify-
SSI eligibles in order to determine the
,amount of their monthly supplemental
payments.

e. To enable the States to lobate
potentially eligible individuals and to
make determinations of eligibility for
'the food stamp program.

f Toenable the Statesto assist in the
effective andefficient administration of
the supplemental security income
program.

g. To-enable those States 'which have
an agreement with the Secretary, to
carry out their functions with respect to
Interim Assistance Reimbursement per
Section 1631(g) of the SocialSecurity
Act.

h. To a aongressional office from the
record of an individual in xesponse to an
inquiry from the congressional offle
made at the request of that individual.

i. In the event of litigation ,where one
of -theuparties is [l)-the.Department, any
component of ithe.Department, or any
employee of the aDeparment in his or
her official capacity; (2) the United
States where the Department
determines That the claim, if successful,
is likely to directly affect The operations
of the Departmentor.any of its
components; or (3) any-Department
employee in his or her individual
capacity where the Justice Department
has agreed to represent such employee,
the Department maydisclose such
records os it deems desirable or
necessaryto theDepartment of Justice
to enable that Department to effectively
represent such party provided .such
disclosure is compatible withthe
purpose for which the records were
collected.

j. To enable the States to locate
potentiallyeligible individuals andto
make eligibility determinations for
extension of social services snder the
provisions of title XX

k. To identify title XVI-eligibles under
the age of 16 to State crippled children's
agencies (ar'othervgencies providing
services to disabled children) for the
consideration of rehabilitation services
per Section 1615 of the Social Security
Act.

. To assist the States in determining
initial and continuing eligibility in their
income rnantenance programs andfoi
investigation orprosecution of conduct
subject to criminal sanctions under
these prosrans.

.POLICIES AND PRACTICES FOR STORING"
RETRIEVING,'ACCESSING, RETAINING,'AND
DISPOSING OFIRECORDS IN'THE SYSTEM:

STORAGE:

Magnetic tape, microfilm, paper
listings.

RETRIEVABILITV"

Magnetic tape, microfilm and paper
listings-are all indexed according to
social security number. State welfare

'indentificalion number, category (aged,
blind or 4isabled), oounty, or surname in
order to supply information to the States
in accordance with program
administration agreements, and for the
Social Security.Administration
management purposes. The State Data
Exchange file consists of eligibility rnd
payment data obtained andgenerated
by the Social Security Administration in
the administration of The snpplemental
security income program.Social
security district and branch offices uses
the printed copy of the State Data
Exchange filefor-referencepurposes
and answering inquiries.

SAFEGUARDS:

SSA and the States protect the
records according to .agreements made
between SSA andthe respective States
regarding confidentiality, vse, and
redisclosure. SSA and Statepersonnel
may access these records only on a
need-to-know basis.

We have established system security
in accordance with National Bureau of
Standards guidelines and the
Department's ADP System Manual, Part
6, ADP System Security.

RETENTION AND DISPOSAL:

Instructions provided to 'the Stales
call. for duplication by the'States o'f'files
provided by the Social'Security
Administration.'The period of retention
of State Data Exchange files by the
States is determined by the respective
States. -

SYSTEM MANAGER(S) .ANDADDREtS:

Director, Bureau of Supplemental
Security Income, 6401 Security
Boulevard, Baltimore, Maryland 21235,

NOTIFICATION PROCEDURE:

Social Security District Offices and
Branch Offices {see Appendix F); or
contact State official (see Appendix D),
An individual who requests notification
of or access to a medical record shall, at
the time the request is made, designate
in writing a responsible representative
who will be willing to Teview the record
and inform -the subject individual of its
contents at thexepresentative's
discretion. (These notification and
access procedures are in accordance
with Department Regulations 145 CER,
Section 5b.6) Federal Register, October
8, 1975, page 47411.).

RECORD ACCESS PROCEDURES:

Same as notification procedures.
Requesters should also reasonably
specify the record contents being sought.
(These aclcess proceaures are in
accordance with Department
Regulations (45 CFR, Section 5b.5(a)(2))
Federal Register, Octob 8, 1975, page
47410.).

CONTESTING 'RECORD PROCEDURES.

Contact the official at 'the address
specified under notification procedures
above, and reasonably identify the
record and-specify the information to be
contested. {These procedures are in
accordance with Department
Regulations '(45 CFR, Section 5b.7]
Federal Register, October 8, 1975, page
47411.)

RECORD 'SOURCE CATEGORIES

The information contained on the
State Data Exchange files is derived
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from data on the supplemental security
income master record which is obtained
for the most part from applicants for
supplemental security income payments.
Additionally, the various States provide
a limited amount of data.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.
[FR Doc. 79-22522 Filed 7-1-79-8:45 am]

BILLING CODE 4110-07-M

Privacy Act of 1974; Report of Altered
System of Records

AGENCY Social Security Administration,
Department of Health, Education and
Welfare.
ACTION: Notification of alteration to the
system notice Initial and Continuing
Disability Determination File, HEW/
SSA, 09-60-0044.

SUMMARY: The Social Security
Administration (SSA) proposes to make
the following alterations to this system
of records: (1) Expand the categories of
individuals inthe system to include
those individuals whose claims the
Disability Determination Service offices
are processing; (2) Expand the
categories of records in the system to
cover records in addition to the Forms
SSA-831 and SSA-833; and (3) Provide
for automated procedures. SSA also
proposes to make clarifying
amendments to the system name,
authority for the maintenance of the
system, routine uses, storage,
retrievability, and record source
categories in order to make the notice
more accurate and complete.
DATES: The Department filed an altered
system report with the President of the
Senate, the Speaker of the House of
Representatives, and the Director, Office
of Management and Budget on July 14,
1979. The alterations to this system will
become effective as proposed 60 days
after the altered system filing date.
ADDRESS- Address cofaments to the
Director, Fair Information Practice Staff,
Department of Health, Education, and
Welfare, 200 Independence Avenue,
S.W., Washington, D.C. 20201. The
Department will make comments
received available for inspection in
Room 526F, Hubert H. Humphrey
Building, at the above address.
FOR FURTHER INFORMATION CONTACT.
Ms. Rhoda M. Greenberg, Acting
Director, Office of Disability Programs,
6401 Security Boulevard, Baltimore,
Maryland 21235, telephone (301) 594-
2730.

SUPPLEMENTARY INFORMATION: The
Disability Determination Service [DDS)
offices maintain claims records while
they perform related functions, and
retain certain records when they
complete this processing. Some of the
processing may involve automated
procedures. SSA proposes to make the
following alterations to this system of
records to accommodate the DSS
functions:

(1) Expand the categories of
individuals covered by the system to
include those individuals whose claims
the DDS's are processing.

(2) Expand the categories of records in
the system to include records in addition
to the disability determination Forms
SSA-831 and SSA-833; Le., quality
assurance documentation, copies of
medical records, and case control data.
The DDS's will use the new data for the
purposes of detecting and correcting
claims processing deficiencies,
preparing reports and analyses,
responding to inquiries, and preparing
future disability determinations.

(3) The DDS's can compile case
control data by manual processing. Case
control procedures serve to depict
internal case location, claims status, and
final disposition. In order to facilitate
the compilation, storage, and timely use
of this data, the DDS's could use
computerization as an alternative
method. This automated system will
also provide for inclusion of additional
processes such as medical vendor
consultative examination scheduling
and QA selection and reporting. Either
SSA, the States or commercial vendors
will operate the automated system.

SSA also proposes to make minor
technical amendments to the system
name, authority, storage, retrievability,
and record source sections to make the
notice accurate and complete, and to
delete routine use number 5 which
indicates that the DDS makes
disclosures from this system to the
Railroad Retirement Board. The DDS's
do not have any basis for direct contact
with the Railroad Retirement Board.

SSA and the DDS's will limit access to
both manually maintained and
computerized data to DDS personnel.
For computerized records, SSA and the
DDS's will establish system security in
accordance with National Bureaus of
Standards guidelines and the
Department's ADP Systems Manual,
Part 6, ADP Systems Security Policy.
Safeguards employed will Include
limited access terminals, personal
identifiers, hardware and software
locks, a lock/unlock password system, a
terminal transaction matrix and an audit
trail.

This system of records has been
established in accordance with the
principles and requirements of the
Privacy Act. The changes made to the
system have also been made in
accordance with provisions of the
Privacy Act. SSA will continue to
operate the system as it has done in the
past. Therefore, we anticipate no
untoward effect on the privacy or other
personal or property rights of the
individuals involved.

The following system of records
notice contains the proposed alterations.

Dated: July 14.1979.
Frederick M. Bohen,
Assistant SecretaryforManogement and
Budget.

09-60-0044

System name:

Disability Determination Service
Processing File.

Security Classification:

None.

System location:

Each Disability Determination
Services office. The name and address
for each State is shown in Appendix B.

Claimants for Disability Insurance
and Black Lung benefits, and claimants
for Supplemental Security Income
alleging a disability for whom the
Disability Determination Services
processes claims.

Categories of records in the system:

Name and social security number of
wage earner, claimant's name and
address, date of birth, diagnosis,
beginning and ending dates of disability,
basis for determination, work history
information, educational level.
reexamination date (if applicable), date
of application, names and titles of
persons making or reviewing the
determination, and certain
administrative data. Also included could
be data relative to the location of the file
and the status of the claim, copies of -
medical reports, and data relating to the
evaluation and measurement of the
effectiveness of claims policies.
Authority for mainten ance of the
system:

5 U.S.C. 301,30 U.S.C. 923(b) Sections
221,1033, or 1634 of the Social Security
Act provides the authority for
maintenance of the system.

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses:

Disclosure may be to:
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1. Disabiity Dlernina1ion Services
claims personnel -after The claims file
itself has ieft the possession of the
Disability determination Service, for
responding to subsequent inquiries from
the claimant, a Ireatingphyslcian, or a
component o the SocialSecurity

.Administration.
2. State vocational Rehabilitation

agency or State crippled children's
.service agency (or another agency
providing services to disabled children)
for the consideration ofrehabilitation
services per 42 U.S.C. 422 and 1382d.

3. State audit agencies utilizing !his
information for verifying proper
expenditure olFederal funds by the
State in support of the Disability
Determination Service (DDS).

4. Veterans Administration of
information requested forpurposes of
determining eligibility for or amount Of
VA benefits, or verifying other
information with respect thereto.

5. Congressional offices from the
record of an individual response to an
inquiry from the congressional 'office
made at therequest-of that individual.

6. In the event f litigation where one
of the partiesfis (a) the Departmen any
component of the Department, tor wry
employee of the Department inIis or
her officialcapacity, Vb) the United
States where the Department determines
that the claim, if.successful, ifilikelyto
directly affect the operations of the
Department or any-of its components; or
(c) any Department employee in his or
her individual capacity where The
Justice Departmentbas agreed to
represent such employee, the
Department may disclose such records
as it deems desirable or necessary to the
Department;dfjustice to enable that
Department to effectively represent such
party, providedsucdh disclosure is
compatible with the purpose or which
the records were collectel

7. In response to legal process -of
interrogatories relating to the
enforcement of-an individual's child -

support or alimonyobligations, as
required bynections,459 and 461 of th&
Social Security Act.

Policies and practices for storing,
retriezving, accessing, retaining, .and
disposing of records i7 .e system:

Storage:

The Disability-Determination Services
(DDS) ,stores Tecords in sectionalized
files or on magnetic tapes or disc parCs.
The method of storage vary fron State
to State.

ReLrierbvility.

TheDDS's indexxecords inthis
systemby either the individual's social
security number or ulphabeticallyb y the
individual's namiee,,depending on the
IDS's preference.The DDSs uses -data in thfis sstem for
the purpose omaldng -determinations of
disability and case control purposes.

Safeguards:

Accesshleonly toiDisability
Determinalion Service personnel and
subject to the restrictions on disclosures
under,5'U.S.C. W5z(bJ(6, 21U.S.C. 1175,
42U:S.C. 1306.

For computerized xecords, SSA has
established system securities in
accordance with National Bureau of
Standards guidelines and the
Department's System Security Manual,
Part 6, SystemSecurity.Policy.

Retention anddisposal:

May vary from :State to State
according to the preference,.but
generallyreaCh'State destroys its files
over a period varying from-6 months to
36 months unlesslieldin -aninactive
storage under security measures for'a
longer period.

System manager(s),andoddress:

Assstant Regional Commissioner,
Disability lsurand'e, at'the address
shown in Appendix3B, Federal Register,
September 20, 19765 page 41049.

Notifcation procedure:

Disability Determinations Services.
Administrator, Disability Determination
Services, c/do State in which the
individual xesides and/or information is
likely .to be inaintained.-See Appendix B.
Federal Register, September 20, 1976,
page 41049. Requester should furnish
identifying information: name and
address. Although it is mot mandatory
thatan individual fiurnish his social
security number i(SSN), it ,s helpful if he
or she does.The SSNwil expedite
identification and location of the
records An individual ,who -requests
notification ofor access to 1a medical
recordshall, at the time the Tequest is
made,'designate in writing a responsible
respresentative who will be willing to
review'the -ecord andinform the subject
individualof its contents 'at the
representative's discrelion. These
notification and -access procedures are
in accordance with Department
Regulations -145 CFR, Section 5b.f)
Federal Register, October8, 1975, page
47411.).

Record access procedures:

Same as notification procedures.
Requesters should ialso reasonably
specify the xecordcontents being sought.
(These access procedures are in
accordance with Department
Regulations (45 'CFR, Section 5b.5(a)(2))
Federal Register, October B, 195, page
47410.).

Contesting record procedures:

Contact the official at the address
specified under noTification procedures
above, and reasonably identify the
record and specify the information 'to be
contested. (These procedures are in
accordance with Department
Regulations"(45 CM Section sb.7)
Federal Register, October 8, 1975, page
47411L).

Record source categories:

The information to support factora of
-entitlement .and/or continuing -eligibility
originates from claimants or those acting
on their behalf, physicians, -hospitals,
andother.ources, Also, information is
received from control dat that monitors
the location and status of the claim.

SYSTEMS EXEMPTED FROM CERTAIN
PROVISIONS OF THE ACT.

None.
[FR Doc. ,79-23 Fled 7-19-7: 5'41tpn -

BILLING CODE 4110-07-M

Social Security AdmInistralion

Advisory Council n Social Security;
Public Meetings
AGENCY: Advisory Council on ,Social
Security, HEW.
ACTION: Notice is hereby given, pursuant
to Public Law 92-463, That the Advisory
Council -on Social Security, established
pursuant to section 706-of the Social
Security Act, .as.amended, will meet on
Friday. August 10, 1979, -from 8:00a.m. lo
5:00 p.m. -and Saturday, August 11, 1979,
from 8:00 a.m. to 5:00 p.m. at the Marriott
Twin Bridges Hotel, U.S. 1 and 1-395,
Washington, D:C. 20024. rhe meetings
will be devoted to-he topics of social
security benefits and financing.

These meetings are open to the public.
Individuals andgroups who wish to

have theirinterest in the Social Security
program taken into -account by the
Council may submit wriUen comments,
views, or suggestions to Mr. Lawrence
H. Thompson.
FOR FURTHER INFORMATION CONTACT.
Mr. Lawrence H. Thompson, Executive
Director, Advisory Council on Social
Security, P.O. Box 17054, Baltimore,
Maryland 21235.
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Telephone inquiries should be
directed to Mr. Edward F. Moore, (301)
597-1712.

(Catalog of Federal Domestic Assistance
Program Numbers 13.800-13.807 Social
Security Program)

Dated: July 13.1979.
Lawrence IL Thompson,

Executive Director, Advisory Council on
Social Security.
[FR Doc. 79-22524 Filed 7-19-79; &:45 anin

BILUNG CODE 4110-07-1

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Community Planning and Development

[Docket No. N-79-938]

Community Development Block Grant
Program

AGENCY: Department of Housing and
Urban Development; Assistant
Secretary for Community Planning and
Development.

ACTION: Notice of application
submission date-Financial Settlement
Applications.

FOR FURTHER INFORMATION CONTACT.
Peter Rowan 202-755-1871. Pursuant to
Section 570.484, Chapter V, Title 24 of
the Code of Federal Regulations which
requires the establishment of
submission deadlines for the filing of
applications for Categorical Program
Settlement Grants, the Secretary is
establishing the application date with
respect to grants for funding the
financial settlement, and to the extent
feasible, the completion of projects
assisted under the categorical programs
terminated by Congress in 1974.

Accordingly, applications are invited
from units of general local Governments
in which projects assisted underthe
Urban Renewal Program are located
which cannot be financially settled or
completed, without supplemental
finncial assistance. To be considered
for funding at this time, complete
applications must be received by the
appropriate HUD Area Office by close
of business, August 31, 1979. For ful
program information see Subpart H, Part
570, Chapter V, Title 24 of the Code of
Federal Regulations, which was
published June 6,1978,43 FR 24656.

Issued at Washington. D.C. July 12, 1979.
Robert C. Embry, Jr.,
Assistant Secretazy for CommunityPlanning
&Development.
IFR Dec 79-,.441 Filed 7-19-7t " aml
BILLING CODE 4210-01-M

[Docket No. N-79-9371

Small Cities Discretionary Grants
Under the Community Development
Block Grant Program; Dates for
Submission of Preapplications

AGENCY: Department of Housing and
Urban Development.
ACTION: Notice.

SUMMARY. HUD is issuing a Notice of
the dates for submission of
preapplications to HUD Area Offices for
the Small Cities Discretionary Grant
Program under the Community
Development Block Grant Program for
Fiscal Year 1980.

Final Date for Submniso

No saier Van No latr twn

Region
I:

Massadclet Maie. tw Sept 17. ct. 1.1979
Hampshire. Rhode std 1979.
Vermon.L

Co Dc. 24. 1979 Jan. 7,1979.
Region

I1:
NewJew y Oct 1. 1979. Oct. 15, 1979,
New York- SepL 17. Oct. 1. 1979.

1979.
Perot co __ _ D c.17.1979 DEC.31.1979,Region

l1L
Delaware. Penns).. a Oct. 1, 1979. Oct. 15 1979

Virina. Weal Ygginia
Ma-Wand - Nov. 19. Dec. 3,1979

1979.

Region19.
IV:

Alabama, Kentucky. South Sept. 17. Oct. 1,1979.
Carolna. 1979.

Florida. Georgia. Llis OcL 1.197. Oct. 15,1979.
NorthCarofrwTennessee- Dec. 24,1979 Jan.7.1979.

Region

Minnesota Sept 17. OcL 1. .
1979.

Ifnoci Ohio - Oct. 1. 1979. Oct. 15. 1979,
Indiana, Waco 'L. Dcc. 24.1979 Jan 7.1979.
Michigan Doc. 24.1979 Jan.7. 197

Regon
V:

Arkansas. Loussans. New Nov. 5.1979. Nov. 19.1979.
Mexico, Oklahoma. Texas.

Reg'on

towa. Kansas. Missoui. OC. 1. 1972. 0c. 15.1971
Nebraska.

Region
VIIL

Colorado. Montana. North Oct. 1.1979. Oct. 15.1979
Dakota. South Dakota.
Utah, Wyowk

Region
IX:

Arizona. Caifonika Hawla. Nov. 19. 0cc. 3, 1979,
Nevada. 1979.

Region

Alak Washington - Oct 1.1979. O±15. 1979.
Idaho Oregon - Dec.3, 1979. Dec. 17. 1972.

FOR FURTHER INFORMATION CONTACT.
Mr. James N. Forsberg. Small Cities
Program Division. Office of Community
Planning and Development. Department
of Housing and Urban Development.
Washington, D.C. 20410,202-755-6322.

SUPPLEMENTAL INFORMATION: Notice is
hereby given that in accordance with 24
CFR 570.420(h](2) the Department of
Housing and Urban Development (HUD]
has established dates for submission of
preapplications for Small Cities
Discretionary Grants to be accepted by
HUD for Fiscal Year 1980.

For applicants from both metropolitan
and non-metropolitan areas, the earliest
and latest date for submission are the
dates established above for each State.
Preapplications for funding under the
Single Purpose and Comprehensive
Grant provisions of the Small Cities
Discretionary Grant program will be
accepted only during the designated
time period.

Applicants are hereby advised to
submit their preapplications for Single
Purpose Grants pursuant to 24 CFR
570.429. or their preapplication for
Comprehensive Grants pursuant to 24
CFR 570.425, to the appropriate HUD
Area Office serving the applicant's
jurisdiction.

Issued at Washington D.C.. July'2 1979.
Robert C. Embry, Jr.,
Assistant Secretaryfor Commuzr. yPlamzing
and DevelopmentL
[FR D-,- .79-2441 Filed 7-19798:45 am]
BILLING COOE 4210-01-l

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

Water Charges and Related
Information on the Flathead Irrigation
Project, Montana

This notice of operation and
maintenance rates and related
information is published, under the
authority delegated by the Secretary of
the Interior to the Assistant Secretary-
Indian Affairs in 209 DM8 and
redelegated by the Assistant
Secretary-Indian Affairs to the Area
Directors in 10 BIAM-3, and by authority
delegated to the Project Engineer and to
the Superintendents by the Area
Director in 10 BIAM 7.0, Sections 2.70-
2.75. The authority to issue regulations is
vested in the Secretary of the Interior by
5 U.S.C. 301 and Sections 463 and 465 of
the Revised Statutes (25 U.S.C. 2 and 9),
and also under 25 CFR191.1(e).

Pursuant to final rule published on
June 14,1977 in 42 FR 30361, this notice
sets forth changes to the operation and
maintenance charges and related
information applicable to the Flathead
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Irrigation Project, St. Ignatius, Montana.
These charges were proposed pursuant
to the authority contained in the Acts of
August 1, 1914, and March 7,1928, (38
Stat. 583, 25 U.S.C. 385; 45 Stat. 210, 25
U.S.C. 387).

Interested persons were given 30 days
in which to submit written comments,
views or arguments regarding the '
proposed rates and related provision.
No comments were received during the
3d-day comment period.

In compliance with the above, the
operation and maintenance charges for
the lands under. the Flathead Irrigation
Project, Montana, for the season of 1979
and 1980 and subsequent years until
further notice, are hereby fixed as
follows:

For the season of 1979 for lands not
included in an Irrigation District but
including lands held in trust for Indians,
the rate per acre for the various
divisions are as follows: -

Jocko ....................................................... $5.84/acre
Mission Valley ..................................... $6.20/acre
Cam ass .................................................. $6.96/acre

For the season of 1980 for lands
included in an Irrigation District, the
Project charge per acre is as follows:
Jocko Valley Irrigation District ........ $7.66/acre
Mission Irrigation District ................. $6.17/acre
Flathead Irrigation District ............... $6.92/acre

George L. Moon,
Project Engineer, FlatheadIrrigation Project.

[FR Doc. 79-22526 Flied 7-19-7. 8:45 am] -

BILLING CODE 4310-02-M

Bureau of Land Management

Colorado; Call for Expressions of
Leasing Interest in Coal

AGENCY: Bureau of Land Management
(BLM), Interior.

ACTION: Call for Expressions of Leasing
Interest for Coal.

DATE: Responses to this notice may be
received until August 24,1979.

ADDRESS: Responses should be sent to:
Dale Andrus, State Director, BLM, Room
700, 1600 Broadway, Denver,. CO 80202.
FOR FURTHER INFORMATION CONTACT.
Cecil Roberts, BLM, Room 700, 1600
Broadway, Denver, CO 80202,
Telephone: (303) 837-4325.

In 44 FR 33976, published June 13,
1979, an advance notice of intent fo call
for expressions of interest in coal
leasing was published.

This notice is to advise you that the
official call for expressions of leasing
interest for the area acceptable for

further consideration for coal leasing on
the William Fork Management
Framework Plan, Craig District, is now
in effect. Expressions of interest under
this call may be submitted until August
24, 1979, to the Colorado State Director,
Bureau of Land Management, Room 700,
1600 Broadway, Denver, CO 80202.

This call for expressions of interest is
the first step in activity planning under
the new coal management program. It is
being made before any tract boundaries
are delineated within an area found
suitable for further consideration for
coal leasing through the application of
the final unsuitability criteria. The
results of this call will provide
significant information that will be
employed in delineating tracts that
might be put up for lease sale after they
have been through the tract ranking,
selection, scheduling and analysis
processes that are integral parts of the
new coal management program.
Accordingly, a major purpose of this call
for expression of interest is to integrate
potential lessees' dafa and needs with
the process of delineating the logical ,
mining units which will be considered
prior to a lease sale. BLM hopes to gain
sufficient information from this call, as
well as from its own site-specific
analyses, to identify areas in which data
are of sufficient detail to ultimately
make a fair market value determination
on specific tracts.

An expression of interest is not an
application. The size and/or location of
a proposed tract as indicated by an
expression of interest may be modified
or changed if there is sufficient reason to
do so and the coal included in the
modified or relocated tract is of
approximately equal quality and
tonnage to that shown in the expression
of interest. The proposed tracts
delineated as a result of this call will
proceed into the ranking and selection
process in accordance with the
provisions of the 43 CFR 3400 final
rulemaking, coal management.

Examples of the types of concerns
that may make such action necessary
include: the competitive nature of the
tract, access needs, mining efficiency,
future coal development potential,
resource conservation and State
preferences and priorities. .

These expressions of leasing interest
should include the following data where
applicable:
1. Quantity needs (total tonnage, average

tons per year, andyear during which
production should commence) for both coal
producers and users.

2. Quality needs (types and grades of coal)
for both producers and users.

3. Location.

a. Tracts desired by mining companies
(narrative description with delineation of a
surface minerals management quad map,
available for purchase from the BLM Stato
Office].

b. Public and private Industry user facilitlo
in region.

c. If no location is indicated, but other
specified data are provided, the expression
will still be considered. In such cases the
joint BLM/GS delineation team will locate
the tract.

4. Type of Mine.
a. Surface or underground.
b. Technique of mining (I.e. longwall, room

and pillar, dragline, etc.].
5. Proposed Uses of Coal.
a. By mining companies.
b. By public and private Industries,
6. Where coal is consumed (include extra-

regional markets).
7. Transportation Needs (i.e., railroads,

pipelines, etc.).
a. Existing facilities.
b. Proposed facilities and development

timing.
8. Available Sources of Coal
a. Presently operative.
b. Contingency or other sources.
9. Information Relating to Mineral

Ownership,.
a. Information on surface owner consents

previously granted; e.g., a description of the
location of the property, whether consents
are transferable, etc.

b. Commitments from fee owners of
associated non-Federal coal.

Data which are considered
proprietary should not be submitted as
part of this expression of leasing
interest.

An individual, business entity,
governmental entity or public body may
participate and submit expressions of
leasing interest under this call.

Maps and other detailed information
on the above-mentioned area found
acceptable for further consideration for
coal leasing may be obtained from the
BLM office also listed above.
Dale R. Andrus,
State Director, Colorado.
[FR Doc. 79-22425 Flied 7-19-71 8:45 am]

BILLING CODE 4310-84-M

[1-14782]

Realty Action-Sale; Public Lands In
Lemhi County, Idaho
July 11, 1979.

The.following described lands have
been identified as suitable for disposal
by sale under Section 203 of the Federal
Land Policy and Management Act of
1976, 43 U.S.C. 1713, at no less than the
appraised fair market value shown:
Legal Description, Acreage, and Value
Boise Meridian, Idaho, T. 20 N., R, 21 E., Sea.

11, lot 8, 1.96 acres, $5,200.
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The sale will be held on
approximately the 19th day of
September, 1979. The lands are being
offered as a direct non-competitive sale
to Mr. Kenneth Holt, the owner of the
adjoining tract and improvements on the
sale tract, because of his prior
occupancy and development of the tract
as his homesite under the good faith but
mistaken belief that he had purchased
good title to the lands from his
predecessors in interest. Disposal by
direct sale to Mr. Holt, rather than by
public auctioil, will legalize his
occupancy of the lands, preserve his
only homesite and protect his equity
investment in the improvements on the
lands.

The sale will resolve a complicated
trespass situation. The lands have not
been used and are not required for any
federal purpose. They are not suitable
for management by another federal
department or agency. Disposal would
best serve the public interest. The sale
will be consistent with the Bureau of
Land Management's planning for the
lands. Disposal would have no present
impact on local planning and zoning
because local ordinances have not yet
been enacted or implemented,

The terms and conditions applicable
to the sale are: -

1. The patent will include a
reservation of a right-of-way for ditches
and canals constructed by the authority
of the United States in accordance with
43 U.S.C. 945.

2. All mineral rights will be reserved
to the United States.

3. The sale of these lands will be
subject to all valid existing rights.

Detailed information concerning the
sale, including the planning documents,
land report and environmental
assessment report, is available for
review at the Salmon district Office,
P.O. Box 430, Salmon, Idaho 83467.

Until September 4,1979, interested
parties may submit comments to the
Secretary of the Interior (LLM-320],
Washington, D.C. 20240. Any adverse
comments will be evaluated by the
Secretary of the Interior who may
vacate or modify this realty action and
issue a final determination. In the
absence of any action by the Secretary
of the Interior, this realty action will
become the final determination of the
Department of the Interior and the
required payment, plus the cost of
publishing the notice, shall be requested
of Mr. Kenneth Holt. Such payment, in

full, shall be in accordance with 43 CFR
1822.1-2.
William L. Mathews,
State Director.

[FR Do=. 79-,'41 F2Med 7-19-7 &4Z amt
BILNG CODE 431544-N

[OR 13969]

Oregon; Order Providing for Opening
of Public Land
July 13,1979.

1. By Power Site Cancellation No. 337
of July 28,1976, the U.S. Geological
Survey cancelled Power Site
Classification No. 421 of November 30,
1951, as to the following described land:
Willamette Meridian, Oregon

T. 15 , R. 46E..
Sec. 21, NE eSE V;
Sec. 26. Lots I and 2 and NWV.. SW4:
Sec. 27. NE SE s;
Sec. 35, Lots I and 2.

The area described contains 230.55
acres in Malheur County.

2. At 10:00 a.m. on August 27.1979, the
land described in paragraph 1 shall be
open to'operationof the public land
laws generally, subject to valid existing
rights, the provisions of existing
withdrawals, and the requirements of
applicable law.

3. The land described in paragraph 1
has been and remains open to
applications and offers under the
mineral leasing laws and to location
under the United States mining laws.

4. The State of Oregon has not
exercised the preference right of
applications for highway rights-of-way
or material sites afforded it by Section
24 of the Federal Power Act

Inquiries concerning the land should
be addressed to the Chief, Branch of
Lands and Minerals Operations. Bureau
of Land Management, P.O. Bo. 2965,
Portland, Oregon 97208.
Harold A. Berends,
Chief Branch of Lands and AMnerals
Operations.
[FR Do". 79-2Z413 Filed 7-19-79; 8:45 am)

BILUNG CODE 431044-U

Proposed Livestock Grazing
Management in the Green Mountain
Area, Central Wyoming, Rawlins
District Wyoming; Intent To Prepare
Environmental Statement

The Bureau of Land Management,
Rawlins District Office, will be
preparing a grazing environmental
statement for the Green Mountain
portion of the Lander Resource Area
located in central Wyonimg. The
Bureau's proposed action to be analyzed

in the statement is to implement a
program of allocating vegetation to
domestic livestock, wildlife, and wild
horses. The action will also identify
kinds of animals, their numbers, periods
of use, and range improvement projects
(e.g., fencing, water developments). This
allocation program will be accomplished
through the Bureau of Land
Management's planning system on
approximately 1.4 million acres of BLM
administered lands.

Alternatives to the proposed action
that will be analyzed include
continuation of present livestock
management and alternatives depicting
different levels of vegetation allocations
and intensities of management for
livestock, wildlife, and wild horses.

A public meeting on the scope of the
Green Mountain grazing management
program will be held at Lander Valley
High School. Lander, Wyoming, August
2Z 1979, and will begin at 7:30 p.m. in
conjunction with a public meeting on
Bureau planning system
recommendations for the area. The
purpose of the public meeting is four-
fold: (1) To present multiple use
planning recommendations to the publc
(2) to inform the public of the aspects
BLM proposes to analyze in the
statement (the proposed action and
tentative alternatives based on existing
data and knowledge of the area]; (3)
gather resource information from the
public: and (4) consider concerns,
problems, and/or issues important to the
public for possible inclusion into the
environmental statement and planning
system decisions. Comments received at
the public meeting will be used in
developinent of the environmental
statement and the resultant planning
decisions.

.The.following individuals maybe
contacted about the proposed action or
to receive information concerning the
environmental statement. (1] Dale
Brubaker, Lander Area Manager, P.O.
Box 589, Lander, Wyoming 82520, phone
(307) 332-4220; and (2) Mark Blakeslee,
Green Mountain Team Leader, P.O. Box
670, Rawlins, Wyoming 82301, phone
(307) 324-7171.

A news release regarding the start of
the environmental statement process
will be issued by the Rawlins District
following publication of this notice.

Written comments on the planning
system recommendations and the
environmental statement scoping
process must be received no later than
close of business September 5,1979.

42789



Federal Register I Vol. 44, No. 141 / Friday, July 20, 1979 / Notices

Dated: July 11, 1979.
Paul D. Leonard,
Acting State Director, Wyoming.
[FR Doc. 79-22414 Filed 7-19-79; 8:45 am]
1ILLING CODE 4310-84-

Wyoming; Call for Expressions of
Leasing Interest in Coal

AGENCY: Bureau of Land Management
(BLM), Interior.
ACTION: Call for Expressions of Leasing
Interest in Coal.

DATE: Responses to this notice may be
received until August 24, 1979.
ADDRESS: Responses should be sent to:
Daniel P. Baker, State Director,
Wyoming, 2515 Warren Avenue, P.O.
Box 1828, Cheyenne, WY 82001,
Telephone (307) 778-2220.

FOR FURTHER INFORMATION CONTACT.
James L. Edlefsen, Chief, Branch of
Energy and Minerals, (307) 778-2220,
Ext. 2413.

In 44 FR 33976 published June 13, 1979,
an advance notice of intent to call for
expressions of interest in coal leasing
was published.

This notice is to advise you that the
official call for expressions of leasing
interest for the area acceptable for
further consideration for coal leasing on
the Red Rim/China Butte and Hanna
Management Framework Plans,
Wyoming, is now in effect. Expressions
of interest under this call may be
submitted until August 24,1979, to the
Wyoming State Director, Bureau of Land
Management, P.O. Box 1828, Cheyenne,
Wyoming 82001. Telephone (307) 778-
2220.

Maps and other detailed information
on the above-mentioned areas found
acceptable for further consideration for
coal leasing may be obtained from the
Wyoming State Office at the address
given above.

This call for expressions of interest is
the first step in activity planning under
the new coal management program. It is
being made before any tract boundaries
are delineated within an area found
suitable for further consideration for
coal leasing through the application of
the final unsuitability criteria. The
results of this call will provide
significant information that will be
employed in delineating tracts that
might be put up for lease sale after they
have been through the tract ranking,
selection, scheduling and analysis
processes that are integral parts of the
new coal management program.
Accordingly, the major purpose of this
call for expressions of interest is to
integrate potential lessee's data and

needs with the process of delineating
the logical mining units which will be
considered prior to a lease sale. BLM
hopes to gain sufficient information from
this call, as well as from its own site-
specific analyses, to identify areas in
which data are of sufficient detail to
ultimately make'a fair market value
determination on specific tracts.
. An expression of interest is not an
application. The size and/or location of
a proposed tract as indicated by an
expression of interest may be modified
or changed if there is sufficient reason to
do so and the coal included in the
modified or relocated tract is of
approximately equal quality and
tonnage to that shown in the expression
of interest. The proposed tracts
delineated as a result of thid call will
proceed into the ranking and selection
process in accordance with the
provisions of the 43 CFR 3400 Final
Rulemaking, Coal Management.

Examples of the types of concerns
that may make such action necessary
include: The competitive nature of the
tract, access needs, mining efficiency,
future coal development potential,
resource conservation abd State
preferences and priorities.

These expressions of leasing interest
should include the following data where
applicable.

1. Quantity needs (total tonnage, average
tons per year, year during which production
should commence) for both coal producers
and users.

2. Quality needs (types and grades of coal)
for both producers and users.
_3. Location.
a. Tracts desired by mining companies

(narrative description with delineation on a
surface mineral management quad map,
available for purchnse from the BLM State
Office).

b. Public and private industry user facilities
in region.

c. If no location is indicated, but other
specified data are provided, the expression
will still be considered. In such cases the
joint BLM/GS delineation team will locate
the tract.

4. Type of Mine.
a. Surface or underground.
b. Technique of mining (i.e., longwall, room

and pillar, dragline, 6tc.).
5. Proposed Uses of Coal.
a. By mining companies.
b. By public and private industries.
6. Where Coal is consumed (include extra-

regional markets).
7. Transportation Needs (i.e., railroads,

pipelines, etc.).
- a. Existing facilities.

b. Proposed facilities and development
timing.
* 8. Available Sources of Coal.

a. Presently operative.
b. Contingency or other sources.

9. Information Relating to Mineral
Ownership.

a. Information on surface owner consonts
previously granted; e.g., a description of the
location of the property, whether consents
are transferable, etc.

b. Commitments from fee owners of
associated non-Federal coal.

Data'which are considered
proprietary should not be submitted as
part of this expression of leasing
,interest.

An individual, business entity,
governmental entity, or public body may
participate and submit expressions of
leasing interest under this call.
Daniel P. Baker,
State Director.
IFR Doc. 79-22427 Filed 7-19-79; 8:45 am]
BILLING CODE 4310-84-M

Outer Continental Shelf, Gulf of

Mexico; Oil and Gas Lease Sale No. 58

Correction

In FR Doc. 79-19952 appearing at page
37994 in the issue for Friday, June 29,
1979, make the following changes:

1. On page 37994, third column,
seventeenth line from the top, the
word"or! should read "of".

2. On page 38000, third column,
fourteenth line of the third paragraph,
the first "or" should read "of".

3. On page 38002, second and third
columns, the following two forms are
being republished as set forth below:
BHLUNG CODE 1505-01-M
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17. Suggested Bid Form. It is suggested that bidders submit their

bids to the Manager, New Orleans Outer Continental Shelf Office, in the

following form:

Oil and Gas Bid

The follwing bid is submitted for an oil and gas lease on the tract
of the Outer Continental Shelf specified below:

Total AMount AMount per Amount of Cash Bonus
Tract No. Bid Acre Submitted with Bid

Proportionate Interest of
Company(s) Submitting Bid

Qualification No.
Cocrpany

Percent Interest
Address

Signature
(Please type signer's
name under signature)

18. Required Joint Bidders Statement. In the case )f joint bids,

each joint bidder is required to execute a joint bidder's -tatevent be-

fore a notary public. and submit it with his bid. A suggested form for

this statement is shown below.

Joint Bidder's Statement

I hereby certify that (entity submitting bid)
is eligible under 43 CFR 3302 to bid jointly with the other parties
submitting this bid.

/

Signature
(Please type signer's
name under signature)

Sworn to and subscribed before me
this day of 19

BILLING CODE 1505-01-C

NOTARY PUBLIC

State of

County of



Federal Register / Vol. 44, No. 141 / Friday, July 20, 1979 / Notices

Fish And Wildlife Service

Availability of Environmental
Assessments for Fish and Wildlife
Restoration Projects

AGENCY: Fish and Wildlife Service,
Department of the Interior.
ACTION: Notice of Availability for
Inspection and Public Comment.

SUMMARY: This notice provides a listing
of Environmental Assessments available
for public review. The Assessments and
Findings of No Significant Impact were
prepared on certain projects conducted -

by State fish and wildlife agencies under
the Federal Aid in Wildlife Restoration
program. The public is invited to
comment, and information is provided
on the locations at which the docunients
may be reviewed.,
DATE: Comments must be received at the
locations indicated by August 20, 1979.
ADDRESSES: The assessments are
available for inspection at the following
locations:
FWS Federal Aid Office, 1000 N. Glebe
. Road, Arlington, Virginia 22201
Region 1, FWS, Lloyd 500 Building, Suite

1692, 500 N.E. Multnomah Street,
Portland, Oregon 97232 -

Region 2, FWS, 500 Gold Avenue, S.W.,
P.O. Box 1306, Albuquerque, New
Mexico 87103

Region 3, FWS, Federal Building, Fort
Snelling, Twin Cities, Minnesota 55111

Region 4, FWS, P.O. Box 95067, Atlanta,
Georgia 30347

Region 5, FWS, 1 Gateway Center, Suite
700, Newton Corners, Massachusetts
02158

Region 6, FWS, P.O. Box 25486, Denver
Federal Center, Denver, Colorado
80225

Alaska Area Office, FWS, 1011 E. Tudor
Road, Anchorage, Alaska 99507

Central headquarters office of the State
fish and wildlife agency
Interested persopps are invited to

submit comments to the appropriate
Regional Director at the above regional
addresses within 30 days. Cbpies of the
assessment may be obtained at these
locations upon payment of reasonable
reproduction costs pursuant-to 43 CFR,
Part 2, Appendix A. Copies of any
Finding of No Significant Impact will be
provided free of cost.

FOR FURTHER INFORMATION CONTACT:
Mr. Charles K. Phenicie, Chief, Division
of Federal Aid, U.S. Fish and Wildlife
Service, Washington, D.C. 20240,
telephone 703-235-1526.

SUPPLEMENTARY INFORMATION: On June
26, 1979, the U.S. District Court for the
District of Columbia issued an order
dismissing Civil Action No. 78-430
involving the Federal Aid in Wildlife
Restoration program. The dismissal
effected an agreement by plaintiffs and
defendants which included a provision
that the Fish and Wildlife Service would
publish in the Fe'deral Register.a notice
of availability of certain Environmental
Assessments for inspection and public
comment. Pursuant to Jhe stipulated
agreement, this notice lists

' Environmental Assessments prepared to
date-and will be supplemented as other
assessments are prepared.
. The principal author of this notice is
Dr. Robert J. Sousa, U.S. Fish and
Wildlife Service, Division of Federal

-Aid, Washington, D.C. 20240, telephone
703-235-1526.

Notice is hereby given of availability
for inspection and comment of
environmental assessments for the,
following Federal aid projects funded in
part by the U.S. Fish and Wildlife
Service (FWS) under the Pittman-
Robertson Federal Aid in Wildlife
Restoration Act, 16 U.S.C, 669 et seq:
(Activities listed are not exclusive.)

Region 1'
California W-13-D

A total of 8,400 acres of marsh and
farmland used for feeding and nesting by
.migratory and resident wildlife, and as a
holding area to relieve crop depfedation by
waterfowl, is involved in this project on the
Gray Lodge Wildlife Area in Butte and Sutter
Counties.. ,

California W-26-D
Statewide wildlife habitat development

includes maintenance, development, and/or
management activities on scattered parcels of
State and Federal lands. Most activities on
State lands involve maintenance or
management of wildlife habitat developed
earlier, and establishing wildlife shelter and
food plots.
California W-36-D

On the Imperial Wildlife Area, 7,627 acres
adjacent to the Salton Sea are involved in
this project. Activities include farming, water
manipulation, maintenance of buildings,
levees, ditches, roads and parking lots,
preservation and provision of habitat for
wintering waterfowl, and to alleviate crop
damage on-surrounding land.
California W-38-D

The Honey Lake Wildlife Area (7,300 acres)
is managed to preserve and provide habitat
for wintering waterfowl and to alleviate
agricultural depredation by the birds.
Activities planned for this project include
maintaining buildings, ditches, fences,
bridges, a campground, farmlands and
marshlands.

California W-40-D
This project involves 6,208 acres of marsh

habitat on the Los Banos Complex, Merced
County. Activities include maintenance of
buildings, levees, ditches, bridges, roads,
fences, parking lots, farmland and marshes,
to provide food and cover for wildlife, and to
alleviate waterfowl depredation.
California W-43-D

This project deals with 10,407 acres of deltl
marsh habitat on the Grizzly Island Wildlife
Area in Solano County. Activities Include
maintenance of buildings, water control
structures, levees, ditches, roads, farmland
and marshland which provide wintering
grounds for waterfowl, alleviation of crop
depredation, and provision of recreational
use.

California W-50-D
At the Mendota Wildlife Area in Fresno

County, a total of 9,400 acres of natural
marsh and contiguous uplands is involved In
this project. Activities include maintenance
of buildings, levees, ditches, roads, fences,
parking areas, nature trails, farmland and
marshland which serve as habitat for winter
waterfowl, provide recreational and
educational use an alleviate crop
depredation.
California W-61-D

This development project involves 10,713
acres of river bottom and upland foothill
terrain in Butte, Nevada, and Yuba Counties,
Maintenance of buildings, roads, fences,
parking lots. firebreaks, nest boxes and
ditches are some activities involved In the
project to preserve habitat for upland wildlife
and to'provide for recreational and
educational use of the resources.
Hawaii W-16-D

This statewide development project
encompasses 958,442 acres of State-owned
lands. Activities include maintenance of
buildings, roads, watering facilities and big
game enclosures, planting trees and shrubs,
and removing noxiods vegetation for ilia
purposes of maintaining and developing
wildlife populations and protecting
endangered wildlife.
Hawaii W-19-CI The purpose of this statewide coordination
project is to provide supervision and
direction to the Federal Aid in Wildlife
Restoration Program and to insure that the
project complies with Federal requirements.
Idaho W-161-D

This multi-county project encompasses six
wildlife management areas (25,173 acres). For
the purposes of preserving and Improving
habitat for waterfowl, small and big game
and fish, activities proposed Include
maintenance of buildings, dams, dikes,
levees, roads and fences and transplanting
Canada geese.
Idaho W-163-D

A total of 9,725 acres is involved in this
development project encompassing nine
counties. Activities for the preservation and
improvement of wildlife habitat include
maintaining dams, dikes, levees, irrigation
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canals, ponds and fences, and weed and
gopher control.
Idaho W-164-D

The purpose of this multi-county project.
involving approximately 32,800 acres, is to
preserve and improve wildlife habitat. Work
includes maintenance of dams, dikes, levees,
canals, pipelines, ditches, roads and fences.
Idaho W-165-D

Maintenance of buildings, roads, fences
and nest structures for the improvement of
habitat on Montpelier, Portneuf and Sterling
Wildlife Areas are some activities within this
developitent prpjecL
Idaho W-166-D

The main purposes for this wildlife land
management project covering 13,729 acres are
to provide areas conducive to waterfowl
breeding, small game hunting and fishing.'
Activities consist of weed control, farming,
and maintenance of buildings, dams, dikes.
levees, roads and fences.
Nevada W-48-R

This statewide research project will
provide population data and habitat and
species plans necessary for setting season
and bag limits. Some activities involved are
transplanting bighorn sheep, habitat
evaluation and research on mountain lion
populations.
Nevada W-54-C

This statewide coordination project's
purpose is to plan, supervise and administer
the P-R program, assuring State eligibility
and efficient use of Federal Aid funds.
Nevada W-:55-D

The Nevada Wildlife Management Area is
99,403 acres of marsh, open water habitat and
contiguous agricultural land used for the
protection and preservation of waterfowl and
other wildlife. Activities included in this
statewide development project are
maintaining buildings, dikes, ditches, roads,
public use facilities, nesting structures, crops
and watering facilities.
Oregon W-9-D

On the Summer Lake Wildlife Area, habitat
is being preserved and improved for
waterfowl and other wildlife and for public
use of the resources. Project activities include
maintaining dikes, ditches, bridges, crops and
public use facilities.
Oregon W-22-D

The purpose of this project on the Sauvie
Island Wildlife Area is to provide and
improve habitat for waterfowl and to foster
public use of the wildlife resources. Activities
include maintenance of buildings, dikes,
water control itructures, bridges. roads,
wildlife food crops and nesting structures.
Oregon W-38-D .

Developing and managing the small land
parcels acquired for wildlife throughout the
State constitute the purpose for this
statewide habitat improvement project.
Planned activities include maintenance of
fencing and farming, providing goose nesting
structures, watering areas, transplanting elk,

and providing technical assistance to
landholders.
Oregon W-46--D

The Purpose of this project at the Kenneth
Denman Wildlife Area is to provide and
enhance habitat for all wildlife, especially
upland species, and to promote public use
and enjoyment of this area. Activities include
maintenance of buildings, dikes, ditches.
bridges, roads, trails and nesting structures
and planting some food crops.
Oregon V-47-D

The Klamath Wildlife Area (3.413 acres) is
managed to maintain its natural marshland
for the benefit of waterfowl and other
wildlife and to provide for public use of the
area. Project activities include maintenance
of buildings. levees, fences. parking lots and
food crops.
Oregon W-55-D

This development project at the Ladd
Marsh Wildlife Area is being administered to
provide and enhance waterfowl habitat for
nesting and wintering, and for other wildlife
and public use. Maintenance of bridge6.
fences, food irops and meadows are some of
the project activities.
Washington W-19-D

The 84,386-acre Oak Creek Wildlife
Recreation Area Is smanaged to protect big
game and forest and rangeland wildlife
habitat as well as for the improvement of
wildlife and public use. Activities include
planting wildlife food crops. winterfeeding
deer and elk, weed control and managed
grazing to maintain beneficial plant species.
Washington W-49-D

Klickitat Wildlife Recreation Area, 8,000
acres of range and forestland, is managed for
public use and a deer wintering area. Project
activities include maintenance of food and
cover crops, springs, watering devices and
fences, thinning a pine forest and controlling
grazing for browse improvement.
Washington W-67-D

This development project involves the
Columbia Basin Wildlife Recreation Area
(135,000 acres) which protects, develops and
maintains fish and wildlife habitat on land
not suitable for other purposes. Maintenance
of food and cover crops. Irrigation systems,
roads, and parking areas as well as weed
control are included in the proposed project
activities.

Reion 2
Arizona W-53-PI

This statewide bird and mammal survey
project involves animal population studies to
determine distribution, mortality and
reproduction. Hunter surveys will also be
conducted. The information obtained will be
used to develop game ad nongame
management plans and iildlife population
studies to determine seasons and bag limits.
In addition, livetrapping, banding,
distribution and reproduction studies will be
conducted on a number of wildlife species.

Arizona W--78-R

Research investigations for this statewide
project include studies of life history and
ecology, population dynamics, habitat
alteration effects, environmental variables of
food supply and hunting impacts on deer.
javelina. black bears. muledeer. pronghorn.
bighorn sheep, elk and mearns quail

Arizona W-85--D

The overall goal of this statewide
development project, which affects 11
wildlife management areas, is to' enhance
habitat conditions for the benefit of ,ildlife
and to increase wildlife-oriented recreation.
Numerous activities will be conducted which
include creating small impoundments,
planting wildlif-e food crops, water level
manipulation, construction of dikes, fences
and levees, and restricting access to certain
high use feeding and resting areas.

New Mexico FW-17-R

The purpose of thib statewide project is to
determine the status and needs of species
that may be threatened or endangered.
Activities include monitoring species' status
and needs, performing taxonomic studies,
managing critical habitat and disseminating
data and technical publications.

New Mexico W-93-R

This statewide pioject seeks to determine
population trends, sex and age classification.
food supply and annual harvest on such
species as deer. elk. antelope. bighorn sheep.
javelina and mountain lions. Activities
include transect studies, aerial counts and
surveys, and hunter surveys.

Nex Mexico W-99-D
This development project provides for the

maintenace and development of 6 waterfowl
areas toataling 8,329 acres for the purpose of
providing waterfowl winterfeeding and
resting. Activities include farming and
maintenance of roads. fences, ditches and
buildings.

New Mexico W-124-R

This statewide research project seeks to
develop life history information on, mule deer,
elk, mountain lions and bobcats, and to
research wildlife diseases that maybe
eliminated to better maintain viable wildlife
populations. Activities include trapping, radio
tracking and tagging. and skull and tissue
examination.

Oklahoma XV-12-C
This statewide project provides overall

coordination and administration of Federal
Aid projects including the preparation of
documents, work schedules, performance
reports, fiscal records and program
narratives, maintaining interagency liaison.
budget preparation and project review and
compliance.

Oklahoma W-34-D

The purpose of this project on the
Spavinaw Hills Management Area in
Delaware and Mayes Counties is to provide
big game refuge in the western Ozark
Highlands. Activities include maintenance of
buildings, roads, fences and signs, planting
wildlife food and cover crops, vegetation
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control, construction of firebreaks and
waterholes, and surveys to determine
population trends and hunter use.
Oklahoma W-43-D

The Pushmataha Game Management Area
(18,260 acres) is managed to improve wildlife
habitat and provide wildlife-oriented
recreation. Principal activities include
maintenance of buildings, roads, trails,
fences, camping areas, planting of trees,
shrubs, grass and legumes, prescribed
burning, vegetation control, and construction
of firebreaks and waterholes.
Oklahoma W-54-D

Managed partially as a waterfowl refuge,
the 17,963-acre Fort Gibson Game
Management Area in Wagoner and Cherokee
Counties provides public hunting for big
game, upland game and furbearers, and
resting areas for migratory waterfowl. Project
activities include maintenance of roads,
buildings, -signs, fences, firebreaks and
development of food plots.
Oklahoma W-71-D

The 205,183 acres involved in this project
are located at the Ouachita-Public Hunting
Area and are managed under cooperative
agreement with'the U.S. ForeSt Service to
create diversified wildlife habitat and to
provide public benefits. Construction of
wildlife openings and waterholes, planting of'
trees and bhrubs, managing public hunts, and
maintenance of buildings, roads, trails, signs
and fences are some proposed activities.
Oklahoma W-77-D

The Gruber Game Management Area is
managed to sustain wildlife for.optimum
population levels which support wildlife-
oriented activities, work on this-55,515-acre
area-includes maintenance of buildings,
roads, fences, sanitary facilities andsigns,
planting of shrubs and trees, creating forest
openings and conducting controlled public
hunts.
Oklahoma W-103-D

Involved in this development project is-the
Texoma Public Hunting Area (12,331 acres).
Currently managed for waterfowl and
wildlife-oriented public use, proposed
activities for the areainclude plantings of
wildlife crops, controlled burning and
grazing, shrub and tree planting and
maintaining roads, fences, signs and
firebreaks.
Oklahoma W-111-D

The 43,133 acres oT the Tiak Game
Management Area is managed with
cooperative agreement of the U.S. Forest
Service. Its management objectives include
the improvement of habitat conditions for
upland and big game species and providing
public hunting opportunities. Activities
include planting food plots, controlled
burning, conducting surveys, and maintaining
buildings, signs-and fences.
Oklahoma W-119-D

This project involves a 7,873-acre area
,encompassing four counties under license
agreement with the Corps of Engineers.
Management objectives are to provide public
hunting and wildlife-oriented recreational

opportunities. Activities include
sharecropping and maintenance of dikes,
roads, fences and signs.

Oklahoma W-120-D

The 18,120-acre Hugo Game Management
Area is located in Pushmataha and Chocotaw
Counties. The area will be managed under a
license agreement with the Corps of
Engineers for forest wildlife and waterfowl.
Planned activities include maintenance of
buildings, dikes, bridges, roads, fences and,
signs, controlled burning, mud flat seeding,
hunter surveys and public hunting.

Oklahoma W-124-D

The Kaw Public Hunting Area consists of
16,254 acres located in Kay and Osage
Counties and is managed under license
agreement with the Corps of Engineers for
habitat improvement and wildife-oriented
public use. Proposed activities include
maintenance of roads, signs and Tences,
provisions for public hunting and producing
food and forage for wildlife. \

Texas W-14-C

Activities for this statewide coordination
project, which provides for administration of
the Federal Aid program, include document
preparation and review, budgeting,
compliance inspections and program
planning.

Texas W-54-D

This development project in Anderson
County-with a 10,941-acre area is managed
to provide land base and.supporting facilities
to conduct wildlife research. Activities
includg maintenance of building, levees,
bridges, roads, fences, signs and firebreaks,
vegetation and population control, and public
hunting.

Texas W-83-D

This development project involves an
8,400-acre tract of fresh and brackish marsh
located adjacent tothe southwest city limits
of Port Arthurin Jefferson County. Activities
include marsh management, maintenance of
water control structures, fences, roads and
bridge!, and vegetation control necessary for
the provision of high quality marsh-
environment.

Texas W-105-D

This development project takes place on
the Pat Mayse Wildlife Management Area.
Approximately 8,900 acres are managed
under-a license agreement with the Corps of
Engineers forhabitat improvement and public
hunting. Solne activities of this project
include maintenance of roads, fences, signs
and rest structures, and controlled burning.

Texas W-106-R ;

The purpose of this statewide waterfowl
project is to collect, assemble, and evaluate
basic bilogical information on which to make
and coordinate management
recommendations. Activities include
trapping, banding, aerial surveys, habitat
investigations and disease studies.

Texis W-107-R

This statewide project provides overall
wildlife planning including the development
of a long-range strategic-plan, operating plans

for 1980 and 1981, EIS review, and general
plans for wildlife mitigation.
Texas W-108-R

The purpose of this statewide upland game
project is to conduct studies to determine the
success of game bird transplants, evaluate
furbearer harvest and evaluate the
effectiveness of using nursery seedling stock
for quail cover. Activities include live
trapping, transplanting, and studying
behavior and movement patterns of various
wildlife species.'
Texas W-109-R

The purpose of this stater'ide project Is to
conduct investigations to determine supply,
demand,.economic value, habitat conditions
and other biological factors necessary to
establish regulations for consumptive and
non-consumptive utilization of big game
resources. Activities include species
observation and habitat studies, live
trapping, marking and transplanting of big
game species such as deer, javelina, elk and.
bighorn sheep, as well as ecological aspects
of introduced species such as axis deer and
blackbuck antelope.

Region 3
Illinois FW-7-D

Project activities are designed to manage
those lands and waters associated with the
Mississippi River Fish and Waterfowl
Management Area. Programs Include
maintenance and Improvement of Waterfowl
resting and feeding areas. Access will be
provided, and public use will be encouraged,
Illinois W-76-D

Activities will be conducted on 37 ,areas for
this statewide public lands habitat
development project. In order to maintain,
improve-and develop habitat for wildlife, tree
and shrub plantings, vegetation control, and
the construction of small wildlife waterholes
and ponds will take place.
Indiana FW-2-D

Earthen dams and levees will be
constructed as part of the Tr-County Fish
and Wildlife Area development project to
create 15 acres of impoundments and 43
acres of marshland. Planting trees and shrubs
and vegetation control are also included in
this project involving a total of 3,370 acres.
Indiana W-13-D

A total of 9,600 acres on the Willow Slough
Fish and Wildlife Area is involved In this
project. Activities include rebuilding and
repairing levees, planting herbaceous
seedlings, vegetation control, water level
management and wildlife banding,
Indiana FW-14-C

The purpose of this coordination project is
to provide supervision of administration of.
the State's Federal Aid activities. Work
Involves maintenance of accounts and
records, coordination of fish and wildlife
projects, and Insuring that proper care and
mtilntenance is employed on capital
Improvements purchased with Federal Aid
funds.
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Indiana FW-16-D-

The purpose of this project is to develop.
maintain and operate the Pigeorr River
Wildlife Management Area totaling 11.200
acres. Planned activities include
reconstruction of OntarioDam. construction:

- of Massasauga Marsh Area and. maintenance
of roads, trails and firebreaks.

Indiana FW-18-D

Tenant farming, construction. of parking
facilities and repair ofthe bridge crossing the
Muscatatuck River are some activities being
undertaken on the Crosley Fish and Wildlife
Area (4.715 acres). Clearing vegetation and
subsequent planting ta benefit wildlife wilt
also be performed.

Indiana FW-22-D

This majority of work items in this
development project on 8 State fish and
wildlife management areas (36,317 acres)
involve routine operation and maintenance.
Other activities undertaken include seeding.
water level management, mowing, controlled
burning and livetrapping and tagging of deer.

Minnesota W-27-L

The purpose of thisland acquisition. project
is to acquire parcels of land topreserve
wetlands threatened by drainage and
cultivation. Other wildlife habitat wilt also, be
acquired and managed to enhance wildlife
populations and the public use of these areas.

Ohio FW-12-C

This project constitutes an administrative
process not affectingthe quality of the human
environment. It finances the administration
and coordination activities of the State
Federal Aid coordinator and staff
administration, and coordination of the
Federal Aid program in Ohio.

Ohio W-107-D
This wildlife management project in

northwestern Ohio involves a total of 20.690
acres on 14 major public areas Activities
include maintenance of fences, prescribed
burning and other vegetation control
techniques, along with providing technical
assistance, seedst trees and shrubs to
cooperating landowners.

Ohio W-105-D
Management of wildlife habitat in

northwestern Ohioa providing services and
publia access facilities on.18 public areas
totaling 38a,426 acrea is the major component
of this project. Other activities include
wetland and timber managemeaan±pd
technical advice. Seeds, trees anig bs are
offered to cooperating landowners.

Wisconsin W-145-1

This project involves the development and.
operation of the Sandhill, Wood. County and
Meadow Valley Wildlife Areas comprising a
total of 85,130 acres. Activities include timber
management, tree and shrub planting,
vegetation control and construction of
firebreaks, fences, public use facilities, and
maintenance of roads, trails, dams and dikes.

Wisconsin W-146-D

A total of 32,200 acres are involved in the
development and operation of the Mead and
McMillan Wildlife Areas. Project activities

include upgradingaccess to public use
facilities, construction of fences and parking
lots, planting rood patches. vegetation
control, water level control and erecting nest
structures. Some use of herbicides (tordon
and 2-4 D) and the relocation of nuisance-
beavers are activities under consideration.

Wisconsin W-147-D

This project entails the development and
operation of 57.000 acres on the Grantsburg
Prairie Waterfowl Complex for the purpose of
creating, improving and perpetuating wildlife
habitat and managing wildlife populations.
Activities include increasing and upgrading
public use facilities, vegetation control.
pothole construction, water level
management and prescribed burning.

Wisconsin IN-149-D

The purpose of this statewide forest habitat
development project is to develop and
maintain wildlife habitat on approximately
4.6 million acres of public forestland.
Activities include construction of roads, trails
and firebreaks, vegetation clearitg and
control, herbaceous seedings and tree and
shrub plantings.

Region 4

Alabama W-8

This statewide project provided
administrative and clerical services for
State's Federal Aid projects. Such activities
involve the development of work plans.
technical direction of project employees.
maintenance of project documents, reports
and fiscal accounts, conducting field
investigations and correlating project
activities with other Federal State operations.

Alabama W-34

A total of 657.353 acres are involved in this
statewide development project. Activities
include the operation, management and
maintenance of buildings, roads, fences and
public use facilities. herbaceousplantingand
vegetative control public hunting
management. livetrapping and transplanting
turkeys.

Arkansas FW-1

This statewide project provides
administrative and clerical services for the
State's Federal Aid projects. Activities
normally conducted include the maintenance
of records, preparation of documents and
reports, field inspections and maintaining
liaison with other State and Federal agencies.

Arkansas.W-53

The purpose of this statewide research
project is to prepare the final report on the
19-year Deer and Forest Management
Research Program concluded in 1978.

Arkansas W-5%

This research project involves live studies
designed to gather biological data needed to
manage the State's wildlife resources.
Activities proposed are duck banding,
collection of waterfowl population data and
parasite studies.

Florida W-35
This statewide project includes the

development and maintenance of buildings.

water control systems, roads, bridges, fences.
public use facilities, sanitary facilities and
water supplies. Other activities include
providing wildlife food and cover crops.
managing waterfowl areas and controlling
public use.
Florida W-41 )

Eight studies designed to gatherbioTogicao
data needed to manage the State's wildlife
resources comprise this statewide research
project. Activities proposed include
monitoring turkety harvest disease and
parasiste studies, and investigations dealing
with waterfowl otters andbobcats.
Georgia 1&--&

This statewide project provides for the
administration of Georgia's Widlife
Restoration grant-in-afd projects. Preparation
of project documents and reports.
maintenance of fiscal accounts and
conducting field inspections are schedule
activities.
Georgia W-36

Development activites associated with this
statewide project will occur on 48 wildlife
management areasr. Maintenance of buildings.
water control systems, roads, bridges, fences
and public use facilities, vegetation, stocking.
wildlife feeding, pothole construction. and
timber and water level management are
examples of proposed activities.
Georgia W.-37

This statewide research project involves 16
studies in 5 research areas designed to gather
biological data needed to manage the State's
wildlife resources. Some investigations
involve deer, turkey. waterfowl and small
game.
Kentucky W-45

Construction and maintenance of buildings.
water control systems, roads, bridges, fences
and public use facilities are some activities
proposed in this statewide development
project. Others include providingwildfe
food and cover plantings, controlling
vegetation, restocking wildlifef. providing
nesting structures and various wildlife
research and surveys.
Louisiana V-10

This statewide project provides for the
State administration of Louisianas Federal
Aid in WildlifeRestoration projects.
Preparation of project documents and reports,
maintaining fiscal accounts, conducting
random field investigations, and maintaining
liaison with other State and Federal agencies
are normal project activities.
Louisiana IV-29

This statewide research project involves 23
studies designed to gather biological data
needed to better manage Louisiana's wildlife
resources. Studies involve deer, waterfowl.
turkeys and timber thinning.
Louisiana W-30

This statewide project involves 29 wildlife
management areas covering approximatey
700.000 acres of State, private, school and
military lands. Activities include the
development and maintenance of buildings.
roads, bridges, water control structures,
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canals, fences, public use facilities and
vegetation control which stimulates wildlife
and cover.
Mississippi W-48

Eight studies designed to gather
information on the State's wildlife resources
and habitats involving such activities as
water fowl banding, dove hunting success,
pesticide surveys and deer management
comprise this statewide research projecL
Mississippi W-49

This statewide project involves 23 wildlife
management areas covering the development
and maintenance of building, water control
structures, roads, bridges, fences and public
use facilities. Also included are boundary
posting, vegetation control, population
control and wildlife harvest programs.
Mississippi W-54
. Development and maintenance of 9
waterfowl management units comprise this
statewide development project. Activities
include wildlife food plantings, vegetation
control and water level management along,
with development and maintenance of
buildings, water control systems, roads,
fences and public use facilities.
North Carolina W-57

This statewide project involves
administrative and information gathering
activities needed to manage the State's
wildlife resources. The project covers 14
studies involving such wildlife as turkey,
woodcock, black bear, mourning dove and
whitetail deer and also provided routine
maintenance of project records and reports.
Development activities on State Wildlife
Management Area will also be conducted.
Puerto Rico FW-1

The work under this project is essential to
assure orderly adminstrative planning and
conduct of the Commonwealth's Federal Aid
in Fish and Wildlife Restoration efforts.
Activities include maintaining fiscal
accounts, preparing documents and reports,
attending meetings, conducting field
inspections and maintaining liaison with
other Commonwealth and Federal agencies.
Puerto Rico W-9

This project involves the Mona Islands
(approximately 14,000 uninhabited acres and
450 acres of Boqueron Refuge). Activities
include construction and maintenance of
buildings, roads and public use facilities,
boundary posting and wildlife harvest
activities.
South Carolina W-13

This sjatewide project provides for the
- orderly and efficient coordination of wildlife

research and management activities of the
South Carolina Wildlife and Marine
Resources Department Preparing documents
and reports, maintaining fiscal accounts,
conducting field investigations and
maintaining liaison with other State and
Federal agencies are some project activities.
South Carolina W-30

This statewide project involves routine
management of approximately 1,000,000 acres
of leased and State-owned wildlife

management areas. Activities include
construction of roads, wildlife observation
blinds and a small pole shed, planting food
crops, controlled burning, developing
firebreaks and restocking wild turkeys.
Tennessee W-46

This statewide project includes 20 wildlife
studies to gather biological data needed to
manage the State's wildlife resources.
Included project activities are livetrapping
and relocating deer, turkeys and Canada
geese in addition to conducting surveys and
research on forest game, farm game and
wetland game.
Tennessee W-48

This tri-state research project includes
three studies dealing with population
dynamics, habitat preference and
socioeconomic factors affecting black bears.
The studies will be carried out in order to
gather information upon which to base
management decisions.

Region 5
Connecticut W -49.-R

This is a statewide wildlife survey,
inventory and research project designed to
monitor populations of deer, beaver, turkey,
waterfowl and quail. Livetrapping and
transplanting of turkey and beaver will be
conducted.I.
Connecticut W-52-L

Under this project, approximately 132.5
acres are being acquired in the floodplain of
the Farmington River.for use as a game
management area.
Delaware FW-2-C

This statewide coordination project covers
the various activities associated with the
administration of Delaware's Federal Aid
grant program. Work is limited to various
administrative activities.
Delaware W-5-D

This is a statewide habitat development
program which deals with the operation and
maintenance of wildlife areas totaling
approximately 28,800 acres. Preserving

-critical habitat and employment of various
habitat enhancement techniques will be
involved.
Delaware W-16-R

This is a statewide wildlife survey,
inventory and research project which is
designed to develop information necessary to
facilitate management of the State's wildlife
resources. Activities include monitoring
migratory waterfowl, introduction of game
birds and control of tall reed grass.
Maine W--62-R

-This research project deals primarily with
waterfowl. Capture, tagging and periodic
relocation of individual birds will be
administered to alleviate property damage
and to increase breeding pairs.
Maine W-72-D

-A number of activities will be conducted
under this development project including
relocation of nuisance beavers, creation of
firebreaks, timber management, vegetation

control and herbaceous seeding to promote
.and enhance wildlife habitat.
Maine W-73-D

This multi-faceted development project will
encompass numerous activities which will
result in the enhancement of wildlife habitat
and public use of State wildlife management
areas. Surveys and inventories, technical
assistance, development of plans, timber
management and some relocation of nuisance
beavers will be involved.
Maine W-74-D

Some activities associated with this
development project include timber
management and relocation of nuisance
beavers. The primary purpose of this project
is to develop wildlife management areas for
the benefit of wildlife and the public.
Maine W-76-D

Activities planned for this project to
promote public use and to benefit wildlife
include seeding of herbaceous plants,
vegetation control and some relocation of
nuisance beavers.
Maryland W-41-R

The purpose of this statewide research
project is to investigate disease and parasite
infestations of wildlife in Maryland. Varibuo
collection techniques will be employed
including removal of road kills and surveying
hunter-harvested animals.
Maryland W-49-R I

Basic biological information will be
compiled as part of this:statewlde research
project concerning raccoon and nutria which
will enable development of more effective
management policies and techniques.
Massachusetts W-9-D -

A total of 36 wildlife management areas In
the State will be operated, maintained and, to
a certain extent, developed under this
project. Activities include maintenance of
buildings, dabns, roads and bridges, tree and
shrub planting, herbaceous seeding, timber
and water level management.
New Hampshire W-11-D

This statewide development project Is
designed to provide and maintain access to
public lands and to employ vegetation control
techniques for the maximum benefit of
wildlife. A small parking area will be
developed and mowing, herbicide treatment
and controlled burning will be omployed to
inhibit unwanted vegetation.
New Hampshire FW-17-C

This project is intended to assist project
leaders in the design and coordination of
Federal Aid projects. Work Is limited to
various administrative activities.
New Hampshire W-21-D

The purposes of this development project
are to manage and maintain existing door
yards and to hasten regrowth of those
previously cut. These efforts are conduoted
on private, Federal and State forestland.
New Jersey W-45-R

This research project endeavors to collect
and evaluate data to determine population
characteristics of the State's deer hard,
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Activities involving livetrapping, radio
monitoring and aerial surveys will be
conducted.

New Jersey FW-49-C

This coordination project is limited to State
administration of the Federal Aid program.
Activities such as staff work, meeting
attendance, report writing and field
inspections will be carried out.

New Jersey W-51-1)

As part of this-statewide development
project, trees, shrubs and herbaceous food
crops will be planted, and vegetation control.
will be employed to inhibit noxious and
undesirable plant species.

New Jersey W-52-R

This project is a multi-faceted research
program. Individual studies seek to determine
population characteristics of raccoons and
the effects of fire on upland game habitats.
Some livetrapping and tagging of individual
raccoons will be conducted.

New York W-39-R -

This is a waterfowl banding project
designed to assess certain characteristics of
the State's waterfowl population. Individual
birds will be captured, tagged and released.

New York W-124-R

This project is designed to study basic
physiological processes involving energy
metabolism of several animal species. Some
captive animals will be fitted with
radiotelemetry devices for monitoring various
physiological parameters..

New York W-133-D
This development project encompasses

many activities designed to enhance wildlife
habitat and the public's use and enjoyment of
these areas. Stocking of turkeys. creation of
access and parking facilities, water level
manipulation and seeding of food plots will
be conducted.

New York W-136-D
. This is a multi-activity development project
designed to enhance wildlife habitat and the
public's use and enjoyment of these areas.
Vegetation control, water level management.
transplanting Canada geese, tagging and
banding of wildlife, access development and
pothole construction are'proposed activities.

New York W-137-D

This project proposes that access be
maintained and developed and wildlife
habitat be improved. Activities include
construction of roads and. trails, relocation of
nuisance beavers, tagging and banding of
wildlife, vegetation control and herbaceous
planting.

New York W-138-D

Activities carried out under this
development project are designed to enhance
wildlife habitat and to impove the public's
access to those areas. Pothole, trail, road and
parking lot construction, water level and
vegetation control, transplanting Canada
geese and nuisance beavers, and planting
trees, shrubs and herbaceous plants are
components of this project.

New York W-139-D

This development project involves various
work components to develop, maintain and
operate numerous wildlife areas in the
western part of the State. Activities include
road. trail, parking lot and building
maintenance, vegetation control, wildlife
tagging and banding. and water level control.

Pennsylvania W-39-D

This statewide development project will
administer the habitat restoration and
enhancement program on State-owned and
leased lands. Construction of roads, trails
and parking lots, vegetation control, timber
management, food plot establishment and
tree planting are some components of the
project.

Rhode Island FW-8-C

This statewide coordination project
provides for the State administration of the
Fish and Wildlife Service grant-in-aid
programs. Activities involve purchasing
supplies and materials, preparing documents
and reports, maintaining fiscal accounts; and
liaison with other State agencies.

Rhode Island W-22-

This statewide development project will
improve the habitat on public and private
lands for the benefit of resident and migrating
wildlife species. Activities include pothole
construction, transplanting geese, tree and
shrub planting, vegetation control and
various banding activities.

Vermont FW-15-D

Road construction and maintenance,
vegetation control and forest clearing are
some activities involved in this statewide
development project which will provide

.public access, improve wildlife populations
and develop management plans.

Virginia W-40-R

This statewide research project will gather
biological data needed to manage the State's
wildlife resources. Research willbe
conducted covering an array of subjects
relating. to game, furbearers and habitat.

Virginia W-48-D

This statewide development project covers
wildlife management activities on State-
owned and leased lands. Project activities
include maintenance of buildings, bridges.
roads and public use facilities, and wildlife
food and cover plantings.

'West Virginia FW-2--C

Activities included in this statewide
coordination project. which is limited to State
administration of Fish and Wildlife Service
grant-in-aid programs, are preparation of
documents and reports, maintenance of fiscal
accounts, developing work schedules.
purchasing materials and supplies, and
maintaining interagency liaison.

West Virginia W-41-D

The purpose of this statewide development
project is to provide for management of game,
furbearer and nongame wildlife populations
on State-owned and leased lands and on
national forests. Tree planting, timber
management, data collection, vegetation

control. and livetrapping and transplanting
wildlife are among proposed activities.

West Virginia W-46-R
This research project was designed to

study hunting pressure, disease, and
movements and mortality of relocated
raccoons imported and released by raccoon
clubs.

Region 6

Colorado W-88-R
This project covers 10 studies dealing with

obtaining biological and population data for
waterfowl, doves, pigeons and coots. Aerial
and ground surveys, nest inventories and
banding operations will be conducted.

Colorado W-g8-D

This project covers maintenance and
operation of the Little Hills facility. Buildings,
roads, grounds and fences will be
maintained. and some trees will be planted.

Colorado W-IiZ--D'

A 1.600-square-foot residence will be
constructed on the Dry Creek Basin Wildlife
Area to replace an existing structure which is
no longer serviceable.

Colorado W-126-R

Colorado's big game research. involving 24
studies which deal with data collection for
disease, nutrition, habitat and population
characteristics, will be conducted under this
project. Most of the animals utilized in this
research are tame. Blood samples, grazing
surveys, evaluation of plant nutrients and
similar scientific activities will be performed.

Kansas W-47-D

This development projecrs objectives
include habitat development and
maintenance of the existing structures om six
wildlife areas for the enhancement of wildlife
populations. Among project activitiei are
burning, vegetation control, water level
management and routine maintenance of
buildings, roads, fences, signs, dikes and
public use racilities.
Missouri W-13-R

This statewide research project is
comprised of 40 studies on. such topics as
population dynamics, wildlife nutrition.
waterfowl crop depredation, read/steel shot.
and harvest and habitat analysis.

Missouri W-40-D

Objectives for this project involve
development and manintenance of the
Charles W. Green Wildlife Research Area
including the planting of trees and wildlife
food and cover crops as well as maintaining
buildings, roads, firebreaksand fences.

Montana W-121-D
A variety of development, maintenance

and operational activities will be conducted
on the Kuhns (1.59Z acres) andNinepipe
(3.460 acres) Wildlife Management Areas.
Proposed work includes maintenance of
buildings, roads, fences, dikes, canals and
bridges. Other scheduled activities are
digging ditches and constructing small dikes.
seeding herbaceous plants, and tree and
shrub plantings.

' Dry Creek Basin Wildlife Area Residencemlo.
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Montana W-122-D
Development, maintenance and operational

activities on three wildlife management areas
encompassing about 63,000 acres of State and
private lands comprise this project's
objectives. Work includes construction of
small bridges, dikes, levees, roads and
fences. Herbaceous seedings, tree and shrub
plantings will also be'conducted.
Montana W-123-D

Development, maintenance and operational
activities on wildlife management areas
encompassing about 70,800 acres of State,
Federal and.private lands are elements of this
project. Development activities on these
areas include construction of primitive roads,
trails and fences, herbaceous seeding, tree
and shrub planting and some vegetation
control.
Montana W-124-D

Five State wildlife areas comprising
approximately 72,000 acres will be operated,
maintained and developed as part of this
project Activities consist of fencing,
waterlevel management, cultivation of
preferred wildlife food crops, vegetation
control, construction of trails, culverts and
irrigation ditches, and maintenance of
buildings, canals, dikes and roads.
Montana W-130-R

Activities conducted under this statewide
project include aerial and ground surveys,
trapping and marking individual animals, and
collection of biological data from hunter
harvest, road kills and natural mortalities.
Nebraska W-15-R

Aerial and land surveys and banding ad
tagging operations of various wildlife species
will be conducted to determine biological and
population characteristics of the State's
wildlife resources,
North Dakota FW-8-C

This statewide coordination project is
designed to provide efficient administration
of Federal Assistance programs throughout
the State. Appraisal and negotiation for land
purchases and technical guidance at the
administration level will also be provided.
North Dakota W-67-R

This statewide research project consists of
numerous studies relating to surveys of the
flora and fauna resources in North Dakota.
Activities scheduled for accomplishmeit
include disease investigations, population
monitoring, animal reintroductions,'
evaluating impacts of land uses on fauna and
development of management plans. -

South Dakota W-94-D
This development project is a-means by

which the State provides technical assistance
guidance in the activities, plans and
development of other agencies which may
have direct effects on the environment
Wyoming W-53-D

Work proposed at the Sybille Game
Research Unit includes maintenance of roads,
buildings, fences and public use facilities.
Streambank erosion control, spot treatment
of noxious plants, managing livestock grazing
and irrigation will also be conducted.

-Alaska Area
Alaska W-19

This statewide project, consisting of 15
individual jobs, is designed to protect,
maintain and enhance wildlife. Activities
include aerial and ground surveys, monitoring
hunter harvest, road kills and natural
mortality, and monitoring vegetation on small
test plots.
Alaska.W-20 -

This project consists of coordination,
planning, and statistical and laboratory
services for statewide Federal Aid activities.-
Alaska W-21,

A total of 33 research jobs comprise this
statewide research project. Banding, tagging,
livetrapping and use of aerial and ground
census techniques are activities which will be
employed.

Dated: July 17,1979.
Robert Cook,
Acting Director, Fish and Wildlife Service.
_[FR Doc. 79.-22531 Filed 7-19-79; 8.45 am]

BILLING CODE 4310-55-M

Availability of Report of U.S.
Delegation to Second Meeting of the
Conference of the Parties to the
Convention on International Trade in
Endangered Species of Wild Fauna
and Flora (CITES)

AGENCY: U.S. Fish and Wildlife Service.

ACTION: Notice of Availability of Report.

SUMMARY: The second meeting of the
Conference of the Parties to CITES was
held in San Jose, Costa Rica on March
19-30, 1979. CITES is a mutilateral treaty
to control international trade in wild
plant and animal species which are or
may become threatened with extinction.
The Fish and Wildlife Service
announces the airailability on a first-
come, first-serve basis of the U.S.
Delegation's report on the results of the
meeting. Requests should be limited to
one copy per person or organization.

ADDRESS: For copies of the report
contact: U.S. Fish and Wildlife Service,
Federal Wildlife Permit Office,
Washington, DC 20240 (703) 235-2418.

SUPPLEMENTARY INFORMATION: CITES
provides for regular meetings of the
Parties to be held at least once every
two years. The first regular meeting was
held in Berne, Switzerland, November
1976. The Parties met in San Jose, Costa
Rica for the second regular meeting
March 19-30,1979. Representatives from
39 of the 51 Parties to'CITES, and
observers from 16 non-Party countries
and 55 nongovernmental organizations
were in attendance. Major issues
addressed include

1. Funding the CITES Secretariat
2. Continuation of the Steering Committee
3. Species identification manual
4. Minimum list of parts and derivatives
5. Definition of bred in captivity and

artifically propagated
6. Exemption for exchange of museum and

herbaria specimens
7. Pre-Convention exemption
d. Format for species proposals
9. Extremely rare, extinct, feral and hybrid

species
10. Plant and Animal shipping guidelines
11. Species proposals for 251 amendments

to the appendices

This notice was prepared by Arthur
Lazarowitz, Federal Wildlife Permit
Office.

Dated: July 17,1979.
Robert S. Cook,
Acting Director, Fish and Wildlife Service,
[FR Doc. 79-.2558 Filied 7-19-79 8:45 amJ

BILLING CODE 4310-55-M

Endangered Species Permit; Receipt
of Application; Knoxville Zoological
Park

Applicant: Knoxville Zoological Park,
P.O. Box 6040, Knoxville, Tennessee
37914.

The applicant requests a permit to
import I female Puerto Rican boa
(Epicrates inornatus) from the Reptile
Breeding Foundation, Picton, Ontario,
Canada for propagation purposes.

Humane care and treatment during
transport has been indicated by the
applicant.

Documents and other information
submitted with this application are
available to the public during normal
business hours in Room 601, 1000 N,
Glebe Road, Arlington, Virginia, or by
writing to the Director, U.S. Fish and
Wildlife Service (WPO), Washington,
D.C. 20240.

This application has been assigned
file number PRT 2-4309, Interested
persons may comment on this
application by submitting written data,
views, or arguments to the Director at
the above address on or before August
20, 1979. Please refer to the file number
when submitting comments,

Dated: July 11, 1979.
Donald G. Donahoo,
Chief, Permit Branch, Federal Wildlife Permit
Office, U.S. Fish and Wildlife Service.
[FR Doc. 79-22559 Filed 7-10--70: 8:45 aml

BILLING CODE 4310-55-M
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DEPARTMENT OF JUSTICE

Drug Enforcement Administration

Controlled Substances in Schedules I
and ii; Proposed 1980 Aggregate
Production Quota For Hydromorphone

Section 306 of the Controlled
Substances Act (21 U.S.C. 826) requires
the Attorney General to established
aggregate production quotas for all
controlled substances in Schedules I and
II each year. This responsibility has
been delegated to the Administrator of
the Drug Enforcement Administration
pursuant to § 0.100 of Title 28 of the
Code of Federal Regulations.

On July 6, 1979, a notice of the
proposed aggregate production quotas
for Schedule I and II controlled
substances for 1980 was published in the
Federal Register (44 FR 39626-7). In that
notice, a 1980 aggregate production
quota for hydromorphone was not
proposed. DEA has received indications
that hydromorphone is becoming an
increasingly important part of the illicit
market for legitimately manufactured
controlled substances. Because of this.
DEA has undertaken a study to
determine the extent of diversion and
abuse of hydromorphone. Although the
study is-not yet complete, it appears that
substantial amounts of this substance
have been diverted from nlgitimate
channels. Because of this, it would be
inappropriate at this time to establish a
quota that would allow more production
in 1980 than that allowed in 1979.

Therefore, the Administrator of the
Drug Enforcement Administration
hereby proposes that the 1980 aggregate
production quota for hydromorphone be
established at 122,000 grams, expressed
as anhydrous base. Pursuant to
§ 1303.23(c) of Title 21 of the Code of
Federal Regulations, the Administrator
will, in early 1980, review and adjust
individual manufacturing quotas based
upon 1979 year-end inventory and actual
1979 disposition data supplied by quota
applicants for each basic class of
Schedule I or II controlled substance. At
this time, any new information on the
diversion and abuse of hydromorphone
will be considered indetermining if the
quota for hydromorphone should be
"revised.

All interested persons are invited to
submit their comments and objections in
writing regarding this proposal.
Comments and objections should be
submitted in quintuplicate to the
Administrator, Drug Enforcement
Administration, United States
Department of Justice, Washington, D.C.
20537, Attention: DEA Federal Register
Representative, and must be received by

August 23, 1979. If a person believes that
one or more issues raised by him
warrant a full adversary-type hearing,
he should so state and summarize the
reasons for his belief.

In the event that comments or
objections to this proposal raise one or
more issues which the Administrator,
finds in his sole discretion, warrant an
adversary-type hearing, the
Administrator will cause to be published
in the Federal Register an order for a
public hearing which will summarize the
issues to be heard and which will set the
time for the hearing (which will not be
less than 30 days after the date of the
order).

Dated: July 13,1979.
Peter B. Bensinger.
Administrator, Drug Enforcement
Administration.
IFR Dcr7 ,-22.o Ftd 7-19-7 a:8:

5 =1
BILNG CODE 4110-09-

DEPARTMENT OF LABOR

Employment and Training
Administration

Employment Transfer and Business
Competition Determinations Under the
Rural Development Act; Applications

The organizations listed in the
attachment have applied to the
Secretary of Agriculture for financial.
assistance in the form of grants, loans,
or loan guarantees in order to establish
or improve facilities at the locations
listed for the purposes given in the
attached list. The financial assistance
would be authorized by the
Consolidated Farm and Rural
Development Act, as amended, 7 U.S.C.
1924(b), 1932, or 1942(b).

The Act requires the Secretary of
Labor to determine whether such
Federal assistance is calculated to or is
likely to result in the transfer from one
area to another of any employment or
business activity provided by operations
of the applicant. It Is permissible to
assist the establishment of a new
branch, affiliate or subsidiary, only if
this will not result in increased
unemployment in the place of present
operations and there is no reasonto
believe the new facility is being
established with the Intentionlof closing
down an operating facility.

The Act also prohibits such assistance
if the Secretary of Labor determines that
it is calculated to or is likely to result in
an increase in the production of goods,
materials, or commodities, or the
availability of services or facilities in
the area, when there is not sufficient

demand for such goods, materials,
commmodities, services, or facilities to
employ the efficient capacity of existing
competitive commercial or industrial
enterprises, unless such financial-or
other asssistance will not have an
adverse effect upon existing competitive
enterprises in the area.

The Secretary of Labor's review and
certification procedures are set forth at
29 CFR Part 75. In determining whether
the applications should be approved or
denied, the Secretary will take into
consideration the following factors:

1. The overall employment and
unemployment situation in the local
area in which the proposed facility will
be located.

2. Employment trends in the same
industry in the local area. -

3. The potential effect of the new
facility upon the local labor market,
with particular emphasis upon its
potential impact upon competitive
enterprises in the same area.

4. The competitive effect upon other
facilities in the same industry located in
other areas (where such competition is a
factor).

5. In the case of applications involving
the establishment of branch plants or
facilities, the potential effect of such
new facilities on other existing plants or
facilities operated by the applicant.

All persons wishing to bring to the
attention of the Secretary of Labor any
information pertinent to the
determinations which must be made
regarding these applications are invited
to submit such information in writing
within two weeks of publication of this
notice. Comments received after the
two-week period may not be considered.
Send comments to: Administrator,
Employment and Training
Administration, 601 D Street. NW.,
Washington, D.C. 20213.

Signed at Washington. D.C. this 13th day of
July 1979.
Ernest G. Green,
Assistant Secretary forEmployment and
Training.

Applicatons Received DurkVie Week Ending
July 13,1979

MUTirof arF= and L--afn of Prn-pJ PrOduct
Cn--';ew Cc a5.Ity

Traro E -rlpr. fn -.M G.odye,. A=o- Motel

BILNG CODE 4510-30-44
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Office of the Secretary

(TA-W-5272]

American Biltrite, Inc., Cambridge,
Mass.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation Was initiated on
April 23, 1979 in response to a worker
petition received on April 17, 1979 which
was filed on behalf of workers arid
former workers producing rubber and
plastic conveyor belts, matting, packing, -
and hoses at the Cambridge,
Massachusetts plant of American
Biltrite, Incorporated. In the following
determination, without regard to
whether any of the criteria have been
met, the following criterion has not been
met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

A survey of the customers of
American Biltrite, Incorporated was
conducted concerning their purchases of
imported hose and belting, packing, and
matting. Results of the survey indicated
that those customers that decreased
purchases of hose and belting from
American Biltrite and increased imports
represented an insignificant proportion
of the firms decline in sales. None of the
customers surveyed reported direct
imports of packing or matting. One
customer reported indirect imports of
packing purchases from another
domestic firm but that customer
increased purchases of packing from
American Biltrite.

Conclusion

After careful review, I determine that
all workers of the Cambridge,
Massachusetts plant of American
Biltrite,'Incorporated are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Aci of 1974.

Signed at Washington, D.C. this 13th day of
July 1979. --

James F. Taylor,
Director, Office of Management,
Administration, andPlanning
IFR Doc. 79-22485 Filed 7-19-79, 8:45 amJ

BILUNG CODE 4510-28-M

[TA-W-5441]

Arkay Pants Co., Fall River, Mass.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance. -

In order to make an affirmative
determination and issue a certification
of eligibility to aplily for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
May 22, 1979 in response to a worker,
petition received on May 18, 1979 which
was filed on behalf of workers and
former workers producing men's and
boys' outerwear at Arkay Pants
Company, Fall River, Massachusetts.
The investigation revealed that the plant
produces only boys' outerwear. It is
concluded that all of the requirments
have been met.

Imports of men's and boys' non-
tailored outer jackets, a category which
includes boys' outerwear produced by
the Arkay-Pants Company, increased
both absolutely and relative to domestic
production in 1978 compared to 1977.
The level of imports did not change
significantly in the first quarter of 1979
compared to the first quarter of 1978.

A survey was conducted of some of
the major primary and secondary
customers which had decreased
purchases from ArkayPants Company
in 1978. All of the -Cusotmers surveyed
purchased imports. The survey showed
that some of these customers had
increased purchases of imports while
decreasing purchases form Arkay. The
rest of the customers surveyed had
decreased purchases from both Arkay
and foreign sources. However, all of
these customers decreased purchases
from Arkay Pants niore than they
decreased imports.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with boys'

outerwear produced at Arkay Pants
Company, Fall River, Massachusetts
contributed importantly to the decline In
sales or production and to the total or.
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

"All workers of Arkay Pants Company, Full
River, Massachusetts who became totally or
partially separated from employment on or
after May 10, 1978 are eligible to apply for
adjustment assistance under Title II, Chapter
2 of the Trade Act of 1974."

Sigied at Washington, D.C. this 13th day of
July 1979.
James F. Taylor,
Director, Office-of Manogment,.
Administration andPlanning.
tFR Doe. 79-ZZ480 Filed 7-19-79 8:45 oam

BILLING CODE 4510-28-M

[TA-W-5419]

Arno Moccasin Co., Lewiston, Maine;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of tho
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of dn investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination-and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
May 18, 1979 in response to a worker
petition received on May 14, 1970 which
was filed by the Lewiston-Auburn
Shoeworkers Protective Association on
behalf of workers and former workers
producing men's, women's, and some
children's shoes at Arno Moccasin
Company, Lewiston, Maine. The
investigation revealed that the company
produces leather moccasins, slippers,
and other casual shoes for men, women,
and children. It is concluded that all of
the requirements have been met,

U.S. imports of men's nonathletic
dress and casual footwear increased
relative to domestic production from
1977 to 1978 before declining slightly In
the first quarter of 1979 compared to the
first quarter of 1978. The ratio of imports
to domestic production remained
between 75 and 85 percent during the
Jainuary 1976-March 1979 period,

U.S. imports of women's nonrubber,
nonathletic footwear increased
absolutely and relative to domestic
production from 1977 to 1978 and in the
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first quarter of 1979 compared to the *
first quarter of 1978. The ratio of import
to domestic production has exceeded
130 percent since 1976.

U.S. imports of children's nonrubber,
nonathletic footwear increased relative
to domestic production in the first
quarter of 1979 compared to the first
quarter of 1978. The ratio of imports to
domestic production remained between
65 and 100 percent during the January
1976-March 1979 period.

A Department survey revealed that a
number of major customers reduced
purchases from Arno Moccasin
Company in 1978 compared to 1977, and
in the period January-May 1979
compared to the period January-May
1978, and increased imports of men's,
women's and children's nonrubber
footwear. Together these customers
accounted for an important share of the
total decline in the Arno Moccasin
Company's sales from 1977 to 1978 and
from January-May 1978 to January-May
1979.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with leather
moccasins, slippers, and other casual
shoes for men, women and children
produced at Arno Moccasin Company,
Lewiston, Maine, contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that firm. In
accordance with the provisions of the
Act I make the following certification:

"All workers of Ara Moccasin Company,
s Lewiston. Maine. who became totally or

partially separated from employment on or
after November 11. 1978 are eligible to apply
for adjustment assistance under Title I.
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 1oth day of
July 1979.
James F. Taylor.
Director, Office of Afanugeniei;4
Administration andPlanning.
[FR Do" 74-487 Ficd 7-19-,-9 &45 am]
BIING CODE 4510-2-U

[TA-W-5742, et all

deacon Tex Print, Ltd., et al.;
Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under Section 221(a)
of the Trade Act of 1974 ("the Act") and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Bureau of
International Labor Affairs, has
instituted investigations pursuant to
Section 221(a) of the Act and 29 CFR
90.12.

The purpose of each of the
investigations is to determine whether
absolute or relative increases of imports
of articles like or directly competitive
with articles produced by the workers'
firm or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or
production, or both, of such firm or
subdivision and to the actual or

threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under
Title II. Chapter 2. of the Act in
accordance with the provisions of
Subpart B of 29 CFR Part 90. The
investigations will further relate, as
appropriate, to the determination of the
date on which total or partial
separations began or threatened to
begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing
a substantial interest in the subject
matter of the investigations may request
a public hearing, provided such request
is filed in writing with the Director,
Office of Trade Adjustment Assistance,
at the address shown below, not later
than July 30.1979.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than July 30.1979.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W.,
Washington. D.C. 20210.

Signed at Washington. D.C. this 16th day of
July, 1979.
Marvin M. Fooks,
Director, Office of TradeAdjustment
Assistance

Appendix

Peiioner Unioworkers or Location Date Date of Petition Arces produced
former workers of- reop pton N

Beacon Tex Print LTD (union) Beacon. New York - 7110179 71679 TA-W-5742 Teele priite
J. Kaskier OLGWU) Neptune City. New Jersey- 7/10179 710/79 TA-W-5743 Lads com )aets a d sportwear.
Laconia ShoefMaine (workers) Sanford. Makne 719179. 6126179 TA-W-5744 Cut ard stiu am uppers "aidmod sotes for men's

L E. Sirith G(ass Co. (AFGU) ML Pleasant Pennsytanla- 7/10179 6/21/79 TA-W-5745 Hand made 0asswar.
Lu-GineKnits (workers) _ Hawthorne. New Jersey - 719/79 8128/79 TA-W-5746 PMens shrts and mens sweaters.
Rose Coats (ILGWU) Neptune City. New Jersey- 711079 7/8179 TA-W-6747 Lads coats. arts. and sportswear.

JFR Do 79-22488 Filed 7-19-79; &45 aml
BILLING CODE 4510-28-U

[TA-W-5453]

Beaunit Corp., New York, N.Y.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the-
Trade Act of 1974 (19 USC 2273) the

Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
May 24.1979 in response to a worker
petition received on April 12,1979 which
was filed on behalf of workers and
former workers at the New York. New
York company headquarters and sales
office of the Beaunit Corporation. In the
following determination, without regard
to whether any of the criteria have been
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met, the following criterion has not been
met:

That increases of imports of articles like or
directly competitive with articles.produced)
by the firm or appropriate subsdivision have
contributed importantly-to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The ratio of imports to domestic
produciton for bleached and colored
cotton knit fabric and forlbleached and
colored man-made'knit fabric has been
less than one percent since 1974.

The ratio of imports to domestic
production for all yarns has been less
than two percent since 1974.

A Department -survey was conducted
of customers purchasing knit fabric,
trice and yarn from Beaunit Corporation.
None of-the customers surveyed
purchased knit fabric or tricot from
foreign sources from-1976 to 1978. The
survey revealed that only one customer
purchased imported yam; that customer
represented an insignificant propor.tion
of Beaunit's total sales.

Conclusioli

After careful review, I determine that
all workers of the New York, NewYork

-company headquarters andsales office
of Beaunit Corporation are denied
eligibility to applylor adjustment
assistance under Title II, Chapter.2 of
the Trade Act of 1974.

Signed at Washington, D.C..this 13th dayof
July 1979.
James F. Taylor,
Director, Office of Management,
Administration andPlanning.
1FR Doe. 79-22480 Filed 7-19-79: 8:45 am],
BILLING CODE 4510-28-M

[TA-W-5404 and TA-W-5410]

Bleeker Street and JOy El Dress-Co.,
Philadelphia, Pa.; Negative -
Determination Regarding Eligibility To_
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273] the
Department of Labor hereiri presents the
results of an investigation regarding
certification of eligibility .to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each df the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was Initiated on
May 16,1979 in response -to-worker
petitions received oi May 14, 1979
which were filed by the Philadelphia

Dress Joint Boardof the International-
Ladies' Garment Workers' Union on
behalf of workers and former workers
producing ladies' dresses at Bleeker
Street, Philadelphia, Pennsylvania and
Jay El Dress Company, Philadelphia,
Pennsylvania. The investigation
revealed that Bleeker Street and Jay El
Dress Company are divisions of
Jonathan Logan, Incorporated. Bleeker
Street and Jay El Dress Company form a
single manufacturing operation. In the
following determination, without regard
to whether any.of the-other criteria have
been met, the following criterion has not

,been met:
That increases of imports ,of articles like or

directly competitive with artices produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

'The.Department of Labor conducteda
survey of customers of Bleeker Street
who reduced pur6hases'of women's
dresses from Bleeker Street in 1978
compared to 1977. Most of the customers
surveyed either reduced purchases of
imported women's dresses or increased
purchases of domestically made dresses
by a greater amount than they increased
purchases of imports. The customers
who reduced purchases of-domestic
dresses and increased purchases of
imported dresses in 1978 compared to
1977,were'nota significant proportion of
Bleeker Street's declinein sales.

Conclusion

'After careful review, I determine that
all workers of Bleeker Street,
Philadelphia, Pennsylvania and Jay El
Dress Company, Philadelphia,
Pennsylvania, divisions of Jonathan
-Logan,-Incorporated -are denied
eligibility to apply for adjustment
assistance under Title 11, Chapter 2 of'
the Trade Act of 1974.

Signed at Washington, D.C. this 13th day of
July 1979.
james F. Taylor,
Director, Office ofManagement,
Administratioh and-Parming.
[FR Doe. 79-22490 Filed 7-19-79: 8:45 am)
BILLING CODE 4510-28-M

ITA-W-5576, et al.]

Brierwood Shoe Corp., Kutztown, Pa.;
Certification Regarding Eligibility To
Apply for Work Adjustment Assistance

In the matter of TA-W-5576, Brierwood
Shoe Corporation, Kutztown Pennsylvania:
TA-W-5577, 5578, and 5579, Brierwood Shoe
Corporation, Wanton Shoe Division,
Kutztown, Pennsylvania, Bernville.
Pennsylvania and Westminster. Maryland;

and TA-W-5585, Klelnert's, Incorporated,
Kutztown, Pennsylvania.

In accordance with Section 223 of the,
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
June 15,1979, in response to worker
petitions received on June 14, 1979,
which were filed on behalf of workers
and former workers of the Brierwood
Shoe Corporation headquarters,
Kutztown, Pennsylvania, on behalf of
workers and former workers of the
Kutztown, Pennsylvania, Bernville,
Pennsylvania, and Westminster,
Maryland plants of the Wenton Shoe
Division of the Brierwood Shoe
Corporation, and on behalf of workers
and former workers of Klelnert's
Incorporated, Kutztown, Pennsylvania,
The petition stated that the Wenton
Shoe Division produced men's, women's
and children's shoes; however, the
ivestigation revedled that Wenton
produces primarily men's and boy's
footwear. Kleinert's Incorporated is the
parent company of the Brierwood Shoe
Corporation.

U.S. imports of aggregate nonrubber
footwear, a category which includes -the
various kinds of footwear produced by
the five divisions of the Brierwood Shoo
Corporation, increased absolutely and
relative to domestic production in 1978
compared to 1977 and increased
absolutely and relative to domestic
production in the first three months of
1979 compared to the same period of
1978.

Kleinert'.s Incorporated is the parent
company of the Brierwood Shoe
Corporation and sales of footwear by
Brierwood accounted for 73.5 percent of
Kleinert's total sales in fiscal 1978
fending September 30, 1978). Purchases
by one customer account for the
preponderant share of the sales of each
division of Brierwood, Department
surveys have revealed an increasing
reliance on imported footwear by this
customer, who has decreased its
purchases of footwear from all divisions
of Brierwood, including the Wanton
Shoe Division, while increasing Its
-purchases of like or directly 6ompottivo
imported footwear.

I
42802



Federal Register / Vol. 44, No. 141 / Friday, July 20, 1979 / Notices 42803

Conclusion
After careful review of the facts

obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with footwear
produced by the Brierwood Shoe
Corporation contributed importantly to
the decline in sales or production and to
the total or partial separation of workers
of the-petitioning facilities. In
accordance with the provisions of the
Act, I make the following certifications:

All workers of the Brierwood Shoe
Corporation, Kutztown, Pennsylvania and all
workers of the Kutztowrt, Pennsylvania.
Bemville. Pennsylvania and Westminster
Maryland plants of the Wenton Shoe Division
of the Brierwood Shoe Corporation who
became totally or partially separated from
employment on or after June 13, 1978 are
eligible to apply for adjustment assistance
under Title IL Chapter 2 of the Trade Act of
1974.

.All workers of Kleinert's Incorporated.
Kutztown. Pennsylvania engaged in
employment related to the operations of the
Brierwood Shoe C6rporation who became
totally or partially separated from
employment on or after June 13, 1978 are
eligible to apply for adjustment assistance
unddr Title IL Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C. this 12th day of
July 1979.
James F. Taylor
Director, Office of Management,
Administration and Planning.
[FR Doc.7g-22491 Flled7-19-79: 8:45 aml
BILLING CODE 4510-28-"

[TA-W-54051

Carmen J., Inc., Philadelphia, Pa.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974:(19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigationwas initiated on
May 16,1979 in response to a worker
petition received on May 14,1979 which
was filed by the Philadelphia Dress Joint
Board, International Ladies' Garment
Workers' Union on behalf of workers
and former workers producing women's
sportswear at Carmen J. Incorporated,
Philadelphia, Pennsylvania. The
investigation revealed that the plant

produces women's skirts and slacks. It
is concluded that all of the requirements
have been meL

U.S. imports of women's, misses' and
children's skirts increased absolutely
and relative to domestic production
from 1977 to 1978.

U.S. imports of women's, misses' and
children's slacks and shorts increased
absolutely and relative to domestic
production from 1976 to 1977 and from
1977 to 1978. -

A Departmental survey was
conducted with manufacturers for whom
Carmen J., Incorporated produced
women's skirts and slacks. The survey
revealed that Carmen J.'s manufacturers
did not purchase imported women's
skirts and slacks in 1977,1978 or 1979.

A survey was also conducted with the
customers of Carmen J.'s manufacturers.
The survey revealed that customers
decreased purchases from the
manufacturers and increased their
imports of skirts and slacks in 1978 as
compared to 1977 and during the
January-April period of 1979 as
compared to the same period of 1978. In
aggregate, the customers responding to
this survey decreased purchases from
domestic sources overall and increased
their reliance on foreign sources to meet
their demand, in the first quarter of 1979
versus the first quarter of 1978.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with women's
skirts and slacks produced at Carmen J.,
Incorporated, Philadelphia,
Pennsylvania contributed importantly to
the decline in sales or production and to
the total or partial separation of workers
of that firm. In accordance with the
provisions of the Act, I make the
following certification:

All workers of Carmen J, Incorporated who
became totally or partially separated from
employment on or after March 28.1979 are
eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington. D.C. this 13th day of
July, 1979.

James F. Taylor,
Director, Office of fanagement,
Administration andPlanning.
[FR Doe. 79--462 Fded 7-19-4V. &83 m]
BILLING CODE 4510-21-M

[TA-W-5422]

Charmose, Inc., Hatboro, Pa.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 22731 the
Department of Labor herein presents the
results of an investigation regarding
certification of eligiblity to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligiblity
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
May 18,1979 in response to a worker
petition received on May 14,1979 which
was filed by the Philadelphia Dress Joint
Board of the International Ladies'
Garment Workers Union on behalf of
workers and former workers producing
ladies! blouses and dresses at
Charmose, Incorporated. Hatboro,
Pennsylvania. The investigation
revealed that the company produces
girls' shirts. In the following
determination, without regard to
whether any of the other criteria have
been met. the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the frm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

U.S. imports of women's, misses' and
children's blouses and shirts decline
absolutely in the first quarter of1979 when
compared to the same quarter in1I78.

A Departmental investigation revealed that
all girls' shirts produced by Charmose.
Incorporated were marketed by H.LP.
Industries Incorporated. which is Charmose's
parent firm. A survey of customers of H.LP
Industries, Incorporated revealed that
customers' purchases of imported girls shirts
are small relative to purchases from domestic
sources. The survey results showed that
customers which decreased from H.LP. and
Increased purchases of imported girls' shirts.
from 1977 to 1978 and in the first quarter of
1979 compared to the same quarter in 1978,
relied on imports for only a small portion of
their supply. Additionally. these customers
did not exert a significant influence on
H1.P:s total sales of girls' shirts.

Conclusion

After careful review, I determine that
all workers of Charmose, Incorporated,
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Hatboro, Pennsylvania are denied
eligiblity to iapply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 12th day of
July 1979.
James F. Taylor,
Director, Office of Management,
Administration andPlanning.
[FR Doc. 79-22493 Filed 7-19-79;, 8:45 am]

BILLING CODE 4510-28-M

[TA-W-2921]

Eagle Clothes, Inc., Brooklyn, N.Y.;
Negative Determination on'
Reconsideration

On M~ay 9, 1979, the Department made
an Affirmative Determination Regarding
Application for Reconsideration for
certain former workers of Eagle Clothes,
Inc., Brooklyn, New York, engaged in
preparing window and store displays at
retail stores. This determination was
published in the Federal Register on
May 18, 1979 (44 FR 29178].

The purpose of this reconsideration,
which was granted in the context of
current litigation, was to afford
petitioners an opportunity to address the
legal issues contained in the
Department's Notice of Negative
Determination Regarding Application
for Reconsideration, dated January,26,
1979.

In that determination the Certifying
Officer stated.that the Department does
not regard window trimming or retail
selling as constituting production of an
article within the meaning of Section
222(3) of the Trade Act of 1974, and that
the retailing division of Eagle Clothes
could not be regarded as an int6gral part
of-the production process (since well
over half of its stock consisted of -
apparel of non-Eagle origin, including
imports).

On June 14,1979, counsel for
petitioners submitted a legal .
memorandum in which he argued that as
long as the petitioning workers were
adversely affected by the same cause
that affected the certified workers, the
part of the firm from which the workers
were separated should not-matter. "All
that a petitioner need demonstrate,"
according to petitioner's memorandum,
"is that he-was affected by what is
happening to -the firm or the 'appropriate
subdivision' which produced the
articles."

A similar argument was made
recently in Paden.v. United States
Department of Labor, 562 F.2d 470 (C.A.
7,1977). The petition had been filed on
behalf of former employees of Motorola,

Inc. who had been engaged in the
manufacture of television sets. After
finding that increases in imports of color
television sets had contributed
importantly to the separatioh of
Motorola color television workers, the
Secretary of Labor certified those
workers for adjustment assistance.
Former black and white 'television
workers were not certified, even though
the entire plant was closed, because
imports of black and white television
sets had not increased.

The court found for the Secretary for
three reasons. First, '[w]hen faced with
a problem of statutory construction, this
court shows great deference to the
interpretation given the statute by the
officers or agency charged with its
administration." Id. at 473. Second,
"'[we find the Seoretary's interpretation
to be far more reasonable than
petitioners' which would in practicality
destroy all distifictions between pyoduct
lines when throughout the Trade Act -

Confress carefully limited relief to
injury from articles like or directly
competitive.'" [Emphasis added; Id. at
475.] Finally, "the Secretary's
interpretation is supported expressly by
[19 U.S.C. 2274] which required the
Secretary upon notification of an
investigation by the Trade Commission
to immediately begin a study of (1) the
number of workers in the domestic
industry producing the like or directly
competitive article who have been or
are likely to be certified as eligible for
adjustment assistance * * *" [Emphasis
supplied by the court; Id. at 475.]

Consistent with the court's decision,
the Department of Labor, in literally
thousands of cases, has interpreted
Section 222 of the Act to mean that the
group eligibility requirements must be
imposed on the economic unit (be it a
firm or "appropriate subdivision")
producing an article "like or directly
competitive" with imported articles. If a
firm manufactures three separate
products, three separate determinations
must in effect be made-one for each of
the three groups of workers. It might be
added that the U.S. International Trade
Commission (then the U.S. Tariff
-Commission) adopted the same practice
when it administered the worker
adjustment assistance program under
the trade Expansion Act of 1962.'

Conclusion

After reconsideration, I reaffirm the-
original denial of eligibility to apply for
adjustment assistance to workers and
former workers of Eagle Clothes, Inc.,
engaged in preparing window and store
displays at retail stores.

Signed at Wdshington, D.C., this 13th day
of July 1979.
James F. Taylor,
Director, Office of Management,
Administration and Planning.
IFR Doc. 794.2'494 Filed 7-19-79 .8:45 aml

BILLING CODE 4510-28-M

[TA-W-5635]

'England & Compton Construction Co.,
Mullens, W. Va.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance,

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on'
June 22,1979, in response to a worker
petition received on June 12, 1979, which
was filed by the United Mine Workers
of America on behalf of workers and
former workers of England and Compton
Company, Mullens, West Virginia,
engaged in hauling coal, reclaiming slate
dumps, and cleaning sludge ponds. The
investigation revealed that the correct
name of the film is England and
Compton Construction Company.

England and Compton Construction
Company is engaged in providing the
service of transporting coal by truck
from a customer's mine to a tipple and
in other mining services.

Thus, workers of England and
Compton Construction Company do not
produce an article within the meaning of
Section 222(3) of the Act. Therefore, they
may be certified only if their separation
was caused importantly by a reduced
demand for their services from a parent
firm, a firm otherwise related to England
and Compton Construction Company by
ownership, or a firm related by control,
In any case, the reduction in demand for
services must originate at a production
facility whose workers Independently
meet the statutory criteria for
certification and that reduction must
directly relate to the product impacted
by imports.

England and Compton Construction
Company and its customers have no
controlling interest in one another. The
subject-firm is not corporately affiliated
with any other company.
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All workers engaged in transporting
coal by truck at England and Compton
Construction Company are employed by
that firm. All personnel actions and
payroll transactions are controlled by
England and Compton Construction
Company. All employee benefits are
provided and maintained by England
and Compton Construction Company.
Workers are not, at any time, under
employment or supervision by
customers of England and Compton
Construction Company. Thus, England
and Comiiton Construction Company,
andnot any of its customers, must be
considered to be the "workers' firm."

Conclusion

After careful review, I determine that
all workers of England and Compton
Construction Company, Mullens, West
Virginia, are denied eligibility to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington. D.C. this 13th day of
July 1979.
James F. Taylor,
Director Office of Management,
Administration and Planning.
[FR Doc. 79-22495 Filed 7-19-79; 8:45 am]
BILLING CODE 4510-2-M

[TA-W-54091

Good Luck Glove Co., Georgiana, Ala4
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with. Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
May16, 1979 in response to a worker
petition received on May 14,1979 which
was filed by the Amalgamated Clothing
and Textile Workers Union on behalf of
workers and former workers producing
work gloves at the Georgiana, Alabama
plant of the Good Luck Glove Company.
Without regard to whether any of the
other criteria have been met, the
following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firnm or appropriate subdivision have
contributed importantly-to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Value of total company sales of work
gloves at Good Luck Glove increased in
1978 compared to 1977. Sales also
increased during the first five months of
1979 compared to the same period of
1978. Production of cotton work gloves
in quantity at the Georgiana, Alabama
plant increased in 1978 compared to
1977 and during the first five months of
1979 compared to the same period in
1978.

Conclusion
After careful review, I determine that

all workers of Georgiana, Alabama
plant of the Good Luck Glove Company
are denied eligibility to apply for
adjustment assistance under Title II.
Chapter 2 of the Trade Act of 1974.

Signed at Washington. D.C. this 13th day of
July 1979.
James F. Taylor,
Director, Office of Manogement.
Administration andPlanning.
[FR Do. ,79-=4w Filed 7-19-79: &45 a4il
BILLING CODE 4510-2-M

[TA-W-5516]

Gould, Inc., Industrial Battery Division,
Trenton, N.J.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility t9 apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
muqt be met.

The investigation was initiated on
June 7,1979 in response to a worker
petition received on May 29,1979 which
was filed by the United Electrical, Radio
and Machine Workers' Union of
America on behalf of workers and
former workers producing stationary
and motive power industrial batteries at
the Trenton, New Jersey plant of Gould,
Inc., Industrial Battery Division. In the
following determination, at least one of
the criteria has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline In
sales or production.
- Evidence developed during the course
of the investigation revealed that
imports of industrial batteries like or

directly competitive with industrial
batteries producted at the Trenton, New
Jersey plant of Gould, Inc., Industrial
Battery Division are negligible.

Sources indicated that due to the large
size and heavy weight of industrial
batteries and the correspondingly high
costs of shipment. producers must be
physically located close to their
markets. Thus import competition in this
industry is not a factor.

Conclusion

After careful review, I determine that
all workers at the Trenton, New Jersey
Industrial Battery Division plant of
Gould. Inc. are denied eligibility to
apply for adjustment assistance under
Title II, Chapter 2-of the Trade Act of
1974.

Signed at Washington. D.C. this 13th day of
July 1979.
James F.Taylor,
Director, Office ofManogement.
Administration and Planning.
[FR Do. 79-2207 Filed 7-1%-79 8:45 aml
BILUNG CODE 4510-21IA

[TA-W-5252, 5253,5254, and 52551

Gould Mines, Inc., Greenbier County,
W. Va., Gram #1 Surface Mine, Surface
Mine #6, Gould #1 Surface Mine,
Viking #5 Surface Mine; Negative
Determination Regarding Application
for Reconsideration

On June 20,1979, the petitioning union
Tequested administrative
reconsideration of the Department of
Labor's Negative Determination
Regarding Eligibility to Apply for
Worker Adjustment Assistance in the
case of former workers producing
metallurgical coal at the Gram #1
Surface Mine (TA-W-5252], Surface
Mine #6, (TA-W-5253], Gould #1
Surface Mine (TA-W-5254), and Viking
#5 Surface Mine (TA-W-5255) of Gould
Mines, Inc., Greenbrier County, West
Virginia. The determination was
published in the Federal Register on
May 22,1979 (44 FR 29752).

Pursuant to 29 CFR 90.18(c),
reconsideration may be granted under
the following circumstances:

(1) If it appears on the basis of facts
not previously considered that the
determination complained of was
erroneous;

(2) If it appears that the determination
complained of was based on a mistake
in the determination of facts previously
considered; or

(3) If, in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the law justifies reconsideration of the
decision.
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The petitioning union claims that
Gould Mines, Inc., lost potential
customers in the domestic metallurgical.
market because the potential customers
were buying imported metallurgical coal
or coke.

The Department's review revealed
that the workers at Gould Mines, Inc,,
were denied certification because
virtually all of the metallurgical coal
mined by Gould Mines since 1977 was
for the export market. Consequently,
increased imports of metallurgical coal
or coke coold not have importantly
affected sales or production declines at
Gould Mines, Inc. The only other
product mined at.Gould Mines was
steam coal which amounted to about 5
percent of Gould Mines' production.
However, U.S. imports of steam coal are
negligible.

The loss of potential business could
not be construed as "contributing,
importantly" to sales or production
declines as that term is used in Section
222(3) of the Trade Act of 1974.

Conclusion
After review of the application and

the investigative file, I conclude that
there has been no error or
misinterpretation of fact or
misinterpretation of the law which
would justify reconsideration of the
Department of Labor's prior decision.
The application is, therefore, denied.

Signed at Washington, D.C., this 13th day
of July 1979.
James F. Taylor,
Director, Office bf Mdnagement,
Administration and Planning.
iFR Doe. 79-22498 Filed ?-19-79; 8:45 amJ

BILLING CODE 45,10-28-M

[TA-W-5392]

Graceline Optical Corp., Belleville, N.J.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of'the
Trade Act of 1974 (19 USC 2273] the •
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was iiiitiated on
May 15, 1979 in response to a worker.
petition received on April 18, 1979 which
was filed by the United Optical Workers
on behalf of workers andformer

Workers producing optical frames and
optical cases at Graceline Optical
Corporation, Belleville, New Jersey. The
investigation revealed that the plant
primarily produces optical frames. It is
concluded that all of the requirements
have been met.

U.S. imports of eyeglass frames
increased absolutely and relative to
domestic production and consumption in
1977 compared with 1976" and increased
in 1978 compared with 1977. There
exists a high level of imports relative to
domestic production due to the price
competitiveness of imported frames.

The Department conducted a survey
of Graceline's customers. The survey
respondents indicated they increased
purchases of imported eyeglass frames
and decreased purchases from

'Graceline Optical Corporation during
the period of investigation.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with optical
frames produced at Graceline Optical
Corporation, Belleville, New Jersey
contributed importantly to the decline in
sales or production and to the total or
partial separation-of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

"All workers of Graceline Optical
Corporation, Belleville, New Jersey who
became totally or partially separated from
employment on or after April 12, 1978 and
before Decemberl, 1978 are eligible to apply
for adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974. Workers
separated on or after December 1, 1978 are
denied program benefits."

Signed at Washington, D.C. this 13th day of
July 1979.
James F. Taylor,
Director, Office of Management,
Administration andPlanning.
IFR Doe. 79-22499 Filed 7-19-79; 8:45 am[
BILLING CODE 4510-28-M

[TA-W-5566]

Green Valley Mining Corp., Cool Ridge,
W. Va.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordanc6 with Section 223 of the
Trade Act of 1974 (19 USC 2273. the
Department of Labor herein.presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance,

In order to make an.affirmative
.determination and issue a certification

of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
June 14,1979 in response to a worker
petition received on June 7, 1979 which
was filed on behalf of workers and
former workers mining coal at Green
Valley Mining Corporation, Pearl River,
New York. The investigation revealed
that Pearl River, New York is only a
mailifig addre'ss and that the mines are
located in Cool Ridge, West Virginia. In
the following determination, without
regard to whether any of the criteria
have been met, the following criterion
has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed Importantly to the separations, or
threat thereof, and to the absolute decline In
sales or production.

Green Valley Mining Corporation
closed in.November 1978. In 1978, the
Green Valley Mining Corporation sold
all of its coal to another domestic coal
company. This company reported that,
in 1978, it did not purchase any imported
metallurgical coal or coke, and that it
exported almost all Its coal. Therefore,
imports of metallurgical coal or coke
had no relevant effect on the sales and/
or production, and employment at the
subject firm.

Conclusion

After careful review, I determine that
all workers of Green Valley Mining
Corporation, Cool Ridge, West Virginia
are denied eligibility to apply for
adjustment assistance under Title II,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 12th day of
July 1979.
James F. Tiylor,
Director, Office of Management,
Administration and Planning.
IFR Doc. 79-22580 Filed 7-19o &45 ami

BILLING CODE 4510-28-M

[TA-W-5601 and 5602]

Hobet Mining & Construction Co., Mino
#21'and Preparation Plant, Boone
County, W Va.; Negative
Determinations Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of investigations regarding
certifications of eligibility to apply for
worker adjustment assistance.

42806



Federal Register / Vol. 44, No. 141 / Friday, July 20, 1979 / Notices

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
June 18, 1979 in response to a worker
petition received on June 7, 1979 which
was filed on behalf of workers and
former workers producing steam coal at
the Mine #21 and the preparation plant
of the Hobet Mining and Construction
Company in Boone County, West
Virginia. Company offices are located in
South Charleston, West Virginia. In the
following determinations, without
regard to whether any of the other
criteria have been met, the following
criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or apporpriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Mine #21 produces bituminous (steam
grade] coal exclusively. The company
also operates an on-site preparation
plant which cleans, crushes and sorts
the coal by size exlcusively for Mine
#21. U.S. imports of bituminous coal
have been consistently negligible from
1974 through the first quarter of 1979.

Conclusion

After careful review, I determine that
all workers of the Hobet Mining and
Construction Company's Mine #21 and
preparation plant in Boone County,
West Virginia are denied eligibility to
apply for adjustment assistance under
Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C. this 13th day of
July 1979.
James F. Taylor,
Director, Office ofManagement
Administration andPlanning.
iFR Doc. 79-22501 Filed 7-19-79; &45 am]

BILLING CODE 4510-28-M

[TA-W-5426]

Hoover-NSK Bearing Co., Wayne, N.J.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification

of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
May 18,1979 in response to a worker
petition received on May 14,1979 which
was filed on behalf of workers and
former workers producing ball bearings
at the Wayne, New Jersey plant of
Hoover-NSK Bearing Company. In the
following determination without regard
to whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline In
sales or production.

Evidence developed during the course
of the investigation revealed that the
only separations that occurred at the
Wayne, New Jersey plant of Hoover-
NSK Bearing were attributable to a
materials shortage caused by a recent
strike by tugboat workers on the East
Coast.

Ball bearing parts shipped to the U.S.
from Japan are assembled at the Wayne
plant. All parts used at the Wayne plant
have always been imported. A recent
strike by tugboat workers on the East
Coast has prevented ships with
component bearing parts from being
transported to the Wayne plant. As a
result, several layoffs occurred at the
Wayne plant in April 1979. No other
significant total or partial separations
occurred at the Wayne plant in 1978 or
in 1979 prior to April.

Conclusion

After careful review, I determine that
all workers of the Wayne, New Jersey
plant of Hoover-NSK Bearing Company
are denied eligibility to apply for
adjustment assistance under Title 11,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 13th day of
July 1979.
James F. Taylor,
Director, Office of Manogement,
Administration andPlanning.
[FR Doc. 79-=5a Fided 7-19-7 M.S am]
BILLING CODE 4510-28-

[TA-W-54161

Irving Sclan & Sons, Inc., Philadelphia,
Pa.; Certification Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the

Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
May 16,1979 in response to a worker
petition received on May 14,1979 which
was filed by the Philadelphia Dress Joint
Board of the International Ladies'
Garment Workers' Union on behalf of
workers and former workers producing
ladies' sportswear at Irving Sclan & Son,
Incorporated, Philadelphia,
Pennsylvania. The investigation
revealed that the plant produces juniors'
slacks and skirts. The correct name of
the plant is Irving Sclan & Sons,
Incorporated. It is concluded that all of
the requirements have been met.

U.S. imports of women's, misses' and
children's slacks and shorts increased
absolutely and relative to domestic
production from 1976 to 1977 and from
1977 to 1978.

U.S. imports of women's, misses', and
children's skirts increased absolutely
and relative to domestic production
increased from 1977 to 1978.

A Departmental survey was
conducted of customers of Irving Sclan
& Sons, Incorporated. The survey
revealed that customers increased their
purchases of imported juniors' slacks
and skirts and decreased their
purchases from Irving Scan & Sons in
1978 as compared to 1977 and during the
first four months of 1979 as compared to
the first four months of 1978.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with juniors'
slacks and skirts produced at Irving
Sclan & Sons, Incorporated,
Philadelphia. Pennsylvania contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that firm. In
accordance with the provisions of the
Act, I make the following certification:

"All workers of Irving Sclan & Sons,
Incorporated. Philadelphia. Pennsylvania
who bedame totally or partially separated
from employment on or after January 5.1979
are eligible to apply for adjustment
assistance under Title II. Chapter 2 of the
Trade Act of 1974:'
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Signed at Washington, D.C. this.13tk day of
July1979.
James F. Taylor,
Director, Office of Management.
Administration and-Plannfng.
[FR Doc. 79-22503 Fired7-1-79! 8:45 arni

BILLING CODE 4510-26-M'

[TA"W-5411I1.

Lucy-Ann Fashions, Inc., Philadelphiai
Pa.; Negative Determination. Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In" accordance with Srection 223.of the-
Trade Act of 1974 (19- USC 2273J the
Department of Labor herein presents.the
results of an investigation regarding
certification of eligibility to, apply-for
worker adjustmentassistancea.

In order to make an affirmative
determinatibn and: issue a. certification
of eligibility to apply for adjustment
assistance each of the group, eligibility.
requirements of Section 222 of the, Act.
must be met.
.The investigation was initiated on.
May 161 1979-in response to, a worker
petition received on, May 14, 1979-which.
was filed by the-Philadelphia Dress Joint
Board of the International Ladies'
Garment Workers' Union ornbehalf of
workers and former workers producing
ladies' dresses at Lucy-Ann Fashions,
Incorporated, Philadelphia,
Pennsylvania. In the following
determination, without regard to'
whether any of the other criteria have
been met, the folrovring: criterion has not
been met-

That increases of imports of articles like or
directly competitive-wftlr artfcl'es produced
by the'ffrr or appropriate subdivisfon have
contributed inportantly to the separations; or
threat thereof, and ta the-absolute decline in
sales or production..

A Departmental survey conducted,
with the sole mantfacturer that
contracted work with.Lucy-Ann
Fashions, Incorporated revealed that"
this manufacturer did not employ any
foreign contractors nor did& it purchase2
any imported ladies' dresses- ,

A survey was then conducted By the
Department of Labor of the major
customers of the manufacturer. The
survey revealed that the customers did-
not purchase imported ladies dresses in:
1977, 1978 or during the first fourmonths-
of 1979.

Conclusion

After careful revfew,Trdetermine that
all workers ofLucy-Ann Fashions,
Incorporated Philadelphfa. -
Pennsylvania are denied. elfgibility to
apply for adjustment assistanceunder

Title IL Chapter 2. of the Trade Act of
1974.

SigaedatWashbgtom.D.C.this 12th day of
July 1979.
James F.Taylor,
Director Office of Management4
Administration an dPlanning
[FR Doc. 795-Z_5KF)de-T--7.8A5am)
BILLING: CODE 451CF-25W-

[TA.-W-53841.

Martil Clothing Co., Philadelphia,,Pa.1
Certification Regarding-Eligibiity To
Apply for Worker Adjustment
Assistance

In accordance witli Section 223. ofthe
Trade-Act of 1974. (19- USC 2273) the
Department of Laborhereiapresents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affnmative
determination and issue a certification
of eligibility to, apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
May14.1979 in response to, a worker
petition received onMay 9 1979 which
was filed by the Amalgamated Clothing
and TextiIe.Workers.Unon on behalf of
workers-andformer workers producing
men's suits and sportcoats at the
Philadelphia, Pennsylvania plant of
Martil Clothing Company. It is
concluded that alf of the requirements
have been met.

U.S. imports of men's and boys'
-tailored dress coats and sportcoats-
increased both absolutely and relative-
to domestic production from 1977 to 1978 -

before declining inthe first quarter of
1979 compared: to the first quarter of'
1978.

U.S. imports of men's and bc6s'
tailored suits declined slightly from 19T'

to 1978 and increased absolutely in the
first quarterof 1979 compared to the
first quarter of 1978.

A Department survey revealed that
several major customers reduced
purchases fromMartil Clothing
Company'in the lasthalf of 1978 and the
first fbur months of 1979.ans increased
imports of men's suits and: sportcoats..

Conclusion

Afer careful review of the facts
obtained in the investigation, I conclude
that Increases of imports of articles like
or directly competitfvewitlimen's suit.-
and sportcoats produced at the
Philadelphia, Pennsylvania plant of
Martil Clothing Company contributed.
importantly to-the declinain salesor

production and to the total or partial
separation of workers of that firm. In.
accordance with the provisions of the
ActI make the following certification:

"All workers of the Philadelphia,
Pennsylvania plant of Martil Clothing
Company. wha became totally orpartially
separated from.employment on or after
November 1. 197& are eligible to apply for
adjustment assistance under Title 1H, Chapter
2 of the Trade Act of 1974."

Signed at Washington, D.C. this 12th day of
July1979.
James F. Taylor,
Director, Office ofManagement.
Adminisration andPlanning.
[FR Doc. 79-22506 Fied7-19-79.a45 aml
BILLING CODE 4510-28-4

[TA-W-54031

M. Belt Co., Philadelphia, Pa.; Negative
Determination-Regarding Eligibility To
Apply forWorker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC2Z73) the
Department ofLabor herein presents the
results of an investigation regarding
certificatfor of eligibility to apply for
workeradjustment assistance.

In order to make ai affirmative
determination and issue a certification
of eligibility to apply foradjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be-met.

The investigation was initiated on
May 16, 1979n response to a worker
petitionreceived on May 14, 1979 which
was filed by the Philadelphia Dress Joint
Board of the International Ladies'
Garment Workers' Union orr behalf of
workers and former workers producing
ladies' dresses atM. Bell Company'in,
Philadelphia', Pennsylvania. The
investigation revealed that the plant
also produces skirts, blouses and
blazers. In the following determination,
without regard to, whether any of the
other criteria have been met, the
folloWing criterion has not been met:'

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to, the separations, or
threat thereof, and to the absolute decline in
sales or production.

A Departmental survey revealed that
most of M. Bel's manufacturers
substantially increased their contracts
with other domestic sources, from 1977
to 1978-andin the January-April period
of 1979 as compared to the- same period
of 1978, and also increased their
comIpany sales ii thi first four months of
1979. ,
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The Department of Labor conducted a
survey with the retail customers of those
manufacturers who had decreased
contracts with M. Bell and who had also
experienced declining company sales in
the relevant time period. Most of these
retail customers reported either that
purchases of imported ladies' dresses
were declining or that purchases of
domestically-made dresses were
increasing by an amount far greater than
the amount of increase of imported
dresses. Those customers who reduced
purchases of dresses from domestic
manufacturers and who increased
purchases of imported dresses, in 1978
compared to 1977, were an insignificant
proportion of the surveyed
manufacturers' business.

Conclusion
After careful review, I determine that

all workers of M. Bell Company,
Philadelphia, Pennsylvania are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 13th day of
July 1979.
James F. Taylor,
Director, Office of Mainagement.
Administration andPlanning.
[FR Doc. 79-22505 Filed 7-19-79; 8:45 aol

BILLING CODE 4510-28-M

[TA-W-5412]

Michele Dress, Inc., Philadelphia, Pa.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment-assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
May 16, 1979 in response to a worker
petition received on May 1.4,1979 which
was filed by the Philadelphia Dress Joint
Board of the International Ladies'
Garment Workers' Union on behalf of
workers and former workers producing
ladies' dresses at Michele Dress,
Incorporated, Philadelphia,
Pennsylvania. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
beenmet:

That increases of Imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

A Departmental survey was
conducted of those manufacturers which
represented the major portion of the
company's contract production and
which reduced orders from.Michele
Dress. The manufacturers neither
imported dresses nor utilized foreign
contractors for production. A survey
was then conducted with the retail
customers of these manufacturers. Most
of these retail customers reported either
that purchases of imported ladies'
dresses were declining or that purchases
of domestically-made dresses were
increasing by an amount far greater than
the amount of increase of imported
dresses. Those customers who reduced
purchases of dresses from domestic
manufacturers and who increased
purchases of imported dresses, in 1978
compared to 1977, were insignificant
proportion of the surveyed
manufacturers' business.

Conclusion

After careful review, I determine that
all workers of Michele Dress,
Incorporated, Philadelphia.
Pennsylvania are denied eligiblity to
apply for adjustment assistance under
Title H, Chapter 2 of the Trade Act of
1974.

Signed at Washington. D.C. this 13th day of
July 1979.
James F. Taylor,
Director, Office of Management,
Administration andPlanning.
[FR Doc. 79-2Z507 Filed 7-19-79; 8:45 am)
BILLING CODE 4510-21M

[TA-W-5508]

Mullins Coal Co., Inc.; Chapmanville, W.
Va.; Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met

The investigation was initiated on
June 4,1979 in response to a worker
petition received on May 29,1979 which

was filed on behalf of workers and
former workers mining coal at Mullins
Coal Company, Chapmanville. West
Virginia. In the following determination,
at least one of the criteria has not been
met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Evidence developed during the course
of the investigation revealed that
imports of coal like or directly
competitive with the coal mined by
Mullins Coal Company did not
contribute to any decreases in sales,
production and employment at the mine.
For the period under investigation, none
of the customers decreased purchases
from the subject firm and at the same
time increased purchases of imported
coal or coke.

Conclusion

After careful review, I determine that
all workers of Mullins Coal Company,
Chapmanville. West Virginia are denied
eligibility to apply for adjustment
assistance under Title H. Chapter 2 of
the Trade Act of 1974.

Signed at Washington. D.C. this 13th day of
July 1979.
James F. Taylor,
Director, Office of Management,
Administration. andPlanning.
IFR D=c. 79-2220 Filed 7-19 79: 8:43 aoil
BILIN CODE 4510-23--M

[TA-W-5397]

Quaker Shoe Corp., Allentown, Pa.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
May 15, 1979 in response to a worker
petition received on May 14,1979 which
was filed on behalf of workers and
former workers producing men's,
women's, children's and boys' shoes at
Quaker Shoe Corporation, Allentown.
Pennsylvania. The investigation
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revealed that the plant produces
primarily menis and children's
nonrubber, nonathletic footwear. Itis
concluded that all of the requirements
havebeen met,

Decreases in sales and production of
children's footwear at Quaker Shoe,
Corp6ration accounted for the firm!s
entire sales and production: decline in-
the-last half of 1978and the first quarter
of 1979 compared to like periods of a
year earlier. All workers at Quaker Shoe
Corporation are engaged in employment
related to the production-of both men's
and children's shoes, an&cannotbe
identified by product line.

The ratio of US, imports of childrens,
nonrubber, nonathletic footwear to
domestimproductionincreased to 100.0'
percent in the first quarter of1979
compared with 80.9 percent in the-same-
period.in 1978.

Major customers whichreduced:
purchases of children's footwearfrom
Quaker Shoe Corporation in 1978
compared with 1977 were surveyed-by
the Trade Act CertificationDivision:of
the Department of Commerce. Mostof
these customers; increased purchases of
imported footwearfron1977 toc1978.

Conclusion
After careful review of the facts

obtained in the investigation, rconclude
that increases of imports of articles like
or directly competitive with children%
nonrubber, non-athIetic footwear
produced at Quaker Shoe Corporation,
Allentown, Pennsylvania contributed
importantly to th6-decline in sales or
production andto the total or partial'
separation of workers of that firm.In
accordance with the provisions ofthe
Act, I make the following certification.

-"All workem of QuakerShoe Corporatibn;
Allentown, Pennsylvania who.became totally
or partially separated from employment ot or
August 7,1978 are eligible to apply for
adjustment assistance under-TitLeEr. Chapter
2 of the TradeAct of 19742'
Sfged atWaslifngtorr, D.C. this 13th day of

July 1979.
James F. Taylor,
Director, Officeaif Management,
Administration and Planning.
[FR Do 2509 Filed 7-19-9..45 amf
BILNG CODE 4510-28-M

[TA-W-5389]

R & R Cedar Products, Cottage Grove,
Oreg4 Negative Determination
Regarding Eligibility To, Apply for
Worker Adjustment Assistance

In accordance with Section 223 of'the-
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein' presentsthe.

results ofan investigation regarding
certification -o f eligibility-to apply for
worker adjustment assistance.

In order to-make an affirmative
determination and issue a certification
of eligibility to. apply for adjustment
assistance each, of the group eligibility
requirements of Sectior.222 of the Act
must bemet.

The investigation wasinitiateclon
May 14, 19791,inresponse ta &worker
petitioirxreceived on May 10,1979 which
was filed. on behalf of workers and
former workersproducing cedar
shingles at R & R Cedar Products,
Cottage Grove, Oregon. The'
investigation revealedf that a separate,
group- ofworkers at the-firm produce
random cedarlumber-and cedar fencing.
This nvestigatfoi relates only ta-the
workers producing cedar shingles. In the
following determination, without regard
to whether any of the other criteria have
been met; the following criterion has not
been met:

That increases ofiimportsof articleslike or
directly competitive witlearticlesproduced:
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and: to the absolute declinein.
sales or production.

A Department survey was- conducted
with the customers-who purchased
cedar shinglesproduced by R& RCedar
Products. The survey revealed that
although customers did purchase
significant quantities ofnimported cedar
shingles, import purchases either
decreased or remained unchanged-
relative to purchases from other
domestic sources. Customers indicated
that they wouldhave continued to
purchase cedar shingles fhrom R & R had
the firm not ceased production of the
product in November 1978.

Conclusion

After-carefulreview Ldetermine that
all workers engaged in employment
related to the production of cedar-
shingles atR.&RCedar Products.
Cottage Grove, Oregon are denied.
eligibility to apply for adjustment
assistance under Title 11. Chapter 2 of
the TradeAct of 1974;

Signed at Washington. D.C this13th day of'
July 1979.
James-F. Taylor,

Director, Office of Management,
Administration and1PiannFng.
[FR Doc. 79-2SM0 Filed 7-19-79 8:.45am]

BILUING CODF_.4510-28-M

[TA-W-54281

Royal China, Sebring, Ohio;
Certifibation Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Departmentof Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue & certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated. on
May 18,1979 in response to a worker
petition received on-May 10, 1979 which
was filed on behalf of workers and
former workers producing ironstone and,
stoneware dish sets at Royal Chinai
Sebring, Ohio It is concluded that all of'
the requirements havebeen met,

Imports of earthen dinnerware
increased absolutely and relative to
domestic shipments in 1978 compared
with 1977. The ratio- of imports to
'domestic shipments of earthen
dinnerware has exceeded 100 percent In
every year since 1977.

A Department survey revealed that
customers of Royal China increased
purchases of imported earthen
dinnerware im197& compared with 1977
and in the first four months of 1979
compared with the like period in 1978.
These customers reduced their
purchases from Royal China during the
same periods of comparison.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with ironstone
and stoneware- dish sefs produced at
Royal China, Sebring-, Ohio contributed
importantly to the decline in sales or
production and tor the total or partial
separation of workers of that firm. In
accordance with the provisions of the
Act. I make the following certification:

"All workers of Royal China. Sebiing. Ohio
who became totally or partially separated,
from employmenton or after August 1, 1978'
are eligible to apply for adjustment
assistance under Title II, Chapter 2 of tha
Trade Act of 1974."
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Signed at Washington, D.C. this 13th day of
July 1979.
James F. Taylor,

Director, Office of Management,
Administration and Planning.
[FR Doc 79-2Z511 Filed 7-19-798. &45 aml

BILLING CODE 4510-28-M

[TA-W-54171

Style Setter Fashions, Philadelphia, Pa;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with Sectin 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
iesults of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
May 16,1979 in response to a worker
petition received on May 14, 1979 which
was filed by the Philadelphia Dress Joint
Board of the International Ladies'
Garment Workers Union on behalf of
workers and former workers producing
ladies' dresses and other clothing at
Style Setter Fashions, Philadelphia,
Pennsylvania. The investigation
revealed that the plant produces
primarily ladies' dresses. In the
following determination, without regard
to whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

A survey was conducted by the
Department of Labor of the major
customers of Style Setter Fashions. The
survey revealed that the customers did
not purchase imported ladies' dresses in
1977, 1978 or during the first four months
of 1979.

Conclusion

After careful review, I determine that
all workers of Style Setter Fashions,
Philadelphia, Pennsylvania are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 12th day of
July 1979.
James F. Taylor,
Director. Office of Management
Administration andPlonning.
[FR Doc. 79-?2512 Filed 7-19-7* &45 am]
BILUNG CODE 4510-2"-M

[TA-W-5463]

Tobin Hamilton Co., Inc.; Birch Tree,
Mo.; Termination of Investigation

Pursuant to Section 221 of the Trade
Act of 1974, an investigation was
initiated on May 24,1979 in response to
a worker petition received on May 4,
1979 which wasfiled on behalf of
workers and former workers engaged in
the cutting and fitting of children's shoes
at the Birch Tree, Missouri plant of
Tobin Hamilton Company, Incorporated.
The investigation revealed that the
petitioners intended to file on behalf of
all workers at the plant other than those
producing shoe uppers.

The petitioning group of workers in
this case is covered under a revised
determination'(TA-W-4794) issued on
July 3,1979. Since workers in the
petitioning group separated, totally or
partially, from employment on or after
January 6,1979 (impact date) and before
July 3, 1981 (expiration date) are covered
by the revised determination, a new
investigation would serve no purpose.
Consequently, the investigation has
been terminated.

Signed at Washington, D.C. this 13th day of
July 1979.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.
[FR Doc. 79--,513 Filed 7-19.7g; &45 am]

BILMNG CODE 4S0,.251

[TA-W-4571]

U and I, Inc., Idaho Falls, Idaho;
Revised Certification of Eligibility To
Apply for Worker Adjustment
Assistance

-In accordance with Section 223 of the
Trade Act of 1974, the Department of
Labor issued a Certification of Eligibility
to Apply for Adjustment Assistance on
February 26,1979, applicable to all
workers of the Idaho Falls, Idaho,
facility of U and I, Inc., who became
totally or partially.separated from
employment on or after January 1,1979.
The Notice of Certification was
published in the Federal Register on
March 6,1979, (44 FR 12299).

At the request of former workers of
the Idaho Falls lime quarry-a wholly-
owned facility of U and I, Inc.-a further

investigation was made by the Director
of the Office of Trade Adjustment
Assistance. The investigation revealed
that several workers employed at the
lime quarry were separated before the
January 1, 1979, impact date and,
therefore, were not covered under tha
original certification.

The lime quarry produced crushed
lime exclusively for the Idaho Falls mill
for use in the purification and
refinement of sugar. Production and
employment at the quarry were
dependent upon production at the Idaho
Falls mill.

The intent of the certification is to
cover all workers at the Idaho Falls
facility who were adversely affected by
the decline in the production of refined
sugar related to import competition.
Therefore, the certification is revised
providing a new impact date of
November 1,1978, for the Idaho Falls
facility.

The revised certification applicable to
TA-W-4571 is hereby issued as follows:

"All workers of U and L Inc., Idaho Falls,
Idaho. (including the affiliated lime quarry).
who became totally or partially separated
from employment on or after November 1,
1978. are eligible to apply for adjustment
assistance under Title II. Chapter 2 of the
Trade Act of 1974."

Signed at Washington. D.C., this 13th day
of July1979.
James F. Taylor,
Director. Office of Manogement
A dminfstration andPlanning.
1FR Doe. .79-2 14 Fled 7-1%-79&4S al
BILLING CODE 4510-2-l

ITA-W-5627]

U & 1, Inc., Trucking Division,
Toppenish, Wash4 Termination of
Investigation

Pursuant to Section 221 of the Trade
Act of 1974, an investigation was
initiated on June 19, 1979 in response to
a worker petition received on May 28,
1979 which was filed on behalf of
workers and former workers engaged in
the transporting of sugar beets and
refined sugar at U & 1, Incorporated,
Trucking Division, Toppenish,
Washington.

The Notice of Investigation was
published in the Federal Register on
June 26,1979 (44 FR 37346]. No public
hearing was requested and none was
held.

The petitioning group of workers in
this case was included in a
determination (TA-W-4572) issued on
February 26,1979 which certified as
eligible to apply for adjustment
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assistance all workers of U & I
Incorporated, Toppenish, Washington.

The intent of that certification. was to
include workers engaged in support
activities such as the transporting of
sugar beets to refineries and of refined
sugar from the refineries. Since all
workers identified in this petition, newly
separated, totally or partially, from
employment on or after January 1, 1979
(impact date) and before February 26,
1981 (expiration date of thecertification)
are covered by an existing certification,
a new investigation would serve no ,
purpose. Therefore, this investigation is
terminated.

Signed at Washington, D.C. this 9th day of
July 1979.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.

IFR Dec. 79-22515 Fled 7-19-7M 8:45 am]

BILLING CODE 4510-284

[TA-W-5434]

Universal Sportswear, Inc.; Howell,
N.J.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the*
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
J determination and issue a certification

of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
May 18, 1979, in response to a worker -
petition received on May 14,1979, which
was filed by the International Ladies'
Garment Workers Union on behalf of
workers and former workers producing
ladies' skirts at Universal Sportswear,
Incorporated, Howell, New Jersey. In the
following-determination, without regard
to whether any of the other criteria have
been met, the following criterion has not
beenmet:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absblute decline in
sales or production.

The investigation revealed that
production declines at Universal
Sportswear, Incorporated are
attributable to normal business

fluctuations. Universal began production
in May 1977. Production at the firm
increased in the last seven months of -

1978 compared with the same period of
1977 and in the first quarter of 1979
compared with the same period of 1978.
Production declined in April and May of
1979 compared with the same months of
1978. According to a Department survey
the manufacturers who accounted for
Universal's decline in production
decreased orders only temporarily
because of either normal business
fluctuations or shifts in delivery
schedules. These manufacturers
reported either no imports or decreased
imports of skirts in recent years.

Conclusion I

After careful review, I determine that
all workers of Universal Sportswear,
Incorporated, Howell, New Jersey are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 13th day of
July 1979.
James F. Taylor,
Director, Office of Managenient,
Administration andPlanning.
[FR Deoc. 79-22516 Filed 7-19-79 8:45 aml

BILLING CODE 4510-28-M

[TA-W-5400]

Webster County Coal Co.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In the matter of Webster County Coal
Company, Chestnut Ridge mine site-
Nicholas County, West Virginia,
Hominy Creek Mine Site-Nicholas
County, West Virginia; Saxeswell Mine
Si--Nicholas County,-West Virginia,
Tioga Mine Site-Nicholas County,
West Virginia, Duo Surface Mine Site-
Greenbriar County, West Virginia, and
Beans Mill Mine Site-Upshire County,
West Virginia.

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of-an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and. issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
-must be met.

The investigation was initiated on
May'15, 1979 in response to.a worker
petition received on April 9,1979 which

was filed by the United Mine Workers
of Anmerica on behalf of workers and
former workers engaged in the contract
mining of coal at Webster County Coal
Company, Buckhannon, West Virginia.
The investigation revealed that Webster
County Coal Company has operated six
coal mines in West Virginia on a
contract basis since 1976. The mines are
located in Nicholas, Greenbrlar and
Upshire Counties, West Virginia, In the
following determination, without regard
to whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articleu like or
directly competitive with articles produced
by the fim or appropriate subdivision huvo
contributed importantly to the separations, or
threat thereof, and to the absolute decline In
sales or production.

Webster County Coal Company
operated several coal mines that are all
owned by a single company. The coal
from each mine is sent to a particular

'preparation plant of the mine owner.
Coal from other mines is also sent to
these same plants. The Department
conducted a survey of the owner of the
preparation plants and its customers,

At each of the preparation plants
wher domestic metallurgical coal sales
constituted a significant proportion of
sales, domestic metallurgical coal sales
and total metallurgical coal sales
increased in 1978 compared to 1977. Any
decline in metallurgical coal production
at the mines operated by Webster
County Coal Company was offset in
increasing production and sales of
metallurgical coal from other domestic
mines.

Conclusion

Alter careful review, I determine that
all workers of Webster County Coal
Company, mining under contiact at the
following mine sites, are denied
eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974:

Mine site Location

Chestnut Ridge Mine Site... Nicholas County, West
Virginia.

Hominy Creek Mine Site ...... Nicholas County, West
Virginia.

Saxeswell Mine Site ............. Nicholas County, West
Virginia.

Toga Mine Site................. Nicholas County, West
Virginia.

Duo Surface Mine Site Greenbriat County, West
Virginia.

Beans Mill Mine Slid. ..... Upshire County, West Virilinia,
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Signed at Washington, D.C. this 13th day of
July 1979.
James F. Taylor,
Director Office of Managemen,
Administration andPlanning.
[FR Doc. 79-22517 Filed 7-19-79- 8:45 aml

BILLING CODE 4510-28--"

[TA-W-54491

Weldon Manufacturing Co.,
Williamsport, Pa.; Negative
Determination REGarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 22Z of the Act
must be met.

The investigation was initiated on
May 22,1979 in response to a worker
petition received on May 14,1979 which
was filed by the Amalgamated Clothing
and Textile Workers Union on behalf of
workers and former workers producing
pajamas and robes at the Weldon
Manufacturing Company, Williamsport,
Pennsylvania. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Evidence developed during the course
of the investigation revealed that most
of the customers surveyed who
purchased men's robes and pajamas
from the Weldon Manufacturing
Company did not purchase any imports
in 1977, 1978 and 1979. Although some
customers did purchase imported robes
and/or pajamas, imports represented an
insignificant proportion of their total
purchases.

Conclusion .

After careful review, I determine that
all workers of the Weldon
Manufacturing Company, Williamsport
Pennsylvania are denied eligibility to
apply for adjustment assistance under
Title II, Chapter 2 of the Trade Act of
1974.

Signed at Washington, D.C. this 12th day of
July 1979.
James F. Taylor,
Director, Office of Manasement
Administration andPlanning.
FR oc. 79-22518 Filed 7-19-7- &45 am)

BILLING CODE 4510-28-M-

[TA-W-5485]

Westforth Manufacturing Co., Inc,
Williamsport, Pa.; Termination of
Investigation

Pursuant to Section 221 of the Trade
Act of 1974, an investigation was
initiated on May 29,1979 in response to
a worker petition received on May 25,
1979 which whs filed on behalf of
workers and former workers producing
men's outerwear jackets at Westforth
Manufacturing Company, Inc,,
Williamsport, Pennsylvania.

The petitioning group of workers in
this case is covered under a revised
determination (TA-W-4718) issued on
July 5,1979. Since workers in the
petitioning group separated, totally or
partially, from employment on or after
February 10,1979 are covered by the
revised determination a new
investigation would serve no purpose.
Consequently, the investigation has
been terminated.

Signed at Washington, D.C. this 12th day of
July 1979.
Marvin M. Fooks,
Director. Office of Trade Adjustment
Assistance.
[FR Doc. 79-2-2519 Filed 7-19-7: 8:45 am)

BILLNG CODE 4510-23-M

[TA-W-5401-5401C et al

Whitesvllle A & S Coal Co. et 2114
Determinations Regarding Eligibility
To Apply for Worker Adjustment
Assistance

In the matter of Whitesville A & S
Coal Company, Incorported, Mabscott,
Beckley, West Virginia; Westmoreland
Mine Site-TA-W-5401, Boone and
Logan Counties, West Virginia; Corliss
Mine Site-TA-W-5401A. Fayette
County, West Virginia; Indian Creek
Mine Site-TA-W-5401B, Boone County,
West Virginia; Cazy No. 2 Mine Site-
TA-W-5401C, Boone County, West
Virginia.

In accordance with Section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification

of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
May 15,1979 in response to a worker
petition received on May 10. 1979 which
was filed on behalf of workers and
former workers producing metallurgical
coal at the Whitesville A & S Coal
Company, Incorporated. Mabscott,
Beckley, West Virginia. The
investigation revealed that Whitesville
A & S Coal Company, Incorporated also
mined steam coal. The investigation
includes the following mine sites
worked by the company: Westmoreland
No. 6, Corliss, Indian Creek and Cazy
No. 2.

In the following determinations,
without regard to whether any of the
other criteria have been met for workers
producing coal at the Corliss. Cazy No. 2
and Indian Creek mine sites, the
following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

1. Corliss Mine Site
Excluding the strike periods of August

and December 1977, the average number
of production workers and supervisors
working at the Corliss mine site
increased in the April through
November 1978 period compared to the
same period of 1977. Due to the United
Mine Workers strike in January through
March 1978, employment for the first
quarter 1979 cannot be compared to the
first quarter 1978. Average employment
of production workers and supervisors
in the first quarter 1979 remained
xelatively constant when compared to
the average employment of the April
through December 1978 period and when
compared to the first quarter of 1977.

Monthly production data reveal that
production at. the Corliss mine increased
in each month of 1978, except for June
and July, compared to the same month
of 1977. Likewise, production increased
in each month of the January through
April 1979 period compared to the
corresponding month of 1977.
2. Cazy No. 2 Mine Site

A Departmental survey of the
customer purchasing coal mined at the
Cazy No. 2 site revealed that the
customer was a power company. The
power company purchased coal for the
purpose of generating steam in the
production of electrical power. This
power company did not purchase any

I
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foreign steam coal and did not purchase
metallurgical coal or coke for steam coal
uses.

3. Indian Creek Mine Site

A Departmental survey was
conducted of the customer with whom
Whitesville contracted to produce the
coal at the Indian Creek mine site. The
survey revealed that the customer
exported all of the coal received from
Whitesville.

For workers producing metallurgical
coal-at the Westmoreland No. 6 mine
site, all of the criteria have been met.

U.S. imports of metallurgical coal are
negligible. However, coke is
metallurgical coal at a later stage of
processing, and is therefore "directly
competitive" with metallurgical coal.

U.S. imports of coke increased
absolutely and relative to domestic
production from 1076 to 1977 and from
1977 to 1978.

Production by Whitesville A & S Coal
Company, Incorporated at the
Westmoreland No. 6 mine site declined
in 1977 compared to 1976 and in the
April-May 1978 period compared to the
same period of 1977. Production by the
Whitesville A & S Coal Company,
Incorporated at this mine ceased in May
1978. Sales were equal to production.

The average number of production
workers and supervisors employed by
Whitesville A & S Coal Company,
Incorporated at the Westmoreland No. 6
mine site declined in 1977 compared to
1970 and in the April through May 1978
period compared to the same period of
1977. Whitesville employees ceased
working a~t the Westmoreland No. 6
mine site in May 1978.

Whitesville A & S Coal Company, .
Incorporated contracted work from the
Westmoreland Coal Company for the
coal mined at the Westmoreland No. 6
mine. The Westmoreland Coal Company
closed that mine on November 24' 1978
due to poor market demand. The
Department of Labor conducted a
survey of the major customers
purchasing metallurgical coal from the
Westmoreland Coal Company: Several
of these customers reduced purchases

-from Westmoreland and increased
imports of metallurgical coal and/or
coke from 1977 to 1978.

In a Notice of Determination issued on
March 9, 1979 (TA-W-4685), workers
employed by the Westmoreland Coal
Company at4he Hampton No. 6 mine
(Westmoreland No. 6 mine) were

- certified as eligible to apply for trade
adjustment assistance. -

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with
metallurgical coal produced by the
Whitesville A & S Coal Company,
Incorporated of Mabscott, Beckley,
West Virginia at the Westmoreland No.
6 mine site iri Boone and Logan
Counties, West Virginia contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers mining at that
site.In accordance with the provisions
of the Act, I make the following,
certification:

All workers of the Whitesville A 8c S Coal
Company, Incorporated, Mabscott, Beckley,
-West Virginia engaged in employment related
to the production of metallurgical coal at the
Westmorelnfsd No. 6 mine site in Boone and
Logan Counties, West Virginia who became
totally or partially separated from
employment on or after May 3,1978 are
eligible to apply for adjustment assistance
under Title II, Chapter 2 of the Trade Act of
1974.

I further determine that all workers of
the Whitesville A & S Coal Company,
Incorporated, Mabscott, Beckley, West
Virginia engaged in employment related
to the production of coal at the following
mine sites are denied eligibility to apply
for trade adjustment assistance under
Title H, Chapter 2 of the Trade Act of
1974:
Corliss Mine Site-Fayette County, West

Virginia
Cazy No. 2 Mine Site-Boone County, West

Virginia
Indian Creek Mine Site-Boone County, West

Virginia
Signed at Washington, D.C. this 13th day of

July 1979.
James F. Taylor,
Director, Office Of Management,
Administration andPianning.
[FR Doc. 79-22520 Filed 7-19-79; &-45 am]
BILUNG bODE 4510-28-M

[TA-W-5440]

Wilson-Tek Corp.,.Brazil, Ind.;
Certification Regarding Eligibility To
Apply for.Worker Adjustment
Assistance

In accordance with Section.223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.
-In order to make an-affirmative

determination and issue a certification
of eligibility to apply for adjustment .
assistance, each of the group eligibility

requirements of Section 222 of the Act
must be met.

The investigation was initiated on
May 21,1979 in response to a worker
petition received on May 11, 1979 which
was filed on behalf of workers and
former workers producing machinery
used in forming socket joints on plastic
pipe at the Wilson-Tex Corporation,
Brazil, Indiana. The investigation
revealed that the correct name of the
company is the Wilson-Tek Corporation.
It is concluded that all of the
requirements have been met.

Machinery used to bell plastic pipe is
included in the import category "Plastic-
Working Machinery and Equipment".
Imports of belling equipment increased
in 1978 compared to 1977 and in the first
quarter of 1979 compared to the same
period in 1978.

A survey of customers that accounted
for a significant portion of Wilson-Tek's
sales during the last five years was
conducted These customers revealed
that they had recently purchased
imported belling machinery in favor of
belling machinery produced by the
subject firm.
Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly'competitive with plastic pipe
belling machinery produced at the
Wilson-Tek Corporation, Brazil, Indiana
contributed importantly to the decline In
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following
certification:

All workers of the Wilson-Tek Corporation,
Brazil, Indiana who became totally or
partially separated from employment on or
after July 1, 1978 are-eligible to apply for
adjustment assistance under Title If, Chapter
2 of the Trade Act of 1974.

Signed at Washington, D.C. this 16th day of
July 1979.
James F. Taylor,
Director, Office of Management,
Administration and Planning.
[FR Doc. 79-22521 Filed 7-19-79; 0:45 ml
BILUNG CODE 4510-20-M

Pension and Welfare Benefit Programs

[Prohibited Transaction Exemption 79-36;
Exemption Application No. D-1 039]

Exemption From the Prohibitions for a
Certain Transaction Involving the
Restated G. L Cornell Co. Savings and
Profit Sharing Plan and Trust
AGENCY:Department of Labor.
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ACTION: Grant of individual exemption.

-SUMMARY: This exemption permits the
sale of a 1.01 acre parcel of real property
from the Restated G. L. Cornell
Company Savings and Profit Sharing
Plan and Trust (the Plan) to Mr. G. L
Cornell.
FOR FURTHER INFORMATION CONTACT.
Gary H. Lefkowitz of the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4526, U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C. 20216, (202) 357-0040. (This is not a
toll-free number.)
SUPPLEMENTARY INFORMATION: On
March 23, 1979 notice was published in
the Federal Register (44.FR 17810) of the
pendency before the Department of
Labor (the Department] of a proposal to
grant an exemption from'the restrictions
of section 406(a)(1)(A) through (D) and
section 406(b)(1) and (b)(2) of the
Employee Retirement Income Security
Act of 1974 (the Act) and from the taxes
imposed by section 4975(a) and (b) of
the Internal Revenue Code of 1954 (the
Code) by reason of section 4975(c)(1)(A)
through (E) of the Code, for a
transaction described in an application
filed by the Plan's Trustee. The notice
set forth a summary of facts and
representations contained in the
application for exemption and referred
interested persons to the application for
a complete statement of the facts and
representations. The application has
been available for public inspection at
the Department in Washington, D.C. The
Notice also invited interested persons to
submit comments on the requested
exemption to the Department. In
addition the notice stated that any
interested person might submit a written
request that apublic hearing be held
relating to this exemption. No public
comments and no requests for a hearing
were received by the Department. This
application was filed with both the
Department and the Internal Revenue
Service. However, the notice of
pendency was issued and the exemption
is being granted, solely by the
Department because, effective
December 31,1978 section 102 of
Reorganization Plan No. 4 of 1978 (43 FR
47713, October 17, 1978) transferred the
authority of the Secretary of the
Treasury to issue exemptions of the type
proposed to the Secretary of Labor.

The Applicant has submitted the
following representations since the
publication of the notice of proposed
exemption:

1. The sale by the Plan of the subject
parcel to Mr. G. L. Cornell will not in the
opinion of the Trustee, have any adverse

effect on the value or potential use of
the Plan's 2.83 acre parcel north of the
reserved property.

2. The parcel adjacent to the subject
property is currently still subject to
reservation for the outer beltway. It is
still expected that the reserved property
will be acquired by the Maryland
National Capital Park and Planning
Commission (the Commission).
However, the Applicant is not aware of
the factors which will be considered by
the Commission in determining the
purchase price for the reserved property;
presumably, the purchase price will be
based on a fair market value standard.

3. Adolph C. Rohland, the
independent appraiser who valued the
subject parcel at $99,000 as of October
14, 1977, represents that he did not take
into consideration any special effect
that the future acquisition by the
Commission of the property in
reservation might have on the subject
property. It is Mr. Rohland's opinion that
the acquisition by the Commission of the
reserved property will have no effect on
the value of the subject parcel.

General Information
The attention of interested persons is

directed to the following:
(1) The fact that a transaction is the

subject of an exemption granted under
section 408(a) of the Act and section
4975(c)(2) of the Code does not relieve a
fiduciary or other party in interest or
disqualified person with respect to a
plan to which the exemption is
applicable from certain other provisions
of the Act and the Code. These
provisions include any prohibited
transaction provisions to which the
exemption does not apply and the
general fiduciary responisibility
provisions of section 404 of the Act,
which among other things require a
fiduciary to discharge his or her duties
respecting the plan solely in the interest
of the participants and beneficiaries of
the plan and in a prudent fashion in
accordance with section 404(a)(1)(B) of
the Act; nor does the fact the
transaction is the subject of an
exemption affect the requirement of
section 401(a) of the Code that a plan
must operate for the exclusive benefit of
the employees of the employer
maintaining the plan and their
beneficiaries.

(2) This exemption does not extend to
transactions prohibited under section
406(b)(3) of the Act and section
4975(c)(1)(F) of the Code.

(3) This exemption is supplemental to,
and not in derogation of, any other
provisions of the Act and the code,
including statutory or administrative

exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption or transitional rule
is not dispositive of whether the
transaction is, in fact, a prohibited
transaction.

Exemption

In accordance with section 408(a) of
the Act and section 4975(c](2) of the
Code and the procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28,1975), and based upon the
entire record, the Department makes the
following determinations:

(a) The exemption is administratively
feasible;

(b) It is in the interest of the plan and
of its participants and beneficiaries; and

Cc) It is protective of the rights of the
participants and beneficiaries of the
plan.

The restrictions of section 406(a)(1)
(A) through (D) and section 406 (b](1)
and (b)(2) of the Act, and the taxes
impoted by section 4975 (a) and (b) of
the Code, by reason of section 4975(c](1)
(A) through (E) of the Code, shall not
apply to the sale of a certain 1.01 acre
parcel of real property by the Plan to Mr.
G. L Cornell, for cash or a certified
check, provided that the price is not less
than the higher of the two independent
appraisals described in the application
or the current fair market value of the
property at the time of the sale.

The availability of this exemption is
subject to the express condition that the
material facts and representations
contained in the application are true and
complete, and that the application
accurately describes all material terms
of the transaction to be consummated
pursuant to this exemption.

Sighed at Washington. D.C., this 5th day of
July, 1979.
Ian D. Lanoff.
Administrator forPonsion and Velfare
Benefit Programs, Labor-Management
Services Administroton, U.S. Department of
Labor.
[FR Do= 79-=54 Fged 7-19-M. &45 1a

BILNG CODE 4510-29-U

Office of Pension and Welfare Benefit

Programs

[Prohibited Transaction Exemption 79-38]

Exemption From Prohibitions for
Certain Transactions Involving
Operating Engineers Local 406 State
of Louisiana Apprenticeship and
Educational Training Program
(Exemption Application No. L-1142)
AGENCY: Department of Labor.
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ACTION: Grant of individual exemption.'

SUMMARY. This exemption enables the
Operating Engineers Local 406 State of
Louisiana Apprenticeship and
Educational Training Program (the Plan)
to purchase a. parcel of unimproved real
property (the Land) fror9Local 406

.Realty Corporation (the Corporation), a
nonprofit Louisiana corporation owned
by all of the members of Local 406 of the
International Union of Operating
Engineers (the Local). This exemption
also permits, retroactively and
prospectively, the lease of the Land by
the Plan from the Corporation, provided,
however, that this exemption will
terminate with respect to the lease 180
days after the date on which it is-
granted.
FOR FURTHER INFORMATION CONTACT: PR
F. Nuissl of the Office of Fiduciary
Standards, Pension and Welfare Benefit
Programs, Room. C-4526, U.S.
Department of Labor, 200 Constitution.
Avenue, N.W., Washington. D.C. 20216,
(202) 523-6916. aThis is not a toll-free-
number.)
SUPPLEMENTARY INFORMATION: On Maf
25, 1979 notice was published in the
Federal Register (44 FR 30492) of the
pendency before the Department of
Labor (the Department) of a proposal to
grant an exemption from the restrictions
of sections 406(a)(1) (A) and (D),
400(b)(1) and 406(b)(2) of the Employee'
Retirement Income Security Act of 1974
(the Act) for transactions described in
the application filed by the Board of
Trustees of the Plan. The notice-set forth
a summary of facts and representations
contained in the application for
exemption and referred interested
persons to the application for a
complete statement of the facts and.
representations. The application has
been available for public inspection at
the Department in Washington, D.C. The
notice also invited interested persons to
submit comments on the requested
exemption to the Department In:
addition the notice stated that any
interested person might submit a written
request that a public hearing be held
relating to this exemption. No public
comments and no requests for a hearing
were received by the Department.

General Information

The attention ofinterested persons is
directed to the following: (1) The fact
that a transaction is the subject of an
exemption granted under section408(a)
of the Act does not relieve a fiduciary or
other party in interest with respectto a
plan to which the exemption is'
applicable from certain other provisions
of the Act. These provisions include any

prohibited transaction provisions to
which the exemption does not apply and
the general fiduciary responsibility
provisions of section 404 of the Act,
which among other things require a
fiduciary to discharge his or her duties
respecting the plai solely in the interest
of the participants and beneficiaries of
the plan and in a prudent fashion in
accordance with section 404(a)(1)(B) of
the Act.

(2) This. exemption does not extend to
transactions prohibited under sections
406(a)(1) (B), (C) and CE), 406(a)(2) and
406(b)(3) of the Act.

(3) This exemption is supplemental to,
and not in derogation of, any other
provisions of the Act, including
statutory or administrative exemptions
and transitional rules. Furthermore, the
fact that a transaction is subject to an
administrativeor statutory exemption or
transitional rule is not dispositive of
whether the transaction is, in fact, a
prohibited transaction.

Exemption
In accordance with section 408(a) of

the Act and the procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975), and based upon, the
entire record, the Department makes the
following determinations:

(a) The exemption is administratively
feasibIe-
(b) Itis in the interest of the Plan and

of its participantsand beneficiaries; -and
(c) It is protective of the rights of the

participants and beneficiaries of the
-Plan.

Therefore, the prohibitions-of sections
400(a)(1) (A) and [D), 406(b)(1) and
406(b)(2) shall not apply to the purchase
by the Plan from the Corporation of a
certain parcel of land located on Old
Gentilly Road, New Orleans, Louisiana,
containing approximately 5z,251 square
feet and adjoining the Local's principal
office, for a purchase pricenot
exceeding, the fair market value of such
property, at the time of purchase. In
addition, effective February 1.1978, the
restrictions of sections 406(h)[1) and
406(b)(2) of the Act shall not apply to
the lease of said parcel of land to the
Plan from the Corporation,.provided,
however, that the exemption with
respect to the lease will terminate 180-
days after the date on which this
exemption is granted.

The availability of this exemption is,
subject to the, express condition that the
material facts and representations
contained in the application are true and
complete, and that the application
accurately describes all material terms
of the transaction to be consummated
pursuant to this exemption..

Signed at Washington. D.C., this 12th day
of Juiyt 1979.
Ian D. Lanoff,
Administratorfor Pension and Welfare
Benefit Programs. Labor-Management
Services Administration U.S. Department of
Labor.
iFR Doc. 79-22544 Filed 7-19-70. &45 amj
BILLING CODE 4510-29-M

[Prohibited Transaction Exemption 79-37]

Exemption From the Prohibitions for
Certain Transactions Involving the
Padilla & Speer, Inc., Retirement Plan
and Trust and Profit Sharing Plan and
Trust (Exemption Application Nos. D-
023 and D-024)
AGENCY. Department of Labor.

ACTION. Grant of individual exemption.

SUMMARY: This exemption permits
certain loans made to Padilla and Speer,
Inc. (the Employer) from the Padilla and
Speer, Inc. Retirement Plan and Trust
(Pension Plan) and the Padilla and
Speer, Inc. Profit Sharing Plan and Trust
(Profit Sharing Plan) which were entered
into before the effective date of the
Employee Retirement Income Security
Act of 1974 (the Act), but after July 1,
1974, the date specified in the transition
rules contained in sections 414 and 2003
of the Act.
FOR FURTHER INFORMATION CONTACT:
Gary H. Lefkowitz of the Office of
Fiduciary Standards, Pension and.
Welfare Benefit Programs, Room C-
4526, U.S. Department of Labor, 200
Constitution Avenue, NW., Washington,
D.C. 20216, (202) 523-8530. (This is not a
toll-free number.)
SUPPLEMENTARY INFORMATION: On June
5, 1979 notice was published in the
Federal Register (44 FR 323091 of the
pendency before the Department of
Labor (the Department) of a proposal to
grant an exemption from the restrictions
of sections 406(a), 4061)1) and 406(b)(21
of the Act and from the taxes imposed
by section 4975 (a) and (b) of the
Internal Revenue Code of 1954. (the
Code) by reason of section 4975(c)(1) (A)
through (E) of the Code, for transactions
described in the application filed by a
Trustee of the Pension Plan and the
Profit Sharing Plan. The notice set forth
a suminary of facts and representations
containedin the application for
exemption and referred interested
persons to the application for a
complete statement of the facts and
representations. The application has
been available for public inspection at
the Department in Washington, D.C. The
notice also invited interested persons to
submit comments on the requested
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exemption to the Department. In
addition the notice stated that any
interested person might submit a written
request that a public hearing be held
relating to this exemption. No public
comments and no requests for a hearing
were received by the Department.

The application was filed with both
the Department and the Internal
Revenue Service. However, the notice of
pendency was issued and the exemption
is being granted solely by the
Department because, effective
December 31, 1978, section 102 of
Reorganization Plan No. 4 of 1978 (43 FR
47713, October 17, 1978) transferred the
authority of the Secretary of the
Treasury to issue exemptions of the type
requested to the Secretary of Labor.

General Information

The attention of interested persons is
directed to the following: (1) The fact
that a transaction is the subject of an
exemption granted under section 408(a)
of the Act and section 4975(c)(2) of the
Code does not relieve a fiduciary or
other party in interest or disqualified
person with respect to a plan to which
the exemption is applicable from certain
other provisions of the Act and the
Code. These provisions include any
prohibited transaction provisions to
which the exemption does not apply and
the general fiduciary responsibility
provisions of section 404 of the Act.
which among other things require a
fiduciary to discharge his or her duties
respecting the plan solely in the interest
of the participants andbeneficiaries of
the plan and in a prudent fashion in
accordance with section 404(a)(1)(B) of
the Act; nor does the fact the
transaction is the subject of an
exemption affect the requirement of
section 401(a) of the Code that a plan
must operate for the exclusive benefit of
the employees of the employer
maintaining the plan and their
beneficiaries.

(2) This exemption does not extend to
transactions prohibited under section
406(b)(3) of the Act and section
4975(c)(1)[F) of the Code.

(3) This exemptiofi is supplemental to,
and not in derogation of, any other
provisions of the Act and the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption or transitional rule
is not dispositive of whether the
transaction is, in fact, a prohibited
transaction.

Exemption

In accordance with section 408(a) of
the Act and section 4975(c)(2) of the
Code and the procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975), and based upon the
entire record, the Department makes the
following determinations:

(a] The exemption is administratively
feasible;

(b) It is in the interest of the plan and
of its participants and beneficiaries; and

(c) It is protective of the rights of the
participants and beneficiaries of the
plan.

The restrictions of sections 406(a),
406(b)(1) and 406(b)(2) of the Act. and
the taxes imposed by section 4975 (a)
and1b) of the Code, by reason of section
4975(c)(1) (A) through (E) of the Code,
shall not apply, effective January 1,1975,
to the loan agreements entered into on
August 7,1974, in which the Pension
Plan loaned $16,000 to the Employer,
and the Profit Sharing Plan loaned
$8,000 to the Employer.

The availability of this exemption is
subject to the express condition that the
material facts and representations
contained in the application are true and
complete, and that the application
accurately describes all material terms
of the transaction to be consummated
pursuant to this exemption.

Signed at Washington. D.C.. this 13th day
of July 1979.
Ian D. Lanoff,
Administrator forPension and Welfare
Benefit Programs, Labor-Management
Services Administration, U.S. Department of
Labor.
[FR Dc.. 79-22543 rded 7-19-7M: &45 am)
BILLING CODE 4510-29-M

LEGAL SERVICES CORPORATION
Grants and Contracts
July 17, 1979.

The Legal Services Corporation was
" established pursuant to the Legal

Services Corporation Act of 1974, Pub. L
93-355 88 Stat. 378, 42 U.S.C. 2996-29961,
as amended, Pub. L 95-222 (December
28, 1977). Section 1007(f) provides: "At
least 30 days prior to the approval of
any grant application or prior to entering
into a contract or prior to the initiation
of any other project, the Corporation
shall announce publicly . . . such grant,
contract or project."

The Legal Services Corporation
hereby announces publicly that it is
considering the grant application
submitted by:
North Louisiana Legal Assistance

Corporation in Monroe,

Louisiana to serve Tensas, Caldwell and
Lincoln Parishes.
Interested persons are hereby invited

to submit written comments or
recommendations concerning the above
application to the Regional Office of the,
Legal Services Corporation at:
Legal Services Corporation. Atlanta Regional

Office. 615 Peachtree Street NE.. 9th Floor,
Atlanta, Georgia 30308.

Dan J. Bradley,-
President.
IFR Dcc. 79-22.3 F'ied 7-19-79:8:45 am
BILLING CODE 6820-35-M

NATIONAL AERONAUTICS AND

SPACE ADMINISTRATION

[Notice 79-66]

CY 1978 Report of Closed Meeting
Activities of Advisory Committee;
Public Availability of Reports

Pursuant to the Federal Advisory
Committee Act. Pub. L 92-463, the
NASA advisory committees that held
closed or partially closed meetings in
1978, consistent with the policy of 5
U.S.C. 552b(c), have prepared reports on
the activities of these meetings. Copies
of the reports have been filed and are
available for public inspection at the
Library of Congress, Federal Advisory
Committee Desk. Washington, DC 20540,
and the National Aeronautics and Space
Administration, Headquarters
Information Center, Washington, DC
20546.

The names of the advisory committees
are:

Applications Steering Committee.
Supporting Research and Technology Ad Hoc
Advisory Subcommittee;

NASA Advisory Councilh
NASA Wage Committee;
Space Science Steering Committee, Gamma

Ray Observatory Ad Hoc Advisory
Subcommittee.

Dated. July 12. 1979.
Russell Ritchie,
DeputyAssociateAdmi nstratorforExternal
Relotions.
IFR Doc. -,2-2406 FId 7-19-7:. &45 am]
BILLING CODE 7510-01-U

NATIONAL COMMISSION ON

UNEMPLOYMENT COMPENSATION

Meeting

The fifteenth meeting of the National
Commission on Unemployment
Compensation is scheduled to be held at
the Benson Hotel, Portland. Oregon in
the Crystal Ballroom on July 26, 27,28.
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The meeting will begin at 8:30 a.m. and
conclude at 5:30 p.m. each day
Agenda-July Meeting
Thursday, July26
1. 8:30 a.m,-9:30 a.m.

Public Testimony
-Washington State Labor Council. AFL-CIO.
2. 9:30 a.m.-12:30 pin.

Commission Discussion of Second Revised
Draft Outline of a Proposal Tentatively
Summarizing Options Involved in
Determining the Basic Structure of a Federal-
State Unemployment Insurance Program and
Related Supporting Provisions.

Break (12:30 p.m.-2.01p.m
3. 2:00 p.m.-3:00 p.m.

Public Testimony
-i. J. "Doc" Weiler, Vice-President-

Government Affairs, Association of
Commerce and Industry of NewMexico.

-William Garvin. Government Affairs
Counsel, Association of Washington
Business.

4. 3:00 p.m.-4:00 p.m.
Commission Discussion of Comments

Received on Reinsurance and Taxable Wage
Base.
5. 4:00 p.m,-5:00 p.m.

Commission Discussion of SecondRevised
Daft... Continued.

Adjourn (5:00 p.m.)

Friday, July 27
6.8:00 am.-1000 a.m.

Commission. Discussion of Second Revised
Draft... Continued-
7. 10:00 a.m.-1:00 a.m.

Commission Discussion of Proposed
Change in Extended Benefit Trigger

'Computation.
8.11:00 a.m.-12:30 p.m.

Report on Economic Assumptions for 1980
and 198L

Break (12:30 p.m.-2:00 p.m.)-
9. 2:00 p.m.-3:00 p.m.

Public Testimony
-Oregon Advisory Council on,

Unemployment Compensation.
-Eugene Wiegman, Commissioner,

Washington State Employment Security
Department.

10. 3:00 p.m.-3:45 p.m.
Presentation on Inter-State Claims.

-Libby Leonard, Deputy Administrator,
Oregon Employment Division; Representing
ICESA.

-Gene Biglin, Chief, Division of State U.I.
Programs, UIS. ETA. Department of Labor

11. 3:45 p.m.-5:30 p.m.
Commission Discussion of Second Revised

Draft... Continued.

Adjourn (5"30 pam.)

Saturday, July 26
12.8:00 a.m.--9:00 a.m.

Public Testimony, Panel of Employee
Representatives'
-United Farm Workers.

-Unemployment Representation'Clinic of
. Seattle.

-Evergreen Legal Service.
-Seattle Teachers Association.
-Puget Sound Legal Assistance Foundation.
13.-9:00 a.m.-12:30 p.m.

Commission Discussion of Second Revised
Draft... Continued, Including Determination,
of Priorities for Anti-Recession
Consideration

Break (12:30 p.m.-2:00 p.m.)
14. 2.00 p.in.-5:00 p.m.

Executive Session.

Adjourn (5:0 p.m.)
Telephone inquiries and

communications concerning this meeting
should be directed to: lame&sM
Rosbrow, Executive Director, National
Commission on Unemployment
Compensation, Room 440,1815.Lynn
Street, Rosslyn, Virginia 22209, (702)
235m-278Z.

Signed at Washington, D.C. this 16th day of
July. 1979.
James M. Rosbrow,
Executive Director, National Commission on
Unemployment Compensation.
[FR Doc. 7-22484Uiled7-1-79;&4&ami
BILUNG CODE 4510-27-M

DEPARTMENT OF ENERGY

Nuclear Regulatory Commission

State of Rhode Island; Staff
Assessment of Proposed Agreement
Between the NRC and the State of
Rhode Island

Note.-This document originally appeared
in the Federal Register for Friday. June 29,
1979. It-is reprinted in this issue to meet
requirements for publication on an assigned
day of the week. (See CFR notice 41 FR 32914,
August 6,1976.)

Notice is hereby giventhat the U.S.
Nuclear Regulatory Commission is
publishing for public comment the staff
assessment of a proposed agreement
received from the Governor of the State
of Rhode Island for the assumption of
certain of the Commission's regulatory
authority pursuant to section 274 of the-
Atomic Energy Act of 1954, as amended.

The staff assessment of-the proposed
agreement, the proposed agreement and
a narrative, prepared by the State of
Rhode Island and describing the State's
proposed program for control over
sources of radiation, is setforth below
as an appendix to this notice. A copy of

-the program narrative, including the
referenced appendices, I appropriate
State legislation and-Rhode Island
regulations, is available for public
inspection in the Commission's public
docuufient rooms at 1717 H Street, N.W..

'Filed with the Office of the Federal Register as
part of the original document. ,

'Washington, D.C. All interested persons
desiring to submit comments and
suggestions for the consideration of the
Commission in connection with the
proposed agreement should send them,
in triplicate, to the Office of State
Programs, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555;
Attention: Edgar C. Ashley (301) 492-
7767 on or before July 30, 1979.

Exemptions from te Commission's
regulatory authority which would
implement this proposed agreement,
have been published in the Federal
Register and codified as Part 150 of the
Commission's regulations in Title 10 of
the Code of Federal Regulations.

Dated atBethesda, Maryland. this 25th day
of June 1979.

For the U.S. Nuclear Regulatory
Commission.
Robert G. Ryan,
Director. Office of State Programs.

Appendix-Staff Assessment-Summary
The Commission has received.a proposal

from the Governor of Rhode Island for the
State to enterinto an agreement with the
NRC.vhereby the NRC would relinquish and
the State would assume certain regulatory
authority pursuant to section 274 of the
Atomic Energy Act of1954, as amended.

L Background
A. Section 274 ofrthe Atomic Energy Act of

1954. as amended provides a mechanism
whereby the NRC may transfer to the States
certain regulatory authority over agreement
materials' when a State desires to assumr
this authority and the Governor certifies that
the State has an adequate regulatory
program, and when the Commission finds
that the'State's program is compatible with
that of the NRCand is adequate to protect
the public health and safety. Section 274g
directs the Commission to cooperate with the
States in the formulation of standards for
protection against radiation hazards to
assure that State and Commission programs
for radiation protection will be coordinated
and compatible. Further, section 274j
provides that:

"The Commission, upon its own Initiative
after reasonable notice and opportunity for
hearing to the State with which an agreement
under subsection b. has become effective, or
upon request of the Governor of such State,
may terminate or suspend all or part of Its
agreement with the State and reassert the
licensing and regulatory authority vested In It,
under this Act, if the Commission finds that
(1) such termination orsuspenslon Is required
to protect the public health and safety, or (2)
the State has not complied with one or more
of the requirements of this section. The
Commission, shall periodically review such
agreements and actions taken by the States
under the agreements to ensure compliance
with the provisions of this section."

' A. Byproduct materials:
B. Source materials: and
C. Special nuclear materials In quantities not

sufficient to farm a critical mass.
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B. In a letter dated May25,197R3, Governor
J. Joseph Garrahy of the State of Rhode Island
requested that the Commission enter into an
agreement with the State pursuant to section
274 of the AtomicEnergy Act of 1954, as
amended, and proposed that the agreement
become effective on October 1,197g. The
Governor certified that the State of Rhode
Island has a program for control of radiation
hazards which is adequate to protect the
public health and safety with respect to the
materials within the State covered by the
proposed agreement, and that the State of
Rhode Island desires to assume regulatory
responsibility for such materials.

The Governor has certified that there is no
byproduct material as defined in section
11e.(2) of the Act within the State and that
there is no activity within the State resulting
in the production of byproduct material as
defined in section 11e42) of the Act. At the
same time, the staff has determined that there
are no NRC licenses outstanding in the State
for byproduct material as defined in section
11e.[2) of the Actor for any activity within.
the State resulting in the production of
byproduct material as defined in section
11e.(2) of the AcL

The proposed agreement provides for
necessary amendments to the agreement in
the event that the State wishes to iegulate
byproduct material as defined in section
11e.(2) of the Act and. recognizes that it will
be necessary to amend the agreement in the
event any activity resulting in the production
of byproduct material as defined in section
11e.(2) of the Act is found to exist within the
State.

The eightArtfcles of the proposed
agreement cover the following areas:

I. Lists the materials covered by the
agreement

II. Lists the Commission's continued
authority and responsibility for certain
activities.

III. Allows for certain regulatory changes
by the Commission.

IV. References the continued authority of
the Commission for common defense and
security and safeguards purposes.

V. Pledges the best efforts of the
Commission and the-State t achieve
coordinated and compatible programs.

VL Recognizes reciprocity of licenses
issued by the respective agencies.

VII. Sets forth criteria for termination or
suspension of the agreement.

VIII. Specifies the effecti',e date of the
agreement.

C. Title 23, Chapter 1.3, as amended, of the
General Laws of Rhode Island authorizes the
Radiation Control Agency of the Department
of Health to issue licenses to, and perform
inspections of, users of radioactive materials
under the proposed agreement and otherwise
carry out a total radiation control program.

Rhode Island Rules and Regulations for the
Control of Radiation, adopted in accordance
with the Rhode Island Radiation Control Act,
Title 23, Chapter1.3 of the General Laws and
the Administrative Procedure Act, Title 44.
Chapter 35 of the General Laws, provides
standards, licensing, inspection, enforcement
and administrative procedures for agreement
and non-agreement materials. The

regulations are not applicable to agreement
materials until the effective date of the
agreement. The Rhode Island regulations
became effective June 2,1978 as they relate to,
X-ray machines and non-agreement materials
such as naturally occurring and accelerator
produced radioactive materials.

D. Environmental radiation issues with
which the Division of Occupational Health
and Radiation Control has been involved
include: Monitoring and assessment of the
impact of radioactive fallout from nuclear
weapons testing; monitoring and assessment
of off-site impact of effluents from facilities
utilizing large quantities of special nuclear
materials; review of environmental reports
and safety analysis reports submitted to
support applications forEPA permits and
NRC licenses; monitoring and assessment of
levels of radioactivity in public, community.
and private drinking water supplies and
assistance to other State agencies when
environmental radiation issues arise.

The Rhode Island Department of
Environmental Management (DEM) Is the
department responsible for environmental
protection within the State. The State laws
governing hazardous waste, air pollution, and
water pollution are included inAppend. I of
the description of Rhode Island Radiation
Control Program. The memoranda of
understanding from the three divisions
involved are contained in Appendix X.

The Division of Land Resources. DEM. 'will
not issue a permit for a low-level radioactive
waste burial site until a license has been
issued by the Radiation Control Agency.
Presently, the Division of Air Resources.
DEM, does not have any air quality standards
for radioactive air pollutants, and in. the
absence of any guidance from the United
States Environmental Protection Agency
(EPA). the division does not plan to regulate
such materials.

The Division of Water Resources. DEM.
does not issue EPA water discharge permits.
but they do certify the adequacy of the
applications. In their review they will assure
that all discharges meet the standards
contained in Appendix a. Table 11. Column II
of the Rhode Island rules and regulations.

E. The estimated budget for Radiation
Control for fiscal year 1980 (fuy 1,1979 to
Jux.e 30,1980) is S164,500. Funding for
Radiation Control is 78% State and 225
Federal Federal funds include $SZ00 from
the Bureau of Radiological Health for
compliance testing of diagnostic X-ray and
$23,590 in HEW block grant monies.

It is estimated that $78,000 will be
necessary to fund the radioactive materials
activities of the Radiation Control Sectiom
Radioactive material activities in the section
will include naturally occurring and
accelerator produced radioactive materials
(NARM), environmental radiation programs
and impact reviews, emergency response.
industrial and academic X-ray facilities and
agreement material activities.

Approximately one-third of the radioactive
material budget. or.S25,700 will be designated
for the agreement material activities.

It is expected that close to 45 of
approximately5o NRC radioactive material
licenies currently in effect in Rhode Island

would be tansferred to the State under the
proposed AgreemenL The State'sbudget for
the agreement material program would
therefore be approximately S570 perlicemse.
This compares to ourrecommended funding
level range of$M0-S350 perliese.

1I. Assesment of Proposed lhode Island
Pro3rom for Control ofAgreement Materials

Reference: Criteria for AgreementWith
States Under Section 274 of the Atomi
Energy Act of 1954. as Amended.'

Objectives
1. Protection. Development. A state-

regulatory program shall be designed to
protect the health and safety of the people
against radiation hazards, thereby
encouraging the constructive uses of
radiation.

Based upon the analysis of the State's
proposed regulator-program (following) the
staff believes the Rhode Island proposed
regulatory program for agreement materials is
adequately designed to protect thehealth and
safety of the people against radiation
hazards.

Radiation Protection Standards2

2. Standards. The state regulatory program
shall adopt a set of standards for protection
against radiation. which shall apply to by-
product, source and special nuclear materials
in quantities not sufficient to form a critical
mass.

Statutory authoriy to formulate and
promulgate rules and regulations is contained
in the Rhode IslandRadiation ControlAct
(Title 23 of the general laws entitled.'Health
andSafety." Chapterl3.hereafterreferred to
as RIRCA) Section 23-1.32 (4). In accordance
with that authority, the state has proposed
Rules and Regulations for the Control of
Radiation (hereafter referred to asRIRRI
which include radiation protection standards
which would apply to byproduct, source and
special nuclear materials in quantities not
sufficient to form a critical mass upon the
effective date of an agreement between the
state and the Commission pursuant to Section
274b of the Atomic Energy Act ofi1954 as
amended.

References: RIRCA Section Z3-1.3-Z (4).
RIRRPartA.

3. Uniformity in Radiation Standard. It is
important to strive for uniformity in technical
definitions and terminology, particularly as
related to such things as units of
measurement and radiation dose. There shall
be uniformity on maximum permissible doses
and levels of radiation and concentrations of
radioactivity, as fixed by IGCFR Part 20 of
the NRC regulations based on officially
approved radiation protection guides.

Technical definitions and terminology
contained in thelRhode Island regutations
including those related to units of

I As adopted in February1961 (25 FR Z537. March
24.1 IM). and amended In November1965 (30 FR
IS44. December 4. 19531. Mino editorial changs
have been made to rellect changes n reorgaizatirox
and authority of Federal agencies.

-The Conference of Radiation Control Program
Directors' model State regulationsr and State
legislation for control of radiation were used asa
basis f[cal criteria enunciated.
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measurement and radiation dose are uniform
with those contained in 10 CFR Part 20,
except the definition of byproduct material
conforms to that contained in the Atomic
Energy Act prior to enactment by Congress of
Pub. L. 95-604. 92 Stat. 3021 et seq.,
November 8,1978, the Uranium Mill Tailings
Radiation Control Act of 1978 (UMTRCA).
Enactment of Pub. L. 95-604 took jllace after
proniulgation of the proposed state
regulations. The staff notes that Rhode Island
is not now the site of mill tailings from ores
processed primarily for their source material
content nor is it likely to become such a site
in the foreseeable future. The definition of
byproduct material currently in use by the 25
Agreement States is that contained in the
Atomic Energy Act of 1954, as amended prior
to enactment of Pub. L. 95-604. NRC staff is
preparing draft model State legislation which,
when enacted by affected states, will enable
them to conform with the requirements of
UMTRCA, including the amended definition
of byproduct material. The States have until
November 7,1981 to enact such legislation
and adopt other necessary regulatory
requirements if the States desire to continue
to regulate ores processed primarily for their
source material content and disposal of
byproduct materials as defined in Section le
(2) of the Atomic Energy Act, as amended,
pursuant to a Section 274b agreement with
the NlRC.

In view of the above, the absence of a
definition of byproduct material conforming
to that contained in Section le (2] of the
Atomic Energy Act of 1954, as amended, is
not viewed as a significant departure at this
time from the need for uniformity in radiation
standards and should not be considered an
impediment towards signing of a Section 274b
agreement.

References: RIRR Part A and Annex,
Governor Garrahy's letter dated May 25,
1979, Enclosure (1).

4. Total Occupational Radiation Exposure.
The regulatory authority shall consider the
total occupational radiation exposure of
individuals, including that from sources
which are not regulated by it.

The Rhode Island regulations cover all
sources of radiation within the State's

- jurisdiction and provide for consideration of
the total radiation exposure of individuals"
from all sources of radiation in the -
possession of a licensee or registrant.

References: RIRR, Parts A.2.1 and A.2.2.
5. Surveys, Monitoring. Appropriate

surveys and personn&l monitoring under the
close supervision of technically competent
people are essential in achieving radiological
protection and shall be made in-determining
compliance with safety regulations.

The requirements for surveys to evaluate
potential exposures from sources of radiation
and the personnel monitoring requirements
are uniform with those contained in 10 CFR
Part 20.

References: RIRR, Parts A.3.1, A.3.2 and
A.3.7 (c), (d) and (f); C.8.2(c); E.2.15, and
Annex, definition no. 157.

6. Labels, Signs, Symbols. It is desirable to
achieve uniformity in labels, signs and
symbols, and the posting thereof. However, it

is essential that there be uniformity in labels,
signs, and symbols affixed to radioactive
products which are transferred from person
to person.

The prescribed radiation labels, signs, and
symbols are uniform with those contained in
10 CFR Part 20, Parts 30 thra 32 and Part 34.
The Rhode Island posting requirements are
also uniform with those contained in Part 20.

References: RIRR, Parts A.3.3 and A.3.4,
Part C, and Part E.2.

7. Instruction; Persons working in or
frequenting controlled areas shall be
instructed with respect to the hazards of
excessive exposure to radioactive materials
and in precautions to minimi-e exposure.

The Rhode Island regulations contain
requirements for instructions and notices to
workers that are uniform with those,
contained in 10 CFR Part 19.

References: RIRR, Part A.6.
8. Storage. Licensed radioactive material in

storage shall be secured against unauthorized
removal.

Licensed radioactive material in storage
must be secured against unauthorized
removal from places of storage.

References: RIRR, Parts A.3.6 and E.2.3.
9. Waste Disposal. The standards for the

disppsal of radioactive materials into the air,
water, and sewers, and burial in the soil shall
be in accordance with Part 20. Holders of
radioactive material desiring to release or
dispose of quantities in excess of the
prescribed limits shall be required to obtain
special permission from the appropriate
regulatory authority.

The standards for the disposal of
radioactive materials into the air, water and
sewers and by burial in the soil are uniform
with those in 10 CFR Part 20.

Holders of radioactive materials licenses
desiring to release or dispose of
concentrations or quantities in excess of the
prescribed limits are required to obtain
special permission from the Rhode Island
Department of Health. The criteria for
granting exceptions, as specified in the
regulations, are uniform with those contained
in 10 CFR Part 20.

References: RIRR, Part A.4.
10. Regulations Governing Shipment of

Radioactive Materials. The state shall to the
extent of its jurisdiction promulgate
regulations applicable to the shipment of
radioactive materials, such regulations to be
compatible with those established by the U.S.
Department of Transportation and other
agencies of the United States whose
jurisdiction over interstate shipment of such
materials necessarily continues.

The transportation of licensed material
including by common and contract carriers
where such transportation is subject to the
regulations of the U.S. Departmeht of
Transportation orthe U.S. Postal Service is
exempt from licensing. Other transportation
is subject to licensing requirements and
licensees must comply with applicable
requirements of the U.S. Department of
Transportation.

References: RIRR, Parts A.1.4(b), C.4.3 and
C.7.

11. Records and Reports. The state
regulatoryprogram shall require that holders
and users of radioactive materials: (a]
maintain records covering personnel
radiation exposures, radiation surveys, and
disposals of materials; (b) keep records of the
receipt and transfer of the materials: (c)
report significant incidents involving the
materials, as prescribed by the regulatory
authority; (d) make available upon request of
a former employee a report of his exposure to
radiation; (e) at request of an employee
advise him of his annual radiation exposure:
and (f) inform each employee in writing when
he has received radiation exposure in excess
of the prescribed limits.

The Rhode Island regulations require the
following records reports by licensees and
registrants:

a. Records covering personnel radiation
exposures, radiation purveys and disposal of
materials.
-* References: RIRR, Parts A.5, C.8,2(c) and
E.2.15.

b. Records of receipts and transfer of
licensed materials. Reference: RIRR Part
A.i.5.

c. Reports of radiation incidents,
overexposures and excessive levels and
concentrations are defined in provisions
uuilform with those contained in 10 CFR Part
20.

Reference: RIRR Parts A.5.2, A.5.3, and
A.5.4.

d. reports to former employees or to
individuals of their exposure to radiation or
radioactive material.

References: RIRR Parts A.5.5, A.5,7, and
A.6.4.

12. Additional Requirements and
Exemptions. Consistent with the overall
criteria here enumerated and to
accommodate special cases or circumstanceS,
the regulatory authority shall be authorized
in individual cases to impose additional
requirements to protect health and safety, or
to grant necessary exemptions which will not
jeopardize health and safety.

The Rhode Island Department of Health Is
authorized to impose upon any licensee or
registrant, by rule, regulation, or order such
requirements in addition to those established
in the regulations as It deems appropriate or
necessary to minimize danger to public
health and safety or property.

Reference: RIRR Part A.I.O.
The Rhode Island Department of Health Is

authorized to exempt certain radiation
sources, uses or users from licensing or
registration requirements when it makes a
finding that the exemption will not constitute
a significant risk to the public health and
safety.

Reference: RhRCA 23-1-.3-5(d).

Prior Evaluation of uses of Radioactive
Materials

13. Prior Evaluation of Hazards and Uses,
Exceptions. In the present state of
knowledge, it is necessary In regulating the
possession and use of byproduct, source and
special nuclear materials that the regulatory
authority require the submission of
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information onx and evaluation of. the
potential hazards and capability of the user
or possessor prior to his receipt of the
materials. This criterion is subject to certain.
exceptions and to continuing reappraisal as
knowledge and experience in the atomic
energy field increase. Frequently there and.
and increasingly in the future there may be,
categories of materials and uses as to which
there is sufficient knowledge to permit
possession and use without prior evaluation
of the hazards and the capability of the
possessor and user. These categories fall into
two groups-those materials and uses which
may be completely exempt from regulatory
controls, and those materials and uses in
which sanctions for misuse are maintained
without preevaluation of the individual
possession or use.In authorizing research
and development or other activities involving
multiple uses of radioactive materials, where
an institution has people with extensive
training and experience, the regulatory
authority may wish to provide a means for
authorizing broad use of materials without
evaluating each specific use.

Prior to the issuance of a specific license
for the use of radioactive material, the Rhode
Island Department of Health wiltrequire the
submission of information on, and will make
an evaluation of, the potential hazards of
such uses, and the capability of the applicant.

References: RIRRParts C.1. C.3.1 (bJ, and
C.5, Governor Garrahy's letter dated May 25.
1979. Enclosure (2).

Provision is made for the issuance of
general licenses for byproduct, source and
special nuclear materials in situations where
prior evaluation of the licensee's
qualifications, facilities, equipment and
procedures is not required. The regulations
grant general licenses under the same
circumstances as those under which general
licenses are granted in the Commission's
regulations.

References:RIRR Parts C.I, C.3l(a). C4
and C.6

14. Evrruation Crfterfm In evaluating a
proposal to use radioactive materials, the
regulatory authority shall determine the
adequacy of the applicant's facilities and
safety equipmentLhis training and experience
in the use of the materials for the purpose
requested and his proposed administrative
controls. -

In evaluating a proposal to use agreement
materials, the Rhode Island Department of
Health Will determine whether.

a. The applicant is qualified by reason of
training and experience to use the material in
question for the purpose requested in a
manner as to minimize danger to public
health andsafety or property.

b. The applicanf a proposed equipment.
facilities, and: procedures are adequate to
minimize danger to publia health and safety
or property. and

c. The issuance of the license will not be
inimical to the health and safety of the public

Reference: RIRRPart C.52.
Special requirements for the issuance of

specificlicenses are contained in the
regulations.

Referencest RIRR Parts C.5.3. C.SA and
C.5.5.

15. Human Use.The use of radioactive
materials and radiation, on. or in human& shall
not bepermitted except by properly qualified
persons (normally. licensed physicians)
possessing prescribed minimum experience in
the use of radioisotopes or radiation.

The use of radioactive materials orsealed
sources on or in humans will be permitted
only by licensed physicians possessing
prescribed experience in the use. handling
and administration of radioisotopes or
radiation. Rhode Island requirements
regarding such use are uniform with those of
the NRC.

References: RIRR Part C.5.3(a) through (d).
Governor Garrahy'sletter dated May 25.
1979, Enclosure (2).

Inspection
16. Purpose, Frequency. The possession

and pse of radioactive materials shallbe'
subject to inspection by the regulatory
authority and shhll be subject to the
performance of tests. as required by the
regulatory authority. Inspection. and testing is
conducted to determine. and to assist in
obtaining, compliance with regulatory
requirements. Frequency of inspection shall
be related directly to the amount and kind of
material and, type of operation licensed, and
it shall be adequate to insure compliance.

The possession and use of radioactive
materials will be subject to inspection by the
Rhode Island Department of Health and also
to the performance oftests as required by or
j erforrned by the Department Inspection and.
testing will be conducted to determine
compliance with State regulations and to
determine adequacy of the licensee's
radiation protection program. Proposed
inspection procedures are similar to those of
the NRC Office of Inspection and
Enforcement.

The frequency of inspections Is dependent
upon the type and scope of the licensed
activities and will.be at least as frequent. and
in most cases, more frequent than inspections
ofsimilar licensees by NRC.

References RIER Parts AlA and A.1.
Governor Garrahy's letter dated May 25,
1979. Enclosure (2).

17.lnspeclions CompuLsory. Licensees
shallbe under obligation by law to provide
access to inspectors.

The Director ofHealth or his duly
authorized representatives shall have the
power to enter at all reasonable times upon
any private or public property for the purpose
of determiningwhether or not there is
compliance with the state radiation control
act and rules and regulations issued
thereunder.

ReferencesrIRRCA Section 23-1.3-4. RIRR
Part A.1.6[a}.

18. No'fckatior of Resu ts of Inspe am
Licensees are entitled. tobe advised of the
results of inspections and to notice as to
whether or not they are in compliance

When. there are items of noncompliance..
licensees must be informed at the time of
inspection. Written notices of violations will
also be provided, by theDepartment.

References: RIRR Part A.71 [a). Nb and Cc,.
Governor Garrahy's letter dated May 25.
1979. Enclosure [2-

Enforcement
19. Enf'arcemenL Possession and use of

radioactive materials should be amenable to
enforcement through legal sanctions,. and the
regulatory authority shallbe eltzipped or'
assistedhy law wite the necessary powers
for prompt enforcemeL This may include, as
appropriate, administrative remedies looking
toward Issuance of orders requiring
affirmative action or suspension or
revocation of the right to possess and use
materials, and the impounding ofmaterials:
the obtaining ofinjunctive relief- and the
Imposing of civil or criminal penalties.

The Department is equipped with the
necessary powers for prompt enforcement of
the regulations as follows:

a. Each Notice ofViolation.wifll require a
consent agreementwhereby the licensee
shall provide a written response to the
Agency within ten days of service of the
Notice of Violation.

Referenc- R1RR.PartA.7.1 (c4-
b. The Department may issue order to

suspend, modify oc revoke licenses.
Rerfence RIRR Part A.7.4.
c.When the administratorfinds that ar

emergency exists requiring immediate action
to protect the public health orwelfare, he
may issue an order reciting the existence of
such air emergency and require such action
be taken as deemed necessary to meet the
emergency. The order shall be effective
immediately, but upon application to the
-Director of Health. a hearin shag be
afforded within 15 days.

References: RIRCA Section.23-1.3.9. URR
Part A.7.3.

d. Acivil actiommay be instituted i.
superior courtLanbehalf of the agency for
injunctive relief to prevent the violatini of
the provisions ofRCA23-.3 or codes, rules
or regulations promulgated hereunderand
said court may proceed in the action in. a
summary manner or otherwise and may
restrain in all such cases any persor fiom.
violating any of the provisions of this chapter
or said rules or regulations.

Referenc-RIRCA Section 23-1.3-10.
e. Any person who willfuly violates any

provisions of the Radiation Control Act, the
regulations. or orders issued thereunder may
be guilty of a misdemeanor andsubject to a
fine or Imprisonment. orboth,

Reference: RIRR Part A.L9.

Personnel
2f. Quahf icac ons off eRetataryr and

Inspecion PersomieL The regulatory agency
shall be staffed with sufcient trained
personneL Prior evaluation of applications foe
licenses or authorizations and inspection of
licensees mustbe conductedby persons
possessing the trainingand experience
relevant to the type andlevel of radioactivity
in the proposed use tobe evaluated and
inspected.

To perform, these functions invob.ed in,
evaluation and inspection, it is desirable that
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there be personnel holding a bachelor's
degree or equivalent in the physical and/or
life sciences, and that the personnel have had
training and experience in radiation
protection. The person who will be
responsible for the actual performance of
evaluation and inspection of all of the
various uses of byproduct, source and special
nuclear material which might come to the
regulatory body should have substantial
training and extensive experience in the field
of radiation protection.
' It is recognized that there will also be

persons in the program performing a more
limited function in evaluation and inspection.
These persons will perform the day-to-day
work of the regulatory program and deal with
both routine situations as well as some which
will be out of the ordinary. These people
should have a bachelor's degree or equivalent
in the physical or life sciences, training in
health physics, and approximately two years.
of actual work experience in the field of
radiation protection.

The foregoing are considered desirable
qualifications for the staff who will be
responsible for the actual performance of
evaluation and inspection. In addition, there
will probably be trainees associated with the
regulatory program who will have an
academic background in the physical or life
sciences as well as varying amounts of
specific training in radiation protection but
little or no actual work exierience in this
field. This background and specific training
of these persons will indicate to some extent
their potential role in the regulatory program.
As they gain experience and competence in
the field, the trainees could be usqd
progressively to deal with the more complex
or difficult types of radioactive material
applications. It is desirable that such trainees
have a bachelor's degree or equivalent in the
physical or life sciences and specific training
in radiation protection. In determining the
requirement for academic training of
individuals in all of the foregoing categories,
proper consideration should be given to
equivalent competency which has been
gained by appropriate technical and radiation
protection experience.

It is recognized that radioactive materials
and their uses are so varied-that the
evaluation and inspection functions will
require skills and experience in the different
disciplines which will not always reside in
one person. The regulatory authority should-
have the composite of such skills either in its
employ or at its command, not only for
routine functions, but also for emergency

.*cases.
a. Number of-Personnel. There are

approximately 50 NRC specific licenses in the
State of Rhode Island. Under the proposed
agreement, the State would assume
responsibility for about 45 of these licenses.
In addition, there are approximately 1500 X-
ray machines and 10 radium users in the
State. The Radiation Control Agency is
staffed with two professional persons to
carry out the radioactive material control'
activities. We estimate the State will need to
apply a minimum of 0.5 to 0.75 person-years
of efforts to the program. The present

personnel together with their assigned
responsibilities are as follows:
James E. Hickey: Chief, Division of

Occupational Health and Radiation
Control. Administrator, Radiation Control
Agency. Responsible for overall
administration and supervision of Division
activities.

James L. Nolan: Supervising Radiation
Control Specialist. Will be responsible for
the radioactive materials control program,
environmental surveillance and emergency
response activities. Mr. Nolan will
administer the licensing and inspection
activities.
The Agency also has four persons

specifically assigned to the x-ray program.
b. Training.,The academic and specialized

short course training for those persons
involved in the administration, licensing and
inspection of radioactive materials is shown
below.

Mr. Hickey holds an M.S. degree in
Occupational and Radiological Health from
the Harvard School of Public Health. Mr.
Nolan holds an MSE degree in Air Resources
Engineering from the University of
Washington. Mr. Hickey and Mr. Nolan
attended the following specialized short
courses:
James Hickey-Radionuclide Analysis by

Gamma Spectroscopy-DHEW, PHS, BRH,
November 1966, Rockville, Maryland-Ten
Days. State Emergency Planning in
Relation to Licensed Nuclear-Facilities-
USAEC, March 1973, Brookhaven, New
York-Three Days. Orientation in
Regulatory Pructices and Procedures-
USNRC, September 1976, Bethesda,
Maryland-Ten ddys.

James Arolan-NRC "Ten-Week Health
Physics and Radiation Protection Course".
NRC "Medical Use of Radionuclides for
State Regulatory Personnel'-Five days.
NRC "Orientation Course in Regulatory
Practices and Procedures"-Ten days. NRC
"Radiological Emergency' Response
Operations"-Eight days. NRC "Inspection
Procedures"-Five days. NRC "Safety
Aspects of Industrial Radiography for State
Regulatory Personnel'-Five days.
USEPA-:-Five courses on air pllution-
Four to five days each.
c. Experience. Mr Hickey has been Health

Specialist and Program Administrator, Rhode
Island Department of Health, Occupational
and Radiological Health Program since 1968.
Mr. Nolan has been inspecting x-ray
facilities, is a Health Physicist on the State
emergency response team and supervisor of
the radiological environmental monitoring
program since January 1978. Mr. Nolan also
worked as an Air Pollution Control Engineer
and supervisor in the Air Quality
Management Section of the State Department
of Health during the period 1972-1978.

d. MedicalAdvisory Committee. The
State's Medical Advisory Committee is an
integral part of the Rhode Island Radiation
Advisory Commission. By law, the
Commission shall consist of eleven members.
Areas of medical expertise represented on
the Commission are nuclear medicine,
nuclear pharmacy veterinary medicine,

dentistry, diagnostic radiology, radiological
physics, and radiologic technology.
Applications for non-routine medical uses of
radioactive materials will be referred to the
Commission for evaluation and
recommendations.

Reference: RIRCA 23-1.3-13.

Special Nuclear Material
21. Conditions Applicable to Special

Nuclear Material, The State's regulations do
not prohibit or interfere with the duties
imposed by the NRC on holders of special
nuclear material owned by the U.S.
Department of Energy or licensed by NRC,
such as the responsibility of licensees to
supply to the NRC reports of transfer and
inventory,

Reference: RIRR Part A.1.1(a).
22. Special Nuclear Material Defined The

definition of special nuclear material in
quantities not sufficient to form a critical
mass, as contained in the Rhode Island
regulations, is uniform with the definition In
10 CFR Part 150.

Reference: RIRR Annex, Definition 151.

Administration
23. Fair and ImpartialAdministration. The

State has Incorporated into Its program
provisions for a fair and Impartial
administration of its regulatory program.
Public participation Is provided for In the:

(a) Adoption, amendment, or repeal of
rules.

References: RIRCA 23-1.3-2(c)(4), RI
Administrative Procedures Act 42-35, RIRR
preamble.

(b) Granting, suspending, revoking, or
amending of any license.

Reference: RI APA 42-35, RIRR A.7,
(c) Determination of compliance with rules

and regulations.
References: RI APA 42-35, RIRR A.7.
Any person adversely affected by the final

determination of the Agency may petition for
the judicial review of such determination In
the superior court and finally by appeal to the
State Supreme Court,

Reference: RI APA 42-35.

Arrangements for Discontinuing NRC
Jurisdiction

24. State AgencyDesignation, The Rhode
Island Department of Health's Division of
Occupational Health and Radiation Control
has been designated as the State's Radiation
Control Agency.

Reference: RIRCA 23-1.3-2.
25. Existing NRC Lincenses and Pending

Applications The Agency has made
provision to continue NRC licenses in effect
temporarily after the transfer of jurisdiction.
Such licenses will expire either 90 days after
receipt from the Agency of a notice of
expiration or on the date of expiration
specified in the federal license, whichever Is
earlier. I

Reference: RIRCA 23-4.3-7.'
26. Relations with Federal Government and

Other States. The Rhode Island Radiation
Control Agency is charged with advising.
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consulting and cooperating with the federal
government, other states and interstate
agencies, political subdivisions, industries,
and with groups concerned with control of
radiation sources.

Reference: RIRCA 23-1.3-2.
27. Coverage, Reciprocity.-The proposed

Rhode Island agreement provides for the
assumption of regulatory authority over the
following categories of materials within the
State:

(a) Byproduct materials, as defined by
Section 11e.[1) of the Atomic Energy Act, as
amended.

(b) Source materials.
Cc) Special nuclear materials in quantities

not sufficient to form a critical mass.
Reference: Proposed Agreement. Article I.
Provision has been made by Rhode Island

for the reciprocal recognition of licenses to
permit activities within Rhode Island of
persons licensed by other jurisdictions. This
reciprocity is like that granted under 10 CFR
Part 150.

Reference: RIRR C.6.-
28. NRC and Department of Energy

Contractors. The State's regulations provide
that certain NRC and DOE contractors or
subcontractors are exempt from the State's
requirements for licensing and registration of
sources of radiation which such persons
receive, possess, use, transfer, or acquire.

Reference: RIRR A.1.4{c).

Ill. Staff Conclusion

Section 274d of the Atomic Energy Act of
1954, as amended, states: "The Commission
shall enter into an agreement under
subsection b. of this section with any State
if-

"(1] The Governor of that State certifies
that the State has a program for the control of
radiation hazards adequate to protect the
public health and safety with respect to the
materials within the State covered by the
proposed agreement, and that the State
desires to assume regulatory responsibility
for such materials; and

"(2) The Commission finds that the State
program is in accordance with the
requirements of subsection o. and in all other
respects compatible with the Commission's
program for the regulation of such materials,
and that the State program is adequate to
protect the public health and safety with
respect to the materials covered by the
proposed agreement'

The staff has concluded that the State of
Rhode Island meets the requirements of
section 274 of the Act. The State's statutes.
regulations, personnel, licensing, inspection
and administrative procedures are
compatible with those of the Commission and
adequate to protect the public health and
safety with respect to the materials covered
by the proposed agreement

Agreement Between the United States
Nuclear Regulatory Commission and the
State of Rhode Island and Providence
Plantations for Discontinuance of Certain
Commission Regulatory Authority and
Responsibility Within the State Pursuant to
Section 274 of the Atomic Energy Act of 1954,
as Amended

WHEREAS. The United States Nuclear
Regulatory Commission (hereinafter referred
to as the Commission) is authorized under
Section 274 of the Atomic Energy Act of of
1954. as amended (hereinafter referred to as
the Act), to enter into agreements with the
Governor of any State providing for
discontinuance of the regulatory authority of
the Commission within the State under
Chapters 6. 7,-and 8. and Section 101 of the
Act with respect to byproduct materials as
defined in sections 11e.(1) and (2) of the Act.
source materials, and special nuclear
materials in quantities not sufficient to form a
critical mass: and

WHEREAS, The Governor of the State of
Rhode Island and Providence Plantations is
authorized under 23-1.3-7 of the General
Laws of Rhode Island to enter into this
Agreement with the Commission: and

WHEREAS, the Governor of the State of
Rhode Island and Providence Plantations
certified on May 25.1979. that the State of
Rhode Island and Providence Plantations
(hereinafter referred to as the State) has a
program for the control of radiation hazards
adequate to protect the public health and
safety with respect to the materials within
the State covered by this Agreement. and that
the State desires to assume regulatory
responsibility for such materials: and

WHEREAS, The Governor of the State of
Rhode Island and Providence Plantations
certified on May 25.1979. that there is no
byproduct material as defined in section
11e.(2) of the Act within the State and that
there is no activity within the State resulting
in the production of byproduct material as
defined in section 11e.(Z) of the Act: and

WHEREAS, The Commission found on
• that the program of the State

for the regulation of the materials covered by
this Agreement is compatible with the
Commission's program for the regulation of
such materials and is adequate to protect the
public health and safety; and

WHEREAS, The Commission found on
• that there are no NRC licenses

outstanding in the State for byproduct
material as defined in section 11e.(2) of the
Act or for any activity within the State
resulting in the production of byproduct
material as defined in section lle(2) of the
Act: and

WHEREAS, The State and the Commission
recognize the desirability and importance of
cooperation between the Commission and the
State in the formulation of standards for
protection against hazards of radiation and In
assuring that State and Commission
programs for protection against hazards of
radiation will be coordinated and compatible;
and

WHEREAS, The Commission and the State
recognize the desirability of reciprocal
recognition of licenses and exemptions from

licensing of those materials subject to this
Agreement: and

WHEREAS. The State and the Commission
recognize that it will be necessary toconsider
amendments to this Agreement in the event
that the State wishes to regulate byproduct
material as defined in section 11e42) of the
Act and that it will be necessary to amend
this Agreement in the event any activity
resulting in the production of byproduct
material as defined in section lle.(2) of the
Act is found to exist within the State; and

WHEREAS. This Agreement is entered into
pursuant to the provisions of the Atomic
Energy Act of 1954. as amended:

NOW, THEREFORE, It is hereby agreed
between the Commission and the Governor
of the State. acting in behalf of the State, as
follows:

Article I
Subject to the exceptions provided in

Articles 11. 111. and IV. the Commission shall
discontinue, as of the effective date of this
Agreement. the regulatory authority of the
Commission in the State under Chapters 6, 7 .
and 8. and Section 161 of the Act with respect
to the following materials:

A. Byproducf materials as defined in
section lle.(1) of the Act:

B. Source materials; and
C. Special nuclear materials in quantities

not sufficient to form a critical mass.

Article 11
This Agreement does not provide for

discontinuance of any authority and the
Commission shall retain authority and
responsibility with respect to regulation of-

A. The construction and operation of any
production or utilization facility;

B. The export from or import into the
United States of byproduct. source, or special
nuclear material, or of any production or
utilization facility

C. The disposal into the ocean or sea of
byproduct, source, or special nuclear waste
materials as defined in regulations or orders
of the Commission:

D. The disposal of such other byproduct.
source, or special nuclear material as the
Commission from time to time determines by
regulation or order should, because of the
hazards or potential hazards thereof, not be
so disposed of without a license from the
Commission.

Article Ill
Notwithstanding this Agreement. the

Commission may from time to time by rule.
regulation, or order, require that the
manufacturer, processor, or producer or any
equipment, device, commodity, or other
product containing source, byproduct, or
special nuclear material shall not transfer
possession or control of such product except
pursuant to a license or an exemption from
licensing issued by the Commission-

ArticlelV
This Agreement shall not affect the

authority of the Commission under
subsection 161 b. or i. of the Act to issue
rules, regulations, or orders to protect the
common defense and security, to protect
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restricted data or to guard against the loss or
diversion of special nuclear n,aterial.

Article V
I The Commission will use its best'efforts to
cooperate with the State and 6ther
Agreement States in the formulation of
standards and regulatory programs of the
State and the Commission for protection
against hazards of radiation and to assure
that State and Commission programs for
protection against hazards of radiation will
be coordinated and compatible. The State
will use its best efforts to cooperate with the
Commission and other Agreement States in
the formulation of standards and regulatory
programs of the State and the Commission for
protection against hazards of radiation and to
assure that the State's program will continue
to be compatible with the program of the
Commission for the regulation of like
materials. The State and the Commission will
use their best efforts to keep each other
informed of proposed changes in their
respective rules and regulations and
licensing, inspection and enforcement
policies and criteria, and to obtain the
comments and assistance of the other party
thereon.

Article VI
The Commission and the State agree that it

is desirable to provide for reciprocal
rescognition of licenses for the materials listed
in Article I licensed by the other party or by
any Agreement State. Accordingly, the
Commission and.the State agree to use their
best efforts to develop appropriate rules,
regulations, and procedures by which such
reciprocity will be accorded. I
Article VII

The Commission, upon its own initiative
after reasonable notice and opportunity for
hearing to the State, or upon request of the
Governor of the State, may terminate or
suspend all or part of this Agreement and
reassert the licensing and regulatory \
authority vested in it under the Act if the
Commission finds that (1) iuch termination or
suspensidn is required to protect the public'
health and safety or (2) the State has not
complied with one ormore of the
requirements of section 274 of the Act. The
Commission shall periodically review this
Agreement and actions taken by the State
under this Agreement to ensure compliance
with section 274 of the Act.

Article VIII
This Agreement shall become effective on

October 1, 1979 and shall remain in effect
unless and until such time as it is terminated
pursuant to Article VII.

Done fit Providence, State of Rhode Island,
in.triplicate, this day of

For the United States Nuclear Regulatory
Commission.

For the State of Rhode Island and Providence
Plantations.

J. Joseph Garrahy, Governor.

The Rhode Island Radiation Control Program

Foreword
The Stale of Rhode Island and Providence

Plantations, while recognizing that the
scientific, medical, and industrial usages of
atomic energy can be beneficial to its
citizens, is also cognizant of the hazards
inherent to ionizing radiation. With these
hazards in mind, and considering that the
State is committed to attain the highest
practicable degree of protection for the public
from the harmful effects of all types of
radiation exposure and simultaneously
permit the many beneficial applications of
radiation, the 1976 Rhode Island State
Legislature enacted the present Radiation
Control Act.

Section 274 of the Atomic Energy Act of
1954, as amended, authorizes the United
States Nuclear Regulatory Commission (NRC)

'to enter into an agreement with the governor'
of a state for purposes of trafisferring to that
state certain functions of licensing and
regulatory control of byproduct, source, and
less than critical quantities of special nuclear
material.

Section 23-1.3-7 of the 1976 Rhode Island
Radiation Control Act authorizes the
Governor, on behalf of the State, to enter into
an agreement with the NRC which would
provide a discontinuance of certain
responsibilities of the NRC relating to
ionizing radiation and the assumption of such
responsibilities by the State. A copy of this
legislation is contained in Appendix 1.

History"
Prior to 1960, radiation control activities

were integrated with the other program
activities of the Division of Occupational
Health of the Rhode Island Department of
Health. About that time radiological health
was recognized as ah area of concern
requiring a set of special program activities
within the Division. The development of
these activities generally has paralleled that
of other states with the important exception
that comprehensive radiation control
legislation was not adopted until 1976.

In the early 1960's emphasis was placed
upon personnel training in radiological health
through attendance at U.S. Public Health
Serviae courses. A state Industrial Code
relating to Occupational Radiation Protection
was adopted in June 1964. In response to the
requirements of this Code, a registration of
radiation sources was conducted and
completed during 1965. Radiation protection
surveys of x-ray facilities and facilities
utilizing Radium began at this time. An
environmental radiation surveillance network
was established by the Division during the
early 1960's to measure fallout and has
provided continuous data since that time. The
need for radiological emergency response
capability was recognized with the
occurrence of a criticality accident in the
state in 1964 which resulted in one radiation
death. The Division has cobperated with
other agencies to provide this capability and
is presentlyengaged in updating the State
Emergency Response Plan.

The Division has bben actively
representing the State of Rhode Island as a

member of the Conference of Radiation
Control Program Directors, (CRCPD), and the
New England Radiological Health Committee,
(NERHC. since their inceptions, Both
organizations bring together state and federal
agencies for cooperative efforts toward
reduction of radiation exposure.

Radioactive material users have been
-provided assistance with hazards evaluations
and reduction upon request, These services
have been available to and utilized by ,
Nuclear Regulatory Commission licensees as
well as users of naturally occurring and
accelerator produced radioactive materials
(NARM). Division personnel have taken
every opportunity to accompany NRC
inspectors in order to become familiar with
problems uncovered in Rhode Island and
procedures used for inspections and
compliance.

Environmental radiation issues with which
this Division has been involved include:
monitoring and assessment of the Impact of
radioactive fallout from nuclear weapons
testing; monitoring ind assessment of off-sito
impact of effluents from facilities utilizing
large quantities of special nuclear materials:
review of environmental reports and safety
analysis reports submitted to support
applications for EPA permits and NRC
licenses; monitoring and assessment of levels
of radioactivity in public, community, and
private drinking water supplies: and
assistance to other state agencies when
environmental radiation issues arise.

Medical and dental radiography presents
by far the largest man-made source of
ionizing radiation exposure to the state's
population. As a result, programs to reduce
this exposure have been given priority over
the years. Early programs emphasized
physical surveys to encourage voluntary
compliance with NCRP recommendations for
equipment and structural shielding. In 1008
emphasis shifted somewhat to programs
designed to lower patient dose through user
assistande. At that time a program was
developed and implemented by which dental
exposures could be normalized to provide
optimum diagnostic quality at minimum
patient exposure,

This Rhode Island program described In an
article published in the American Journal of
Public Health in August 1970 (contained In
Appendix VIII) became the basis for the
Dental Exposure Normalization Technique
(DENT) program sponsored by the Federal
Food and Drug Administration's Bureau of
Radiological Health (BRH, FDA). Under their
sponsorship, DENT has since been
implemented by most states. The Division
has also conducted Technique Normalization
programs, for mammography, and for
podiatric, chiropractic, and cephalometric x-
ray procedures. In later years the quality
assurance aspects of these programs have
received special attention.

In 1975 the Division began its participation
in the Nationwide Evaluation of X-Ray
Trends (NEXT) program sponsored by
CRCPD and BRH. FDA. A stratified random
sample of 100 x-ray facilities was chosen and
surveyed 'under this program. The results,
including mean exposures for Rhode Island
for various routine radiographic procedures,
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were published in the Rhode Island Medical
Journal in 1978, and this paper is included in
Appendix VIII. The Division continues to
utilize the NEXT program in its x-ray control
effects.

During 1976 it was decided by the State's
Legislature that comprehensive legislation
and regulations for control of radiation were
necessary and desirable in Rhode Island to
accomplish further reductions in population-
exposure to radiation. The State Radiation
Control Act, Title 23, Chapter 1.3. of the
General Laws was enacted in May 1976.
Acting in accordance with this legislation, the
Director of Health designated the renamed
Division of Occupational Health and
Radiation Control as the State Radiation
Control Agency and designated the current
Chief of that Division as the Agency's
Administrator. The Director also appointed
the eleven-member Radiation Advisory
Commission as provided by the legislation.

Regulations for x-ray facilities, which are
modeled after the Suggested'State
Regulations for Control of Radiation, were
drafted by the Agency and reviewed by the
Radiation Advisory Commission. After a
public hearing in accordance with the State's
Administrative Procedures Act, the Agency's
first regulations were adopted in June 1978.
These regulations provide for annual
registration of all x-ray facilities and certain
services to x-ray facilities. The initial
registration was completed in September
1978. Inspection of x-ray facilities on a
scheduled basis for compliance with
regulations began shortly thereafter.

The State Radiation Control Act also
provides the authority for the Governor to
enter into an Agreement for the assumption
of certain licensing and inspection functions
of NRC. In December 1978, regulations were
adopted to facilitate the transition of
authority form NRC to the State Radiation
Control Agency. These regulations become
effective on the date of an Agreement.

Organization. Functions, and Responsibilities
The Rhode Island Department of Health

was established in April 1878, under Section
23 of the General Laws of Rhode Island. This
department is responsible for promoting and
protecting the health of the people of Rhode
Island by.

(1) formulating policy and providing
leadership and coordination of health
services;
(2) directing the planning, regulation, and

development of health resources; and
(3) providing personal and environmental

health services.
The act creating the state Board of Health

established a six-member board to make
investigations into the causes of diseases,
especially epidemics and endemics among
the people, the sources of mortality, and the
effects of localities, employments, conditions,
and circumstances on the public health.
Subsequent legislation setting up individual
divisions within the Health Department
delegated the responsibility for promulgating
rules and regulations to each individual
division.

The Department has four Associate
Directors with board program responsibilities

in: (1) Management and Support Services. (2)
Health Planning and Development. (3)
Preventative Medicine, and (4) Community
Health Services. A chart showing the present
organization of the Department of Health Is
contained in Appendix IL

Funding for the Department Is both state
and federal. Federal Block Grants are used to
fund many of the Health Department
programs, but specific federal grants are also
employed (e.g., Drinking Water Program).
Funding for the Radiation Control Agency Is
22% federal and 78. state and has the
services of one assignee from the Bureau of
Radiological Health.

Under the Radiation Control Act, a
Radiation Advisory Commission consisting of
11 members was established. The
commission members are appointed by the
Director of Health and include persons
representing engineering, diagnostic
radiology, nuclear medicine, dentistry,
veterinary medicine, industrial radiation
protection. and radiologic technology.
Appendix III lists the membership of the
present commission. It is the duty of the
commission to advise the Agency on
technical matters relating to radiation. The
Radialion Control Agency has authority to
regulate the use of all sources of ionizing
radiation, except those which it may exempt
or are under the jurisdiction of the Federal
Government. A chart showing the
organization of the Radiation Control Agency
is shown in Appendix IL

All members of the Agency have
experience in health physics and have
specialized training in this field. Professional
staff including both new personnel and
existing personnel will attend NRC training
courses to attain and maintain a high level of
technical competency. Members also have
experience in operating laboratory and
survey equipment. Responsibilities, job -
descriptions, background, and experience of
radiatiod control personnel are given In
Appendix IV.

The Supervising Radiation Control
Specialist in charge of the Radioactive
Materials Section will be responsible for
licensing, inspections, investigations Into
incidentsand response to emergencies
involving radioactive materials. It is
anticipated that he will spend half of his time
on the agreement program. The Administrator
of the Radiation Control Agency (the Chief of
the Division of Occupational Health and
Radiation Control) will review and sign
licenses and will review all Inspection
reports. His time on the agreement program
will amount to a tenth of a man-year. Other
members of the Radiation Control staff will
also participate in the agreement program
such that the total staff commitment will be
one man-year. These breakdowns are further
quantified in the budget contained in
Appendix VIi.

Rhode Island is an OSHA Consultation
State and not an Enforcement State;
therefore, it is not anticipated that the
activities of the Occupational Health Section
will impact on the Radioactive Materials
Section.

Scope of Activities
The Radiation Control Agency administers

the regulatory program associated with
licensing of radioactive materials and
registration ofradiation-producing machines,
environmental surveillance, special priojects,
and response to emergency situations
Involving sources of radiation. Chapters 18
and 18A of the state health plan, included in
Appendix IX. detail the objectives and
methods'of the Division.

Within the State of Rhode Island there are
1.520 registered x-ray machines: 827 dental
units, 631 medical units, and 62 industrial x-
ray units. The number of NRC licenses within
the State of Rhode Island as of December 31.
1978 was 49.

It is anticipated that the State will assume
approximately 45 of these licenses. The
number of facilities using radium sources is
estimated at 10. and most of these are
hospitals presently under NRC license. Three
linear accelerators are in use for radiation
therapy, and three small particle accelerators
are in use at local universities.

Regulatory Procedures and Policy

iMcensing and Registration
The Radiation Control Act requires

licensing of all radioactive materials and
registration of all radiation-producing
machines except such sources as may be
specifically exempted by regulations. License
fees will be charged in accord with the
schedule contained in Appendix Ill.

Licensing procedures, as provided in Parts
A and C of the Rhode Island Rules and
Regulations for the Control of Radiation. are
consistent with those of the NRC. The license
applications and form contained in Appendix
V will be used in conjunction with Licensing
and Regulatory Guides provided by the NRC.

General licenses are provided by regulation
without filing an application with the Agency
or the issuance of a licensing document.
General licenses will be issued for specified
materials under specified conditions when it
Is determined that the issuance of specific
licenses is not necessary to protect the public
and occupational health and safety. Specific
licenses or amendments thereto will be
Issued upon review and approval of an
application. A specific license will be issued
only to named persons or facilities under the
supervision of named persons and will
incorporate appropriate conditions and
expiration date. Pre-licensing inspections will
be conducted when appropriate.

The Agency will request the advice of the
Radiation Advisory Commission. or
appropriate members thereof, with respect to
any matter pertaining to a medical license
application, or to criteria for reviewing
applications.

All applications for non-routine medical
uses of radioactive materials will be referred
to the Radiation Advisory Commission for
advice and consultation. Appropriate
research protocols will be required as part of
an application. The Agency will maintain
knowledge of current developments,
techniques, and procedures for medical uses
applicable to the licensing program through
continuing contact and information exchange
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with the NRC, other agreement states, and
the medical profession.

The registration program for radiation-
producing machines will continue, and the
use of naturally occurring and accelerator
produced radionuclides will now be licensed.

Inspection
The Agency is presently initiating an

inspection and compliance program for x-ray
equipment registrants which is similar to the
proposed inspection and compliance-program
for radioactive materials.

Inspections for the purpose of evaluating
radiation safety and determining compliance
with appropriate regulations and provisions
of licenses will be conducjted as scheduled or
In response to requests of complaints.
Inspection frequency will be based upon the
extent of the potential hazard and experience
with the particular facility. Inspection
priorities may be changed on a case-by-case
basis consistent with current NRC practices.
It is anticipated that state inspections of
licensed facilities will be conducted in o
accordance with a priority schedule similar
to that shown as follows:

Pdonty Typo of Ucensa Inspection
frequency

I............ Broad medical, broad academic, 6 mos. or
Indusiial radiography. less

II... ....... lndusl'lal................... ..- ...... 1 yr. or less
Academic, medical, civil defense.- 1 yr. or less:

IV ...... Umited medical, limited industrial..- 2 yrs. or
less

V ................ Generalylicensed devices _ _ As required

Inspections will be made by pre-
arrangement with the licensee or may be
unannounced as the Agency determines tobe
most constructive. Written inspection
procedures provided bythe NRC will be
followed in conducting the inspections and
preparing reports.*

The Rhode Island Radiation Control
Agency has personnel trained in regulatory
practices and procedures. Additionally,
Agency personnel have accompanied NRC
compliance inspectors on field inspections to
gain a higher degree of competence in
evaluating radiation safety and determining
compliance with appropriate regulations and
license provisions. Inspections will include
the observation of pertinent facilities,
operators, and equipment; a review of
pertinent records and of radioactive
materials-all as appropriate to the scope of
the activity, conditions of the license and
applicable regulations, In addition,
independent measurements will be made, as
appropriate.

At the start and conclusive of an
Inspection, personal contact will be made-at
management level whenever possible.
Following the inspection, results will be
discussed with management. Prompt
investigations and reports will be made of all
reported or alleged incidents to determine the
cause, the steps taken for correction, and the
prevention of similar incidents in the future.

Compliance andEnforcement
Compliance with regulations and license

conditions will be determined by inspections
and evaluation of inspection reports. When

there are items of non-compliance, the
licensee or registrant will be informed at the
time of inspection as follows:

(1) When the items-are minor and the
licensee or registrant agrees at the time of
inspection to correct them, written inspection
findings will be prepared which will list the
items of non-compliance, confirm any
corrections made during the inspection, and
require acknowledgement by the person
interviewed. The licensee or registrant will
be informed that a review of any corrective
action items wjIll be conducted at the time of
the next regular inspection or by a
reinsplection.

(2) When the non-compliance is considered
serious, the person interviewed will be
informed at the time of inspection. Written
inspection findings will be sent to the-
licensee or registrant which will list the items
of non-compliance and require a response
within 20 days including proposed corrective
action and an estimated date of completion of
the corrective action.

(3) If no reply is received to the initial letter
within the specified time, a Notice of
Violation is issued. This Notice of Violation,
mailed to management, will require a written
Consent Agreement including proposed )
corrective action and an estimated date of
completion of-the corrective action. If
considered appropriate, an unannounced
reinspection will be made shortly after the
estimated date of completion.'
, (4) Continued non-compliance as

determined by the reinspection or by failure
to reply within 10 days of the Notice of
Violation will necessitate an Order of
Abatement from the Agency. Such formal
proceedings will follow the procedures
contained in A.7.2 of the Rules and
Regulations for the Control of Radiation.

The Agency uses its best efforts to attain
compliance through cooperation and
education prior to initiating formal legal
procedures such as the Notice of Violation
and Order of Abatement.

Upon request by a licensee, or upon the
determination by the Agency, the terms and
conditions of a license may be amended,
consistent with the Act or regulations, to
meet changing conditions in operations or to
remedy technicalities of non-compliance.

Effective Date of Licensee Transfer
Any person who possesses a license for.

agreement materials issued by the NRC, on
the effective date of the agreement with the
NRC, shall be' deemed to possess a like
license issued by the Agency, which shall
expire either 90 days after the receipt from
the Agency of a notice of expiration of such
license, or on the date of expiration specified
in the federal license, whichever is earlier.

Administrative Procedures and Judicial
Review

The basic standards of procedures for
administrative agencies in the State of Rhode
Island are set forth in 42-35 of the General
Laws of Rhode Island found in Appendix L
The Agency shall follow this law and the
Radiation Control Act-with respect to
hearings, issuance of orders, and judicial
review of findings.

Compatibility and Reciprocity
In promulgating the present Rules and

Regulations for the Control of Radiation, the
Agency has, insofar as practicable,
maintained compatibility with NRC and
agreement state regulations; has avoided
requiring dual licensing and has provided for
reciprocal recognition of other agreement
states and federal licenses.

Through these regulations the State has
adopted radiation protection standards and
will strive to maintain compatibility with
NRC and other Agreement States. The
Agency will also cooperate with NRC and
other Agreement States In interchanging
information and statistics relating to control
of radioactive materials.

Coordination with the Department Of
Environmental Management

The Department of Environmental
Management is the department responsible
f6r environmental protection within the state.
The state laws governing hazardous waste,
air pollution, and water pollution are
included in Appendix I, and the memoranda
of understanding from the three divisions
involved are contained In Appendix X.

The Division of Land Resources will not
issue a permit for a low level radioactive
waste burial site until a license has bean
issued by the Radiation Control Agency.
Presently the Division of Air Resources does
not have any air quality standards for
radioactive air pollutants, and In the absence
of any guidance from the United States
Environmental Protection Agency (EPA), the
division does not plan to regulate such
materials.

The Division of Water Resources does not
issue EPA water discharge permits, but they
do certify the adequacy of the applications. In
their review they will assure that all
discharges meet the standards contained In
Appendix A. Table I, Column II of the Rhode
Island rules and regulations.

Radiation Laboratory Services
The Radiation Control Agency has the

capability of evaluating samples collected
during routine inspections and for making
independent measurements. In addition to the
survey instruments listed in Appendix VI, the
Division has a large variety of air sampling
equipment for industrial hygiene surveys
including portable air sampling pumps for
filters and charcoal cartridges, smoke tubes,
and a velometer. If the need for a neutron
survey meter arises, one can be borrowed
from the University of Rhode Island, All
survey instruments used for inspection and
emergency response will be calibrated
quarterly as per NRC State Agreements-
Division IllI Inforination Notice H,2.

The Division of Laboratories has
capabilities of gamma spectroscopy and
gross alpha-beta counting of environmental
samples. For more iophisticated non-routine
evaluations, samples will be sent to the EPA
lab in Montgomery, Alabama.

Emergency Response
The Rhode Island Radiation Control

Agency has technically trained personnel and
specialized equipment to investigate and
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evaluate incidents involving ionizing
radiation. The Agency continues to prepare
for such response by providing the following.

(1) trained staff for advisement required to
meet any given situation;

(2] trained and equipped staff for
emergency field activities;

(3) transportation by automobile to site of
incident;

(4) established liaison with appropriate
NIRC and DOE Operations Offices; and

(5) training to key personnel of other state/
local agencies.

Radiological assistance in the form of
monitoring, liaison with appropriate
authorities, and recommendations for area
security and cleanup are provided by the
Agency. The contamination guides used by
the Agency are in Table III of the Protective
Action Guides contained in Appendix XL All
Agency personnel will be maintained at an
operation-ready level of training. Part of this
training will be provided through cooperation
of the NRC in Las Vegas, Nevada.

The Annex C Nuclear Accident or Incident
Control Plan presently being revised by the
State Civil Defense Preparedness Agency
(DCPA) is included in Appendix XL This plan
addresses both transportation accidents and
off-site releases from fixed facilities. It
requires that the State Police first iotify
DCPA which in turn notifies the Radiation
Control Agency. It is the responsibility of the
Agency to advise the DCPA the extent of the
hazard to the public health and safety and
recommend protective actions as necessary.
All licensees will be given copies of the plan
and instructed in proper reporting of
incidents which occur outside of their facility.

[FR Doc. 79-200Z7 Filed 6-25-7. &45 am]

BILUNG cODE 7590-01-it

Advisory Committee on Reactor
Safeguards;, Ad Hoc Subcommittee on
the Three Mile Island, Unit 2, Accident
Implications Re Nuclear Power Plant.
Design; Addition to Agenda

The agenda of the July 26-27, 1979
meeting of the ACRS Ad Hoc
Subcommittee on the Three Mile Island.
Unit 2 Accident-Implications Re
Nuclear Power Plant Design, will include
the following:

Friday, July 27 1979
The subcommittee will. address the topic of

further ACRS review of pending applications
for operating licenses as a result of the Three
Mile Island. Unit 2 Accident, and,
specifically, the Salem Nuclear Power
Station, Unit 2 review.

Background information regarding the
Salem Nuclear Power Station, Unit 2 can be
found in documents on file and available for
public inspection at the NRC Public
Document Room. 1717 H St. N.W.,
Washington, DC 20555i and at the Salem Free
Public Library, 11 West Broadway. Salem.
NJ o8o79.

All other items regarding this meeting
remain the same as announced in the
Federal Register on July 12,1979 (44 FR
40739).

Further information can be obtained
by a prepaid telephone call to the
Designated Federal Employee for this
meeting, Mr. Richard K. Major.
(telephone 202/634-1414) between 8:15
a.m. and 5:00 p.m.. EDT.

Dated: July 16, 199.
John C. Hoyle,
Advisory Committie. Afanagement Officer.
[FR. Doc. 79-224, Filed 7-19-79. 45 aml
BILUNG COot 7590-01-M

[Docket No. 50-1331

Pacific Gas & Electric Co4 Issuance of
Amendment to Facility Operating
Ucense

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendmekit No. 18 to Facility
Operating License No. DPR-7. issued to
Pacific Gas and Electric Company (the
licensee), which revised Technical
Specifications for operation of the
Humboldt Bay Power Plant, Unit No. 3
(the facility) located near Eureka.
California. The amendment is effective
as of the date of its issuance.
-The Amendment revises the Technical
Specifications to extend on a one-time
basis the interval for containment
integrated leak rate testing until
immediately prior to returning the
facility to power operation. The
amendment also includes the following
adminstrative changes to the Technical
Specifications:

1. Expression of an allowable
tolerance for performing surveillance
intervals,

2. Addition of a member to the Plant
Staff Review Committee,

3. Correction of a typographical error,
and

4. Clarification of General Office
Nuclear Power Plant Review and Audit
Committee responsibilities.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act). and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

The Commission has determined that
the issuance of this amendment will not

result in any significant environmental
impact and that pursuant to 10 CFR
Section 51.5(d)(4) an environmental
impact statement, or negative
declaration and environmental impact
appraisal need not be prepared in
connection with issuance of this
amendment.

For further details with respect to this
action, see (1) the application for
amendment dated October 20,1978 as
supplemented January 24,1979, (2)
Amendment No. 18 to License No. DPR-
7, and (3) the Commission's related
Safety Evaluation. All of these items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street, NW., Washington, D.C.
and at the Humboldt County library,
636 F Street, Eureka, California. A copy
of items (2) and (3) may be obtained
upon request addressed to the U.S.
Nuclear Regulatory Commission,
Washington. D.C. 20555. Attention:
Director, Division of Operating Reactors.

Dated at Bethesda. Maryland. this 13th day
of July1979.

For the Nuclear Regulatory Commissiom
Thomas A. Ippolito.
Chief Operating Reactors Branch Ara. 3.
Division of Operating Reactors.
IFR O-:. 72-Z7Z FMd7T-1g-u: &4 aml
BILUG COoE 7590-01-U

[Docket No. 50-275]

Pacific Gas & Electric Co. (Diablo
Canyon Nuclear Power Plant Unit 1);
Order Extending Construction
Completion Date

Pacific Gas and Electric Company is
the holder of Construction Permit Nos.
CPPR-39 and CPPR-69 issued by the
Atomic Energy Commission t on April
23.1968 and December 9,1970.
respectively, for construction of the
Diablo Canyon Nuclear Power Plant.
Units 1 and 2. presently under
construction at the Company's site in
San Luis Obispo County, California.

On May 24.1979, Pacific Gas and
Electric Company filed a request for
extension of the completion date for
Unit 1.

On November 15,1978, the
Commission's staff published
Supplement No. 8 to the Safety
Evaluation Report for the Diablo
Canyon Nuclear Power Plant
documenting the need to make certain
modifications. Consequently. additional
time will be required to complete the

'Effective January 20. 197. the Atomic Energy
Commissi o became the Nuclear Regulatory
Commislon and Permits In effect on that day were
continued under the authority of the Nuclear
Regulatory Commission.
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modifications and to conclude the
licensing process for Unit 1. Additional
time is also required for the Nuclear
Regulatory Commission staff to
complete its investigation of the incident
at the Three Mile Island Nuclear Power
Plant, Unit 2 and to apply new safety
requirements arising from this
investigation to the Diablo Canyon
Nuclear Power Plants to the extent that
they are applicable. In order to
accommodate a reasonable schedule
needed to complete the safety
evaluation and the subsequent licensing
actions related to these new safety
requirements, the Nuclear Regulatory
Commission staff concluded that the
requested extension date of October 31,
1979 should be extended to December
31, 1979.

This action involves no significant
hazards consideration; good cause has
been shown for the delays; an
environmental statement, negative
declaration or environmental impact
appraisal need not be prepared in
connection with the extension; and the
requested extension is for a reasonable
period, the bases for which are set forth
in a staff evaluation of request for
extension.

For further details with respect to this
action, see (1) the applicant's request for
extension of the construction permit
completion date for Diablo Canyon, Unit
I dated May 24,1979, and (2) the staff's
related evaluation, all of which are
available for public inspection at the
Commission's Public Document Room,
1717 H Street, N.W., Washington, D.C.
20555 and at the Local Public Document
Room located in San Lulls Obispo
County Free Library, P.O. Box X, San
Luis Obispo, California 93406.

Itis hereby ordered that the latest
completion date for CPPR-39 is
extended from June 30 1979 to December
31, 1979 for Unit 1.

Date of Issuance: July 11, 1979.
For the Nuclear Regulatory Commission.

D. B. Vassallo,
Acting Director, Division of Project -

Management, Office of NuclearReactor
Regulation.
[FR Doc. 79-22473 Filed 7-19-7: 8.A5 am]
BILLING CODE 7590-01-M

[Project M-25]

Uranium Milling; Extension of
Comment Period for the Draft Generic
Environmental Impact Statement

Pursuant to the National
Environmental Policy Act of 1969, and
the United States Nuclear Regulatory
Commission's regulations in 10 CFR Part

51, Notice has been given (April 27, 1979,
44 FR 24963) that a Draft Generic
Environmental Impact Statement (GEIS)
on Uranium Milling, prepared by the
Commission's Office of Nuclear Material
Safety and Safeguards, is available for
inspection by the public in the
Commission's Public Document Room at
1717 H Street, N.W., Washington,,D.C.
Notice of the Commission's intent to
prepare such a statement was published
in the Federal Register on June 3, 1976,
(41 FR 22430]. A proposed scope and
outline for the study was published on
March 14, 1977 (41 FR 13874). The Draft
Environmental Statement has also been
made available at the State
Clearhouses. Requests for single copies
of the Draft Environmental Statement
(identified as NUREG-0511) should be
addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Technical Information and Document
Control.

As stated in the Federal Register
Notice announcing the availability of the
Draft GEIS, regulation changes have
been developed which incorporate
conclusions'of the Draft GEIS and
-implement'provisions of the "Uranium
Mill Tailings Radiation Control Act of
1978." Because several provisions of the
recently enacted legislation have
required extensive legal analysis the
regulation changes are just now ready to
be proposed. It is expected that the
regulation change will be formally
proposed in a couple of weeks. Since the
bases for many of the regulation
changes are developed in the Draft
GEIS, it is essential that they be
considered together. Therefore, the
comment period on the Draft GEIS is

- being extended sixty (60) days from July
26, 1979, to September 24, 1979, in order
to provide adequate time for review.

It is the intention of the staff to hold
public hearings to allow interested
persons to make statements and
comments for the record on the GEIS
and proposed regulation changes. It is
expected that these hearings will be
held in September. Notice of the specific
time and place of these public hearings
will be published in the Federal
Register.

Comments on the Draft Environmental
Statement from interested persons
should be addressed to the U.S. Nuclear
Regulatory Commission, Washington, ,"

D.C. 20555, Attention: Director, Division
of Waste Management.

Dated at Silver Spring, Maryland, this 13th
day of July, 1979.

For the Nuclear Regulatory Commission.
Ross A. Scarano,
Chief Uranium RecoveryLicensing Branch,
Division of Waste Management
[FR Doc. 79-22471 Filed 7-19-79 8:45 am]

BILLING CODE 7590-01-M

PANAMA CANAL COMPANY

Canal Zone Government; Privacy Act
of 1974; New System of Records

AGENCY: Panama Canal Company/Canal
Zone Government.
ACTION: New System of Records.

SUMMARY: The Panama Canal Company
and the Canal Zone Government have
established a new system of records
called the "Personnel Information
System, PCC-CZG/PR-7." A description
of the new system is published below.

By letter dated December 28, 1978, the
Canal agencies advised the Office of
Management and Budget (OMB) of their

. intention to establish this system of
records and requested a waiver of the
sixty-day advance notice requirement.
OMB granted the waiver on February 2,
1979.

These agencies sent a report on the
new system to the Office of
Management and Budget, the Senate,
and the House of Representatives on
July 13, 1979.

The new system, maintained by the
Personnel Bureau, is the result of
combining information in a new
computerized personnel file with
information in an existing automated
payroll system of records, "Payroll
Master File for Panama Canal Company
and Canal Zone Government
Employees, PCC--CZG/FVAP-1." The
new automated personnel file contains
employment-related data in coded form
(such as retention register data,
repatriation/travel eligibility data, and
priority placement program/
reemployment placement program
eligibility data) for each active
employee of the Canal agencies, This
data is combined with the information In
the Payroll Master File system FVAP-1
to produce the new system of records
PR-7. The information is retrievable
from the system by employee name or
identification number.

Establishment of the new system of
records did not involve the collection of
any new information from employees or
the general public; it consisted of the
computerization of employment-related
data from files and records that are
presently manually maintained, such as
Standard Form 50, Official Personnel
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Folders, and documentsprepared for
treaty planning purposes.

The immediate purpose for
establishing the new system was to
facilitate planning for implementation of
the Panama Canal Treaty of 1977 and
related agreements, which will enter
into force on October 1, 1979. The Canal
Zone Government and the Panama'
Canal Company will cease to exist
pursuant to the terms of the treaty and a
new United States agency, the Panama
Canal Commission, will be established.
Although under the terms of the treaty
and related agreements, and as provided
in proposed implementing legislation.
the Commission will perform certain of
the functions previously performed by
the Government and Company, many
significant functions now performed by
these agencies will be transferred to the
Department of Defense or thd
Government of Panama, or will cease to

_exist. Because of the impending changes.
the Personnel Bureau must be ready to
process transfer-of-function, reduction-
in-force, and retirement actions affecting
nearly half of the Canal agencies'
present 14,000 employees. The
secondary and general purpose for
establishment of the new system was to
obtain-a flexibility that would enable an.
immediate response, in varying report
formats, to the increased present and
future demands for specific
employment-related reports.
DATES: These agencies invite the
submission, by any member of the
public, of written data, views or
arguments concerning the intended
routine uses of the information in this
system. To be considered, comments
must be received within thirty days
(August 21, 1979) of the publication date
of this notice. If no comments requiring
modification of the routine uses are
received, the routine uses will become
effective on August 22, 1979.
ADDRESS: Send comments to: K. E.
Goldsberry, Acting Agency Records
Officer (Acting Chief, Administrative
Services Division], Panama Canal
Company, Box M. Balboa Heights, Canal
Zone. Mark all comments. PR-7.
FOR FURTHER INFORMATION CONTACT
Hazel M. Murdock, Assistant to the
Secretary, Panama Canal Company,
Suite 312, Pennsylvania Building, 425
13th St., N.W., Washington, D.C. 20004,
202-724-0104.

Dated. July 23.1979.
Clarence C. Payne,
ActingAdministrative Assistant to the
Governor-PresldenL

PCC-CZG/PR-7

SYSTEM NAME:

Personnel Information System. PCG-
CZG/PR-7.

SYSTEM LOCATION:

Management Information Systems,
Panama Canal Company,
Administration Building, Balboa
Heights. Canal Zone; and Personnel
Bureau. Ancon. Canal Zone.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All current employees of the Panama
Canal Company and Canal Zone
Government in permanent and
temporary positions. After September
30,1979, all employees terminated
through reduction-in-force procedures
who participate in a priority
reemployment program.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, employee identification
number and employment-related and
retention register data in an automated
personnel file, in combination with the
information in the automated system of
records, the "Payroll Master File for
Panama Canal Company and Canal
Zone Government Employees, PCC-
CZG/FVAP-1,"

Records in FVAP-1 include: birthdate;
Social Security number;, veteran
preference; tenure; present position
occupational code; position number.
security classification; wage category;
grade; salary; tenure conversion date;
step increase due date; work week; roll
and gang; Federal service date; Panama
Canal service date; FEHBA plan; FEGLI
income tax data; travel leave; residence;
citizenship; sex; marital status; physical
exam; position rate number, timing unit;
pay basis; and annual premium
compensation.

Records in the automated personnel
file include: outstanding performance
rating; status of position; target grade of
position; temporary promotion indicator,
competitive level; eligibility for
repatriation and vacation leave travel;
APRTE (actual place of residence at
time of employment). The automated
personnel file also includes information
needed for proper administration of
personnel programs and policies in
accordance with the Panama Canal
Treaty of 1977 and related agreements,
such as coded information identifying
employees who are: entitled to grade
and pay retention; eligible for early
optional retirement: covered by the
Panama Social Security System; subject

to a 5-year rotation plan reemployed
within six months of effective date of
the treaty; Panamanian employees who
have been promoted/ftrained U.S. and
non-U.S. citizen employees who are
married to Panamanians or who have
resided in the Republic of Panama at
least ten years. The Reemployment
Priority List (former employees
terminated through RIF] will contain
information as to qualifications for
reemployment in or promotion to
specific occupational series and grade
levels.

AUTHORITY FOR MAINTENANCE OFTHE
SYSTEM:

5 U.S.C.. CHapters 35,45. 55;2 C.Z.C.
31-33, 65, 66,10,121, 141 et seq., 76A
Stat. 7,11,14-20,86 Stat 2115.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLoING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

Information in these records may be:
a. Disclosed to the following agencies

and organizations, in connection with
their authorized functions: Office of
Personnel Management; Merit Systems
Protection Board; Internal Revenue
Service, Social Security Administration;
General Accounting Office; U.S. military
agencies; state unemployment
compensation offices; city, county, and
state tax offices; employee credit
unions; banks; insurance carriers;
employee and professional
organizations; and Combined Federal
Campaign.

b. Disclosed to officials of labor
organizations when relevant and
necessary to their duties concerning
personnel policies, practices, and
matters affecting working conditions.

c. Used to promote the incentive
awards program through the local news
media.

d. Disclosed to prospective employers
or other organizations, at the request of
the individual.

e. Used in the selection process by the
agency in connection with
appointments, transfers, promotions, or
qualifications determinations. To the
extent relevant and necessary, it will be
furnished upon request to other agencies
for the same purpose.

f Used to provide statistical report3 to
Congress, U.S. Government agencies,
the Government of Panama, and the
public on characteristics of the Federal
work force.

g. Used in the production of summary
descriptive statistics and. analytical
studies- may also be used to respond to
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general requests for statistical
information (without personal identifiej
under FOIA; or to locate individuals fo
personnel research or other personnel
research functions.

h. Disclosed to the Office of
Management and Budget at any stage i
the legislative coordination and
clearance process in connection with
private relief legislation as set forth in
OMB Circular No. A-19.
i. Disclosed in accordance with the

general uses listed in the "Prefatory
Statement of General Routine Uses"
published at 41 FR 41358 and in 35 CFR
Part 10, Appendix A.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Magnetic tapes and disks; computer
printouts; and paper records. -

RETRIEVABILITY:

By employee identification number, b
name, and by any or all of the categorie
of information in the system.

SAFEGUARDS:

A combination of standard physical
security measures, appropriate
management information practices, and
computer system/network security
controls are used to protect these
records. Safeguards include: batch
controls; computer processing controls;
access to both hard copy documents an
computer files retricted to authorized'
personnel; restricted on-line access,
with authorization limited in accordanc
with user-entered confidential
identifying code and access code. A
special coordinaor has" been designatec
by the system manager to maintain
control of all input documents and
issuance" of report information. Printout
are produced only upon written request
from the system manager. Reports,
tapes, and disks are kept in a locked
cabinet or secure area when not inuse.

RETENTION AND DISPOSAL:

Input paper records are retained for
two years and then destroyed. Printouts
are retained up to six months and then
destroyed. Records are deleted from
magnetic tapes or disks after
termination of employee. Tapes and
disks are erased and reused. An
exception to the normal retention perio(
is made for records relevant to a
reduction in force: information about all
employees on the rolls immediately
prior to the RIF is retained on tape/disk
for up to two years; and printouts of
information about terminated employee
participating in the reemployment

priority program and demoted
r} employees participating in the priority

promotion program are retained for up
to two years.

SYSTEM MANAGER(S) AND ADDRESS:

Personnel Director, Panama Canal
Company, Balboa Heights, Canal Zone.

NOTIFICATION PROCEDURE:

Information may be obtained from thd
System Manager or the Agency Records
Officer, Administration Building, Balboa
Heights, Canal Zone. Rules are
published in 35 CFR Part 10.

RECORD ACCESS PROCEDURES:

Requests should be addressed to
either of the officials designated in
Notification Procedure, preceding.

CONTESTING RECORD PROCEDURES:

Rules governing how an individual
may request the amendment of any
information about him in this system,
are publighed in 35 CFR Part 10.7.

Y RECORD SOURCE CATEGORIES:
s Subject employee; personnel action

forms (SF 50); Official Personnel
Folders, Incentive Award Files;
documents prepared for treaty planning
purposes; the agency payroll master file;
and computer-generated and manual
calculations from varied input data.
[FR Doc. 79-22561 iled 7-19-79; 8:45 am]
BILUNG CODE 3640-01-M

d POSTAL RATE COMMISSION

[Docket No. A79-23]
e

Notice and Order of Filing of Appeal,
Clinchport, Va.

In the Matter of Clinchport, Virginia
24227 (Cora Carter, Petitioner).

Issued: July 11,1979.
On July 5, 1979, the Commission

received a handwritten letter from Cora
Carter (heieinafter "Petitioner"),
concerning alleged United States Postal
Service plans to close the Clinchport,
Virginia, post office. Although the letter
makes no explicit reference to the Postal
Reorganization Act, we believe it should
be liberally construed as a petition for
review pursuant to § 404(b) of the Act
[39 U.S.C. § 404(b)], so as to preserve
Petitioner's right to appeal which is
subject to a30-day time limit.1 Since the

I petition was apparently not written by
an attorney, it does not conform
perfectly with the Commission's rules of

'39 U.S.C. § 404[b)(5). 39 U.S.C. § 404(b) was
added to title 39 by Pub. L 94-421 (September-24,
1976), 90 Stat. 1310-1311. Our rules of practice

S governing these cases appear at 39 C.F.R. § 3001.110
et seq.

practice which also require a petitioner
to attach a copy of the Postal Service's
Final Determination to the petition.2
However, § 1 of the Commission's rules
of practice calls for a liberal
construction of the rules to secure Just
and speedy determination of issues.3

The Act requires that the Postal
Service provide the affected community
with at least 60 days' notice of a
proposed post office closing so as to
" ..ensure that such persons will have

an opportunity to present their views," 4
The petition requests that the decision
to close the Clinchport post office be
reversed. From the face of the petition it
is unclear whether the Postal Service
provided 60 days' notice, whether any
hearings were held, and whether a
determination has been made under 39
U.S.C. § 403(b)(3). (Petitioner failed to
supply a copy of the Postal Service's
Final Determination, if one is in
existence.) The Commission's rules of
practice require the Postal Service to file
the administrative record of the case
within 15 days after the date on which
the petition for review is filed with the
Commission.'

The Postal Reorganization Act states:
The Postal Service shall provide a

maximum degree of effective and regular
postal services to rural areas, communities,
and small towns where post offices are not
self-sustaining. No small post office shall be
closed solely for operating at a deficit, it
being the specific intent of the Congress that
effective postal services be insured to
residents of both urban and rural
communities.$

Section 404(b)(2)(C) of the Act
specifically includes consideration of
this goal in determinations by the Postal
Service to consolidate post offices, The
effect on the community is also a
mandatory consideration under
§ 404(b)(2)(A) of the Act. The Petitioner
alleges that there are several families
presently residing in Clinchport and
they depend on the post office for its
services and for the identity of the town.

The petition appears to set forth the
Postal Service action complained of in
sufficient detail to Warrant further
inquiry to determine whether the Postal
Service complied with its regulations for
the discontinuance of post offices.'

239 CFR § 3001.111i(a),

339 CFR § 3001.1.
'39 U.S.C. § 404(b)(1).
$39 CR § 3001.113ta).The-Postal Rate

Commission informs the Postal Service of its receipt
of such an appeal by issuing PRC Form No. 50 to the
Postal Service upon receipt of each appeal.

639 U.S.C. § i01(b).
142 Fed. Reg. 59079-59085 (11/17/77): the

Commission's standard of review is set forth at 39
U.S.C. § 404(b](5).

42830



Federal Register / Vol. 44, No. 141 / Friday, July 20, 1979 / Notices

Upon preliminary inspection, the
petition appears to raise the following
issues of law:

1. Did the Postal Service adequately
consider that the Clinchport post office
is a "tradition" in the town, in assessing
the effect on the community under
§ 404(b)(2)(A)?

2. Did the Postal Service take
appropriate account of the relocation of
Clinchport residents apparently required
by a Tennessee Valley Authority
project?

3. Should the Postal Service consider
the number of people served by the post
office and the number of rural routes
emanating from the post office, in
relation to other nearby post offices, in
considering the effectiveness of postal
services under § 404(b)(2)(C)?

4. Did the Postal Service adequately
assess economic savings under
§ 404(b)(2)(D)?

Other issues of law may become
apparent when the Commission has had
the opportunity to examine the
determination made by the Postal
Service. Such additional issues may
emerge when the parties and the
Commission review the Service's
determination for consistency with the
principles announced in Lone Grove,
Texas, et al., Docket Nos. A79-1, et al.
(May 7,1979). Conversely, the
determination may be found to resolve
adequately one or more of the issues
described above.

In view of the above, and in the
interest of expedition of this proceeding
under the 120-day decisional deadline
imposed by § 404(b)(5), the Postal
Service is advised that the Commission
reserves the right to request a legal
memorandum from the Service on one or
mope of the issues described above,
and/or any further issues of law
disclosed by the determination made in
this case. In the event that the
Commission finds such memorandum
necessary to explain or clarify the
Service's legal position or interpretation
of any such issue, it will, within 20 days
of receiving the determination and
record pursuant to § 113 of the rules of
practice (39 CFR § 3001.113), make the
request therefor by order, specifying the
issues to be addressed.

When such a request is issued, the
memorandum shall be due within 20
dAys of its issuance, and a copy of the
memorandum shall be served on
Petitioner by the Service.

In briefing the case, or in filing any
motion to dismiss for want of
prosecution, in appropriate
circumstances the Service may
incorporate by reference all or any

portion of a legal memorandum filed
pursuant to such an order.

The Act does not contemplate
appointment of an Officer of the
Commission in § 404(b) cases, and none
is being appointed.$

The Commission orders (A) The letter
of July 5,1979, from Cora Carter shall be
construed as a petition for review
pursuant to § 404(b) of the Act [39 U.S.C.
§ 404(b)].

(B] The Secretary of the Commission
shall publish this Notice and Order in
the Federal Register.

(C) The Postal Service shall file the
administrative record in this case on or
before July 20,1979, pursuant to the
Commission's rules of practice [39 CFR
§ 3001.113(a)].

By the Commission.
David F. Harris,
Secretary.
Appendix
July 5,1979-Filing 6f Petition.
July 11, 1979-Notice and Order of Filing of

Appeal.
July 20, 1979-Filing of record by Postal

Service [see 39 CFR § 300L113(a)j.
July 25,1979-Last day for filing of petitions

to intervene [see 39 CFR § 3001.111(b).
August 4,1979-Petitioner's Initial brief [see

39 CFR § 3001.115(a)].
August 19,1979-Postal Service answering

,brief [see 39 CFR § 3001.115(b)].
September 3.1979-() Petitioner's reply

brief. if petitioner chooses to file such
brief [see 39 CFR § 3001.115(c)].

(2) Deadline for motions by any party
requesting oral argument. The
Commission will exercise Its discretion,
as the interests of prompt and just
decision may require, in scheduling or
dispensing with oral argument.

November 2,1979-Expiration of 120-day
decisional schedule (see 39 U.S.C.
§ 404(b)(5)].

IFR Dor- 79-224U Filed 7-19-79 &45 am]
BILLING CODE 7715-01

PRESIDENT'S COMMISSION ON

PENSION POLICY

Meetings
The President's Commission on

Pension Policy has scheduled meetings
as follows:

August 21, 1979, of the Study Group on
Present and Future Income Needs of the
Retired and Disabled Population, a
panel presentation and public comments
on retirement ages, in Room 2010 of the
New Executive Office Building, 726
Jackson Place, N.W.; Washington. DC;
commencing at 9:30 a.m.

September 7,1979, of the Study Group
on Pension Policy and the Economy, to

'In the Matter of GreshanL SC., IRouteA'o. 1,
Docket No. A78-1 (May 11. 1978).

review a background paper on
ownership, management and control of
pension fund assets, in the library of the
President's Commission on Pension
Policy, 736 Jackson Place. N.W.;
Washington, DC; commencing at 9:00
a.m.

September 28,1979, of the full
Commission, on the mix of public versus
private pension plans and savings, in
Room 2008 of the New Executive Office
Building. 726 Jackson Place, N.W4
Washington, DC; commencing at 8:30
a.m.

September 29.1979, of the Study
Group on the Ability of the Present U.S.
Pension Systems to Meet the Needs of
the Retired, Disabled and Their
Survivors, a public hearing on disability.
in Room 2010 of the New Executive
Office Building, 726 Jackson Place, N.W.;
Washington, DC; commencing at 9:00
a.m.

October 10,1979, of the Study Group
on Pension Policy and the Economy, a
public symposium on integration of
social security and private pensions, in
Room 2008 of the New Executive Office
Building. 726 Jackson Place, N.W.;
Washington, DC; commencing at 9:00
a.m.

October 24.1979, of the Present and
Future Income Needs of the Retired and
Disabled Population, a public hearing on
income adequacy, in the Detroit Plaza
Hotel, Renaissance Center, Detroit,
Michigan. commencing at 10:00 a.n.

November 29, 1979, of the Study
Group on Pension Policy and the
Economy, a public hearing on tax
treatment of pension contributions and
benefits, in Room 2008 of the New
-Executive Office Building. 726 Jackson
Place, N.W.; Washington. DC,
commencing at 9:00 a.m.

November 30,1979, of the full
Commission, in Room 2008 of the New
Executive Office Building, 726 Jackson
Place, N.W.; Washington. DC;
commencing at 8:30 a.m.

December 1,1979. of the StudyGroups
on Present and Future Income Needs of
the Retired and Disabled Population.
and the Ability of the Present U.S.
Pension Systems to Meet the Needs of
the Retired, Disabled and Their
Survivors, a public hearing on pension
income and coverage of women and
minorities, in Room 2010 of the New
Executive Office Building. 726 Jackson
Place, N.W.; Washington, DC;
commencing at 9:30 a.m.

December 11, 1979. of the Study Group
on Pension Policy and the Economy, a
public hearing on owriership, control
and management of pension fund assets,
at a location to be'announced.
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The meetings will be open to
observation by the public. Persons
interested in attending should address a
letter to the President's Commission on
Pension Policy, 736 Jackson Place, N.W.;
Washington, DC 20006, Admission of
observers will be on the basis of the
earliest postmark date and to the extent
space is available. The Commission's
telphone number is (202) 395:-5132.

Members of the public may file a
written statement concerning the subject
of one of these meetings by making a
written request to the Executive Director
at least 10 days prior to the date of the
meeting. The request should outline the "
nature of the testimony to be presented
and it should summarize the contents of
the statement to be made.

Thirty (30) copies of the formal
statement to be made (notto exceed 15
minutes in length) must be received by
the Commission 10 days prior to the
meeting.

Additional information may be
obtained by calling Phillip L. Sparks,
Director of Public Affairs, at the
telephone number listed above.

Signed at Washington, D.C. this 17th day bf
July 1979.
Thomas C. Woodruff,
Executive Director.
iFR Doe. 79-20474 Filed 7-19-7. 8:45 am)
BILLING CODE 6820-99-M

SMALL BUSINESS ADMINISTRATION

[License Nos. 01/01-0278 and 01/01-0291]

Advent Capital Corp. and Devonshire
Capital Corp.; Filing of Applications for
Approval of Conflict of Interest
Transactions Between Associates

Notice is hereby given that Advent
Capital Corporation (Advent) and
Devonshire Capital Corporation
(Devonshire), each being located at 111
Devonshire St., Boston, Massachusetts
02109, and Federal Licenses tinder the
Small Business Investment Act of 1958,
as amended, have filed applications

- pursuant to § 107.1004 of the Regulations
governing small business investment
companies (13 CFR 107.1004 (1979)), for
approval of conflict of interest
transactions.

Advent and. Devonshire desire to
provide financing in the total amount of
up to $600,000 and $425,000,
respectively, through the purchase of up
to $512,500 Principal Amount of
Subordinated 10% Convertible
Debentures, and up to $512,500 Principal
Amount of Subordinated.14% Non-
Convertible Debentures to be issuedby
Functional Automation, Inc.

(Functional), One Executive Drive,
Hudson, New Hampshire 03050. These
financings are part-of a financing
package totaling $7,500,000 which is
being arranged for the purpose of
providing Functional additional funds
needed to develop a new computer
system, and to enable Functional to
acquire Datamedia Corporation, 7300
North Crescent Blvd., Pennsauken, New
Jersey 08110, a company engaged in a
related business.

The stockholders in both Advent and
Devonshire are collectively the-holders
of approximately 14% of the presently
outstanding shares of Functional's
common stock. These stockholders
intend to invest in additional shares of
common stock to be issued by
Functional in connection with the above
mentioned financing package, to the
extent they will collectively own
approximately up to 19% of Functional's
common stock. Consequently, these -

stockholders are deemed to be
"Associates of a Licensee" as that term
is defined under § 107.103 of the Small
Business Administration's Regulations.
Pursuant to the provisions of
§ 107.1004(b)(1) of SBA's Regulations,
this application requires Advent and
Devonshire to obtain an exemption from
the SBA in order to provide their
proposed financings to Functional.

Notice is hereby given that any person
may, not later August 6, 1979, submit
written comments to SBA on the
proposed financings. Any such
comments should be addressed to the
Acting Associate Administrator for
Finance and Investment, 1441 L Street
NW., Washington, D.C. 20416.

-A copy of this notice shall be
published by Advent Capital
Corporation and Devonshire Capital
Corporation in a newspaper of general
circulation in Boston, Massachusetts.

(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies)

Dated: July 12, 1979.
Peter F. McNeish,
Acting AssociateAdministratorforFina7ce
and Investment.

FR foc. 79-22548 Filed 7-19-79 8:45 am)

BILLING CODE 8025-01-M

Designation of Eligibility, Asian Pacific
Americans Under Section 8(a) and 8(d)
of the Small Business Act

Pursuant to the provisions of 13 CFR
.124.1-1(c](3J(iii)(D), thisshall constitute
notice thatAsian Pacific Americans,
which group shall include U.S. citizens
whose origins are from Japan, China, the
Philippines, Viet Nam, Korea. Samoa,

Guam, the U.S. Trust Territories of tho
Pacific, Northern Marianas, Laos,
Cambodia and Taiwan (hereafter
group), are hereby designated by the
Small Business Administration as a
minority group Which has members who
are socially disadvantaged because of
their identification as members of this
group, for the purposes of eligibility for
SBA's section 8(a) program,

On May 22, 1979, SBA received a
request for designation and supporting
data on behalf of the group and a
subsequent notice and request for
comments was published in the Federal
Register on May 30, 1979. As a result of
this notice, additional comments, both
oral and written, were received by SBA
in favor of the designation of the group
as socially disadvantaged. The SBA did
not receive any comments in opposition
to this designation.

The data and information whichwas
'received by SBA was duly evaluated
and is hereby found to be sufficient,
This data is available for inspection at
the Office of the Associate
Administrator for Minority Small
Business and Capital Ownership
Development, 1441 L Street, N.W.,
Washington, D.C. 20416.

Notice is hereby further given that
pursuant to Section 211 of Pub. L. 95-
507, Section 8(d) of the Small Business
Act, 15 U.S.C. 637(d) [the subcontracting
program], for the purposes of this
dection only, a contractor of the Federal
Government shall presume that socially,
and economically disadvantaged
individuals include Asian Pacific
Americans.

Dated: July 6,1979.
William A. Clement, Jr.,
Associate AdminsitratorforMinority Small
Business and Capital Ownership
Development, Smnall Business Adminitration,
A. Vernon Weaver,
Administrator, Small Business
Administration.
[FR Doe. 79-22552. Filed 7-19-.7 45raml
BILLING CODE 8025-O-M

[Proposed License No. 06/06-02231

Enerpex Capital Corp.; Application for
a License To Operate as a Small
Business Investment Company

Notice is hereby given that tn
application has been filed with the
Small Business Administration (SBA)
pursuant to 107.102 of the Regulations
governing small business investment
companies (13 CFR 107,10Z (1979]),
under the name of Enerpex Capital
Corporation, Suite 1506, One Houston
Center, Houston, Texas 77002, for a
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license to operate as a small business
investment company (SBIC) under the
provisions of the Small Business
Investment Act of 1958, as amended (the
Act) (15 U.S.C. 661 et seq.), and the
Rules and Regulations promulgated
thereunder.

This will be a foreign-owned SBIC.,t
is the intent that the equity capital of the
Applicant will be provided by-non-
resident, non-U.S. citizens. The Board of
Directors of the Applicant will at all
times be composed of a majority of U.S.
citizens and residents. All of the officers
of the Applicant are and will be U.S.
citizens and residents.

-The proposed officers, directors and
shareholders are as follows:
Norman J. Singer, 3309 E. 7th Avenue, Denver,

Colorado 80206; President, Director.
Shelton Jones, 1122 Southwest Tower,

Houston, Texas 77002; Secretary,
Treasurer, Director.

Jan Norris, 6403 Delmonte, No. 29, Houston,
Texas 77057; Assistant Secretary.

T. Ananda Krishnan. 41 Cadogan Street,
London, England; Director, 100 percent
owner of the common stock.

Manro T. Oberwetter. 3300 Two Houston
Center. Houston, Texas 77002; Director.

Marc F. Wray, I Pine Forest Circle, Houston.
Texas 77056; Director.

There will be two classes of stock.
Common stock with 300,000 shares
authorized and preferred stock with
100,000 shares authorized. Initially, Mr.
Krishnan will own all of the issued and
outstanding common stock (110,000
shares at $1.00 per share). Also, it is
proposed to initially sell 4,500 shares of
preferred stock at $100.00 per share to 4
or 5 investors. As such, the initial paid-
in capital and paid-in surplus will be
$560,000.

The ultimate goal is a private capital
of approximately $9,350,000 through the
additional sale of preferred stock to
approximately 100 preferred
shareholders. The holders of the
common shares will be entitled to elect
up to five (5) of the proposed nine-
person Board of Directors. The holders
of the preferred stock will be entitled to
elect up to four (4] members. As such,
the power of control will remain vested
in the common shareholders.

In view of the disproportionate control
as compared to funds invested, it is
necessary that the Applicant provide
SBA with certification from each
investor that he is aware of this manner
and means of capitalization and control.

The Applicant has represented that it
is aware of the SBA prohibitions against
foreign investments-(§ 107.1001(e)) and
confirms that no funds will be used
outside the United States.

Initially, the Applicant proposes to
conduct its operations within the State
of Texas. The Applicant intends as
much as practical to emphasize equity
investments rather than loan finance.
Preliminary discussions indicate
emphasis on providing financial
assistance to support and service
industries to the energy-related fields.
Also, the Applicant intends to provide
management consulting services to its
clients and other small business
concerns. It will also have available the
technical services of geologists and
engineers to assist small business
concerns.

Matters involved in SBA's
consideration of the application include
the general business reputation and
character of shareholders and
management, and the probability of
successful operation of the new
company in accordance with the Act
and Regulations,

Notice is further given that any person
may, not later than August 6,1979,
submit to SBA, in writing, comments on
the proposed licensing of this company.
Any such communications should be
addressed to: Acting Associate
Administrator for Finance and
Investment, Small Business -
Administration, 1441 L Street, N.W..
Washington, D.C. 20416.

A copy of this notice will be published
by the Applicant in a newspaper of
general circulation in Houston, Texas.
(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies)

Dated. July 10. 1979.
Peter F. McNeish,
Acting Associate Administratorfor Finance
and Investment.
[FR Do. 79-2-5 Fed 7-19-79; &45 aml
BILLNG CODE 8025-01-M

[License No. 02/02-0362]

Pines Venture Capital Corp.; Issuance
of a Licnese To Operate as a Small
Business Investment Company

On Februuary 5.1979, a Notice was
published in the Federal Register (44 FR
7003) stating that Pines Venture Capital
Corporation, 5 World Trade Center,
New York, New York 10048, had filed an
application with the Small Business
Administration pursuant to § 107.102 of
the SBA Rules and Regulations
governing small business investment
companies (13 CFR 107.102 (1979)), for a
license to operate as a small business
investment company.

Interested parties were given until the
close of business February 20,1979, to

submit their comments. No comments
were received.

Notice is hereby given that, having
considered the application and all other
pertinent information, SBA on July 5,
1979, issued License No. 02/02-0362 to
Pines Venture Capital Corporation
pursuant to Section 301(c) of the Small
Business Investment Act of 1958, as
amended.
(Catalog of Federal Domestic Assistance
Program No. 59.011. Small Business
Investment Companies)

Dated: July 16, 1979.
Peter F. McNaSb,
Acting Associate AdministratorforFinance
andi vestment.
1FR D 9-=51 ri-d 7-19-75 &45 aml -

1LUWNO COoE 302-.-01-M

[License No. 01/01-0072]

Vermont Investment Capital, Inc.;
Filing of Application for Transfer of
Control of Licensed Small Business
Investment Company

Notice is hereby given that an
Application has been filed with the
Small Business Administration pursuant
to § 107.701(a) of SBA Regulations (13
CFR 107.701(a]1979)), for the Transfer of
Control of the Vermont Investment
Capital, Inc. (VICU, a Vermont
corporation, and a Federal Licensee
under the Small Business Investment
Act of 1958, as amended (ACT), with its
office located at Route 14, P.O. Box 84,
South Royalton. Vermont 05068. At the
present time the officers, directors and
stockholders of VICI are as follows:
Names. Addresses. Relationship, and
Percentage of Shares Owned
Philip Kratky, Route 14. P.O. Box 84. SoutH

Royalton. Vermont 05068; President and
Director; 50 percent.

Harold Jacobs. Route 14. P.O. Box 590. South
Royalton. Vermont 05068; Vice President.
Treasurer and Director; 50 percent.

Rita Jacobs, Route 14. P.O. Box 590, South
Royalton. Vermont 05068; Secretary and
Director 0 percent.

William T. Anderson. 189 Lakeside Ave. P.O.
561. Burlington. Vermont 05801: Director;, 0
percent.
Mr. Jacobs has agreed to purchase all

of the shares of VICI's Common Stock.
S1 Par Value held-by Mr. Kratky and to
assume all liabilities of VICI as reflected
on its financial statement as of March
31,1979.

At a Special Meeting of the Board of
Directors, shareholders, and Officers of
VICI held on May 22,1979, and attended
by all of the individuals named above,
the proposed transfer of shares was
agreed upon subject to SBA approval, to
be effective as of April 1,1979, and on
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the condition that there-will be no-
change in VICI's location, Boardof
Directors, or management for one year
after April 1, 1979.

Notice is hereby given that-any person
may, not later than August 6, 1979,
submit written comments on this
Application to the Acting Associate
Administration, for Finance and
Investment, Small Business
Administration, 1441 L St. NW.,
Washington, D.C. 20416.

A similar Notice shall be published by
VICI in a newspaper of general
circulation in South Royalton, Vermont
05068.
(Catalog of Federal Domestic Assistance
Program No. 59.011, Small Business
Investment Companies]

Dated: July 6,1979.
Peter F. McNeish,
Acting Associate Administratorpor Finance
and lnvestment.
IFR Doc. 79-22549 Filed 7-29-79; :45 aml

BILLING CODE 8025-01-M

DEPARTMENT OF THE TREASURY

Customs Service

Certain Textiles and Textile Products
From Pakistan; Initiation of
Countervailing Duty Investigation and,
Preliminary Determination
AGENCY: United States Treasury
Department, Customs Service.
ACTION: Initiation of Countervailing
Duty Investigation and Preliminary
Determination

SUMMARY: This notice is to advise the
public that the Treasury Department is
initiating an investigation in order to
determine whether benefits grantedto
manufacturers and exporters of certain
textiles and textile products by the
Government of Pakistan constitute a
bounty or grant within the meaning of
the countervailing duty law. A
preliminary determination that these
products do so benefit is being issuied
simultaneously. A final determination
will be made not later than six months
from the date of publication in the
Federal Register (January 21, 1980), but
is expected prior to that date.-
EFFECTIVE DATE: July 20, 1979.
FOR FURTHER INFORMATION CONTACT:
Donald W. Eiss, Office of Tariff Affairs,
U.S. Treasury Department, 15th Street

,and Pennsylvania Avenue, NW.,
Washington, D.C. 20220 (202--566-8256)
SUPPLEMENTARY INFORMATION: On July
13, 1979, Treasury Decision (T.D.) 79-188
was published in the Federal Register
(44 FR 40884). In that decision the

Treasury Department determined that it
was appropriate to impose
countervailing duties on all entries, or
withdrawals from warehouse, for
consumption of 6ertain textiles and
textile products from Pakistan.

For purposes of thii notice, "textile
mill products" include yam, fabrics,
household textiles, miscellaneous
products of textile mills, and certified
handloom and folklore products, made
of cotton, wool and man-madefibers, as

- specified in U.S. bilateral textile
agreements, andas described by the
Tariff Schedules of the United States
Annotated (TSUSA] item numbers set
forth fit the appendix to the Federal
Register notice published on October 13,
1978 (43 FR 47340). "Men's and boys'
apparel" includes those items described
by TSUSA item numbers in the
appendix to the above-cited Federal
Register. All Pakistani exports of men's
and boys' apparel and textile mill
products are made of cotton and,
therefore, T.D. 79-188 was limited to
merchandise made from cotton. The
follcwing products were covered by that
countervailing duty-order: (1) Cotton
thread, (2) cotton yarn. (3) cotton cloth,
(4) cotton hosiery and (5) cotton
garments and other made-ups.
Mantfacturers of cotton towels were
also found to have received benefits
from the Government of Pakistan but

- such benefits were determined to be de
minimis and were therefore excluded
from the imposition of countervailing
duties under T.D. 79-188.

Two programs were identified in T.D.
79-188 as having constituted the
bestowal of "bounties or grants." They
were: (1) reductions in the total income
tax liability of firms which export; and
(2] short time export financing at
preferential rates for up to 90 days.

The Treasury Department has now
learned of a third program which has
been available to manufacutrers/
exporters of Pakistan textiles and,
which, if utilized, would constitute the
bestowal of a bounty or grant in
addition to those already determined to
exist. This program involves cash
payments to te Pakistani textile
,industry on the exportation of textile
products at a fixed percentage of the
f.o.b. value of the exported product. The
Treasury Department is therefore
intitating an investigation to determine
the extent to which this program has
been utilized by-manufacturerst
exporters of-Pakistani textiles..The
investigation will include cotton towels
excluded from T.D. 79-188.

Based upon Treasury's knowledge
that-this program was established
specifically to benefit the Pakistani

textile industry, and the substantial size
of the possible benefits involved (from
7Y2 to l2/z percent of the fo.b. value of
the exported goods), it is deemed
appropriate at this time to issue a
preliminary determination, and it is
hereby preliminarily determined,
pursuant to section 303(a)(4) of the
Tdriff Act of 1930, as amended (19
U.S.C. 1303(a)(4)], that cash payments as
a fixed percentage of the Lo.b. value of
exported cotton textile items upon
exportation of those items constitute the
payment or-bestowal, directly or
indirectly, of "bounties" or "grants"
within the meaning of section 303 of the
TariffAct of 1930, as amended.

A final decision in this case is due on
or before six months from date of
publication in the Federal Register
(January 21, 1980). However, it is
expected that a final determination will
be made prior to that date. Therefore,
written submissions of relevant data,
views, or argument regarding this
preliminary determination should be
provided in time to be received on or
before two weeks from the date of
publication in the Federal Register
August 3, 1979. Submissions should be
addressed to Mr. Richard B. Self,
Directorr Office of Tariff Affairs, Room
1124, U.S. Treasury Department, 15th
Street and Pennsylvania Avenue, NW.,
Wahington, D.C. 20220.

For those products covered by T.D.
79-188, liquidation of entries, or
withdrawals from warehouse, for
consumption will continue and the
deposit of estimated countervailing
duties in the amounts set out in that
decision will be required.

This preliminary determination is
published pursuahit to section 303(a) of
the Tariff Act of 1930, as amended, (19
U.S.C 1303(a)).

Pursuant to Reorganization Plan No.
26 of 1950 and Treasury Department
Order No. 101-5, May 16,1979, the
provisions of Treasury Department
Order 165, Revised, November 2, 1954,
and § 159.47 of the Customs Regulations
(19 CFR 159.47, insofar as they pertain to
the issuance of a preliminary
countervailing duty determinatlonby
the Commissioner of Customs, are
hereby waived.
Robert H. Mundheim
General Counsel of !he Treasury.

July 16, 1979.
[FR Doec. 79-22547 Filed 7-19-79. 4S amJ

BILUNG CODE 4810-22-M
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Internal Revenue Service

[Delegation Order No. 149 (Rev. 1)]

Delegation of Authority

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Delegation of Authority.

SUMMARY: This delegation of authority
is revised to authoiize the Chief,
Collection Branch in the Compliance
Division, Cincinnati Service Center, to
levy on wages, salaries, other income
and bank deposits in the possession of
third parties, to issue final demand for
enforcement of levy and to release levy
and return property.

Note-This document does not meet the
criteria for significant regulations set forth in
paragraph 8 of the Treasury Directive
appearing in the Federal Register for
November 8,1978.
EFFECTIVE DATE: July 11, 1979.
FOR FURTHER INFORMATION CONTACT
Donald R. Schumacher, 1111
Constitution Avenue, NW., RM 3515,
Washington, D.C. 20224, (202) 566-6398
(Not Toll Free). ..
Donald R. Schumacher,
Staff Assistant to Assistant Commissioner
(Compliance).

Date of issue: July 11. 1979; Effective Date:
July 11, 1979.

Delegation of Authority to Levy on
Property in Hands of Third Parties

The Authority vested in the
Commissioner of Internal Revenue by 26
CFR 301.7701-9, 301.6331-1, 301.6332-1,
301.6332-2, and 301.6343-1, to levy on
wages, salaries, other income and bank
deposits in the possession of third
parties, to issue final demand for
enforcement of levy, and to release levy
and return property is hereby delegated
to the Chief, Collection Branch in the
Compliance Division, Cincinnati Service
Center.
" The authority to levy on wages,

salaries, other income and bank
deposits in the possession of third
parties and to release levy and return
property may be redelegated only to
Collection Branch personnel in the GS-
1169 series and to selected GS-592-7
Tax Examiners; or, if there are no GS-
592-7 Tax Examiners, the redelegation
may be made to selected GS-592-6 Tax
Examiners.

The authority to issue final demand
for enforcement of levy may be

redelegated only to GS-1169 series
personnel in the Collection Branch.
William E. Williams,
Acting Commissioner.
IFR Doc- 7D-rS40 F~led 7-19-7f 45 am)
BILWNG CODE 4M30-01-,

INTERSTATE COMMERCE

COMMISSION

[MC 136981 (Sub-11) F]

Blair Cartage, Inc., Extension-Lamp
Products, Parts, and Materials,
Newbury, Ohio

Decided: Jufie 21.1979.
Applicant seeks by amended

application a permit authorizing
operations substantially as described in
the appendix. The evidence has been
considered under the modified
procedure.

Port Norris Express Co., Inc., is the
sole remaining protestant in this
proceeding. However, in its letter of
February 15,1979, Port Norris states that
its interest will be eliminated by the
Commission's acceptance of the
amendment to the application proffered
in applicant's letter of February 13,1979,
aid that protestant will withdraw its
opposition contingent upon the
Commission's acceptance of the
amendment. Applicant's amendment
would restrict the authority granted
against the transportation of sand,
gravel, clay, pitch, and culet from points
in Cumberland, Gloucester, Atlantic,
Camden, Burlington, and Cape May
Counties, NJ. Applicant also seeks to
amend the application so as to restrict
against the transportation of
commodities in bulk. As the proposed
amendments are restrictive and not
otherwise objectionable, they will be
accepted. The proceeding is rendered
unopposed by this action, and detailed
discussion of the evidence is
unnecessary.

The proposed service qualifies as
contract carriage as defined in 49 U.S.C.
10102(12) (formerly section 203(a)(15) of
the Interstate Commerce Act) because
applicant will serve a limited number of
persons (i.e., three), and because the
proposed service meets the first
alternative test of that section.
dedication of equipment to the exclusive
use of the supporting shipper.

Our consideration of the evidence
under the criteria of 49 U.S.C.
10923(b)(2) (formerly section 209(b) of
the Act) reveals that a grant of authority
is warranted. An examination of the
documents filed in this proceeding
indicates that, apparently due to a

clerical error, the word "manufacture!"
was inadvertently omitted from part 2 of
the application notice published in the
Federal Register on September 5,1978.
With the exception of applicant's letter
of October 20,1978, which also omits
"manufacture," all of applicant's and
shipper's recitations of the sought
authority indicate that applicant seeks
authority to transport -. *.. (2)
materials and supplies used in the
manufacture and distribution of the
commodities in part (1) * * *." The
authority granted will include the
unintentionally omitted word
"manufacture."

Consequently, the authority granted
will exceed to a certain extent the scope -
of the authority describedin the notice
of the filing of the application as
published in the Federal Register. Since
it is possible that other persons who
have relied upon the notice of the
application as published may have an
interest in and would be prejudiced by
the lack of proper notice of the authority
described in the appendix, a notice of
the authority actually granted will be
published in the Federal Register and
issuance of a cdrtificate in this
proceeding will be withheld on or before
August 20,1979. During that period any
proper person in interest may file an
appropriate petition for leave to
intervene in this proceeding setting forth
in detail the precise manner in which it
has been prejudiced.

Applicant holds common carrier
authority under its certificate in No.
MC-143066 (Sub-1). Therefore, in
accordance with the ruling in Ex Parte
No. 55 (Sub-27), Dual Operations,
decided March 24,1978.49 CFR 1004.3,
the usual reservation of Commission
jurisdiction will be imposed in the
certificate.

The authority granted in this decision
and applicant's other authority which it
duplicates shall not be construed as
conferring more.than a single operating
right.

Wejnd: Operation by applicant
performing the service described in the
appendix, will be consistent with the
public interest and the national
transportation poli.y. Applicant is fit,
willing, and able properly to perform the
granted service and to conform to the
requirements of Title 49, Subtitle V,
U.S. Code, and the Commission's
regulations. An appropriate permit
should be granted. This decision does
not significantly affect the quality of the
human environment.

It is ordered: The proposed
amendments will be accepted.

The application is granted to the
extent set forth in the appendix.
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Operations may begin only following
the service of a permit which will be
issued if applicant complies with the
following requirements set forth in the
Code of Federal. Regulations: Insurance
(49 CFR Part 1043), designation of
process agent (49 CFR Part 1044),'
Contracts (49 CFR Part 1053), and freight
rate schedules (49 CFR Part 1307), and
with the condition in the appendix.

Compliance with these requirements
must be made within 120 days after the
date of service of this decision or the
grant of authority shall be void.

By the Commission, ReviewBoard Number
3, Members Parker, Fortier, and Hill..
H. G. Homme, Jr.,
Secretary.

Appendix
Authority to conduct the following

ogerations will be issued in an appropriate
document. This decision does not constitute
authority to operate[-

To operate as a contract carrier-by motor
vehicle, in interstate or foreign commerce,
over irregular routes, transporting (1] litharge,
nepheline synenite, soda ash, glass bulbs,
glass rods, glass tubing, glassware, metal -
racks, cullet, electric lamps, batteries,
battery chargers, lighting fixtures, holiday
decorations, packaging materials, steel
nestainers, lamp ballast, sand, potash, metals
displays, borax, borax products, paints, •
dolomities, lamps bases, compressed gases in
cylinders, and nitrate and (2) materials and
supplies used in the manufacture and

,distribution of the commodities in patt (1)
above, between points in Alabama,
Connecticut, Delaware, Indiana, Illinois,
Iowa, Kansas, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Mississippi,
Nebraska, New Hampshire, New Jersey, New
York, North Carolina, Ohio, Pennsylvania,
Rhode Island, South Carolina, Vermont,
Virginia, and West Virginia, and the District
of Columbia, restricted against the
transportation of commodities in bulk, and
restricted against the transportation of sand,*
"gravel, clay, pitch, and cullet from points in
Cumberland, Gloucester, Atlantic, Camden,
Burlington, and Cape May Counties, NJ,
under continuing contract(s) with General
Electric Company of Cleveland, OH.
Condition for Issuance of a Permit

Anotice of the authority granted by this
decision will be published in the Federal
Register, and at the expiration of 30 days -
thereafter a permit will be issued: Provided,
That in the interim no person in interest has
filed a petition for leave to intervene in the
proceeding.
[FR Doc. 79-22435 filed 7-19-79; 8:45 am]

BILLING CODE 7035-41-M

[MC 119789 (Sub-450) F]

Caravan Refrigerated Cargo, Inc.,
EXtenslon-Denver Beef, Dallas, Tex.

Decided:July 6, 1969.

Upon consideration of the record in
this proceeding, and of:

'(i] Petition of applicant, (letter) filed
April 2, 1979, for reconsideration;

(2) Joint petition of Midwest Emery
Freight System, Inc., and Belford
Trucking Co., Inc., protestants, filed
April 16, 1979, for reconsideration I

(3) Petition of Curtis, Inc;, protestant,
filed April 17, 1979, for reconsideration;

(4] Petition of Denver-Albuquerque
Motor Transport, Inc., protestant, filed
April 20, 1979, for reconsideration; and

* (5) Reply by applicant to the pleading
in (2), (3), and (4), filed May 3, 1979.

By decision of March 2,1979; Review
Board Nuinber 5 granted applicant
authority substantially as set forth in the
appendix, except New York was not
included as a destination State. -

Applicant contends that the omission of
New York was'inadvertent. Protestants
contend that the application should be
denied.
' The petition of applicant to add New
York as a destination State will be
granted. The evidence by supporting
shipper demonstrates a major portion of
its traffic is destined to that State, and a
needfor applicant's s6rvice is shown.
Inasmuch as the original publication in.
the Federal Register did not include
reference to New York as a destination
State, although.it was so listed in the
application, a notice of authority
actually granted will be published.

Issuance of a certificate will be
withheld for 30 days, during which time
any person in interest not already a
party to this proceeding may file a
petition for leave to intervene, setting
forth in detail its interest in, and
precisely the manner in which it has

'been prejudiced by, the authority as
granted in this proceeding.

It is order7ed The petition of applicant
is granted, subject to publication of a
notice in the Federal Register as
described above.

The petitions, except as otherwise
ordered, are denied because the findings
of Review Board Number 5 are in
accordance with the evidence and the
applicable law..

If applicant does not comply with the
appropriate requirements set forth in the
Code of Federal Regulations (49 CFR
Parts 1043, 1044, and 1310) within 90
days after the date of service of this
decision, the grant of authority will be
void, and the 'application will stand
denied.

By the Commission, Division 2, Acting as
an Appellate Division, Commissioners
Stafford, Brown and Christian.

Commissioner Stafford would deny the
application.
Agatha L Mergenovich,
Secretary.

Appendix

Authority to conduct the following
operations will be issued in an
appropriate document. This decision
does not constitute authority to operate.

To operate as a common carrier, by
motor vehicle, in.interstate or foreign
commerce, over irregular routes,
transporting meats, meat products, and
meat by-products, and articles
distributed by meat packinghouses, as
described in sections A and C to the
report of the Commission in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 760
(except hides and commodities in bulk),
from the facilities of Peppertree Beef
Company, at or near Denver, CO, to
points in Alabama, Connecticut,
Delaware, Florida, Georgia, Kentucky,
Louisiana, Maine, Maryland,
M assachusetts, Mississippi, New

ampshire, New Jersey,.Ney York,
North Carolina, Ohio, Pennsylvania,
Rhode Island, South Carolina,
Tennessee, Texas, Vermont, Virginia,
West Virginia, and the district of
Columbia, restricted to the
transportation of traffic originating at
the described prigin and destined to
destinations in the named States.
IFR Dor. 79-22464 Filed 7-19-79 8:45 am]
BILUNG CODE 7035-01-M

[Amendment No. I to I.C.C. Order No. 44
Under Service Order No. 1344]

Ann Arbor Railroad System; Rerouting
Traffic
To: All Railroads:

Upon further consideration of I.CC.
Order No. 44 (Ann Arbor Railroad
System), and good cause appearing
therefor:

It is ordered, I.C.C. Order No. 44 Is
amended by substituting the following
paragraph (h) for paragraph (g) thereof:

(h) Expiration date. This order shall
expire at 11:59 p.m., June 28,1979, unless
otherwise modified, changed or
suspended.

Effective date. This amendment shall
become effective at 11:59 p.m, Juno 25,
1979.

This amendment shall be served upon
the Association of American Railroads,
Car Servicd Division, as agent of all
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the

]l I
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American Short Line Railroad
Association. A copy of this amendment
shall be filed with the-Director, Office of
the Federal Register.

Issued at Washington. D.C., June 25.1979.
Interstate Commerce Commission.
Joel E. Bums,
Agent
fFR Do-79-22579 Filed 7-19-79; 8:45 am]

BILLING CODE 7035-01-M

[I.C.C. Order No. P-24]
Atchison, Topeka & Santa Fe Railway
Co.; Passenger Train Operation

It appearing, That the National
Railroad Passenger Corporation
(Amtrak] has established through
passenger train service between New
Orleans, Louisiana, and Itos Angeles,
California. The operation of these trains
requires the use of the tracks and other
facilities of Southern Pacific
Transportation Company (SP). A portion
of the SP track between Rosenberg,
Texas, and El Paso, Texas, is
temporarily out of service because of a
derailment. An alternate route is
available via The Atchisbn, Topeka and
Santa'Fe Railway Company.

It is the opinion of the Commission
that the use of such alternate route is
necessary in the interest of the public
and the commerce of the people; that
notice and public procedure herein are
impracticable and contrary to the public
interest; and that good cause exists for
making this order effective upon less
than thirty days' notice.

Itis ordered, (a) Pursuant to the
authority vested in me by order of the
Commission served March 6,1978, and
of the authority vested in the
Commission by section 40i(c) of the Rail
Passenger Service Act of 1970 (45 U.a.C.
562(c)), The Atchison, Topeka and Santa
Fe Railway Company (ATSF) is directed
to operate trains of the National
Railroad Passenger Corporation
(Amtrack) between a connection with
Southern Pacific Transportation
Company at Rosenberg, Texas, and El
Paso, Texas.

(b) In executing the provisions of this
order, the common carriers involved
shall proceed even though no
agreements or arrangements now exist
between them with reference to the
compensation terms and conditions
applicable to said transportation. The
compensation terms and conditions
shall be, during the time this order
remains in force, those which are
voluntarily agreed upon by and between
said carriers; or upon failure of the
carriers to so agree, the compensation
terms and conditions shall be as
hereafter fixed by the Commissionupon

petition of any or all of the said carriers
in accordance with pertinent authority
conferred upon it by the Interstate
Commerce Act and by the Rail
Passenger Service Act of 1970, as
amended.

(c) Application. The provisions of this
order shall apply to intrastate, interstate
and foreign traffic.

(d) Effective date. This order shall
become effective 6:30 p.m., CDT, June 23,
1979.

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
CDT, June 24,1979, unless otherwise
modified, changed, or suspended by
order of this Commission.

This order shall be served upon the
Atchison, Topeka and Santa Fe Railway
Company and upon the National
Railroad Passenger Corporation
(Amtrak), and that it be filed with the
Director, Office of the Federal Register.
Interstate Commerce Commission.
Joel E. Burns,
Agent
[FR Dec. 79-225,0 Filed 7-19-79; 45 rn]

BILLING CODE 7035-01-U

[Third Revised Exemption No. 157]

Baltimore & Ohio Railroad Co. et a).
Exemption Under Provision of Rule 19
of the Mandatory Car Service Rules
Ordered In Ex Parte No. 241

The railroadi named below own
numerous open hopper cars for the
purpose of transporting substantial
volumes of coal and other bulk freight
originating on their lines and destined to
points on other lines. There are no
significant volumes of traffic transported
in similar cars originating on other lines
and terminating on those lines which
would provide a source of empty hopper
cars for return loading. These lines have
agreed to refrain from loading hopper
cars owned by other lines without the
express consent of the car owners even
though such use might otherwise be
authorized by Car Service Rules I and 2.
Under these conditions it is imperative
that open hopper cars owned by these
railroads be returned to the owning
railroad empty unless their use is
authorized by the car owner.

Iris ordered, That pursuant to the
authority vested in me by Car Service
Rule 19:

(a) Hopper cars listed under the
heading "Class 'H' Hopper Car Type" in
the Official Railway Equipment Register,
ICC RER 6410-A, issued by W. J.
Trezise, or successive issues thereof,
and owned by the railroads named in
section (c) below, are exempt from the

provisions of Car Service Rules 1(a), 2(a)
and 2(b). These cars must be returned
empty to the car owner unless their use
has been authorized by the car owner.

(b) Railroads named in section (c)
below are prohibited from using hopper
cars foreign to their line unless their use
has been authorized by the car owner.

(c) List of railroads and car reporting
marks:
The Baltimore and Ohio Railroad Company.

Reporting Marks: B&O.
Bessemer and Lake Erie Railroad Company.

Reporting Marks: B&LE.
"Burlington Northern Inc. Reporting Marks:

BN-CBQ-CN-NP.
Carolina, Clinchfield and Ohio Railway.

Reporting Marks: CRR.
The Chesapeake and Ohio Railway

Company. Reporting Marks: C&O.
Consolidated Rail Corporation. Reporting

Marks: BA-BWC-CNJ-CR-DL&W-EL-
ERIE-LV-NH-NYC--PC-P&E-PRR-RDG-
TOC.

Illinois Central Gulf Railroad Company.
Reporting Marks: GM&O-IC-ICG.

Louisville and Nashville Railroad Company,
Reporting Marks: L&N-NC-MON.

Montour Railroad Company. Reporting
Marks: MTR.

Norfolk and Western Railroad Company.
Reporting Marks: ACY-N&W--'KP-
P&WV-VGN-WAB.

SL Louis-San Francisco Railway Company.
Reporting Marks: SLSF.

Southern Railway System. Reporting Marks:
CG-INT-NS-SOU.

The Pittsburgh and Lake Erie Railroad
Company. Reporting Marks: P&LE.

Western Maryland Railway Company.
Reporting Marks: WM.

(d) For the purpose of improving car
utilization and the efficiency of railroad
operations, or alleviating inequities or
hardships, modifications may be
authorized by the Chief Transportation
Officer of the car owner, or by the
Director or Assistant Director of the
Bureau of Operations, Interstate
Commerce Commission. Modifications
authorized by the car owner must be
confirmed in writing to W. H. Van Slyke,
Chairman, Car Service Division.
Association of American Railroads,
Washington, D.C., for submission to the
Director or Assistant Director.

(e) No common carrier by railroad
subject to the Interstate Commerce Act
shall accept from shipper any loaded
hopper car, described in this exemption,
contrary to the provisions of the
exemption.

(1) Application. The provisions of this
order shall apply to intrastate,
interstate, and foreign commerce.

Effective July 9,1979, and continuing
in effect until further order of this
Commission.

Issued at Washington. D.C., July 5,1979.

"Addition
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Interstate Commerce Commission.
Joel E. Bums
Agent
[FR Doc. 79-22578 Filed 7-19-79; 8:45 am]

BILUNG CODE 7035-01-M

[Amendment No. 2 to Exemption No. 167]

Chicago Rock Island & Pacific Railroac
Co.; Exemption Under Provision of
Rule 19 of the Mandatory Car Service
Rules Ordered in Ex Parte No. 241

Upon further consideration of
Exemption No. 167 issued May 31,1979.

It is ordered, That, under authority
vested in me by Car Service Rule 19,
Exemption No. 167 to the Mandatory
Car Service Rules ordered in Ex Parte
No. 241 is amended to expire July 7,
1979.

This amendmen*,hall become
effective 11:59 p.m., June 30, 1979.

Issued at Washington, D.C., June 28,1979.
Interstate Commerce Commission.
Robert S. Turkington,
Agent.,
[FR Do. 79-22577 filed 7-19-79-. 8:45 aml
BILWNG CODE 7035-0-M

[Amendment No. 2 to Exception No. 3]

Chicago, Rock Island & Pacific
Railroad Co.; Exception Under Section
(a)(4), Corrected Second Revised
Service Order No. 1301

Upon further consideration of
Exception No. 3 and good cause
appearing therefor:
, It is ordered: Exception No. 3 to

Corrected Second Revised-Service
Order Nor. 1301 is amended to:

Expires July 7,1979.
Issued at Washington, D.C., June 29,1979.

Robert S. Turkington,
Assistant Director, Bureau of Operations.
[FR Doc. 79-22578 Filed 7-19-79; 8:45 aml

BILUNG CODE 7035-01-4A

[Amendment No. 2 to I.C.C. Order No. 3
Under Service Order No. 1344]

Middletown & Hummelstown Railroad
Co.; Rerouting Traffic

Upon further consideration of I.C.C.
Order No. 3 (Middletown and
Hummelstown Railroad Company), and
good cause appearing therefor:.

it is ordered: I.C.C. Order No. 3 is
amended by substituting the following
paragraph (g] for paragraph (g] thereof:

(g) Expiration date. This order shall
remain in effect until modified or
vacated by order.of this Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., June 30,
1979.

This amendment shall be served upon
the Association of American Railroads,
Car Service Division, as agent of all
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement, and upon the
American Short Line Railroad
Association. A copy of this amendment
shall be filed with the Director, Office of
the Federal Register.

Issued at Washington, D.C., June 29,1979.
Interstate Commerce Commission:

Joel E. Bums,
Agent

[FR Dor- 79-22581 Filed 7-19-79: 845 am]
BILUNG CODE 7035-O1-M

[Ex Parte No.-MC-122]

Intercorporate Hauling; Proposed
Policy Statement

AGENCY: Interstate Commerce
Commission

ACTION: Notice of Proposed Policy
Statement.

SUMMARY: The Commission proposes-to
issue a general policy statement which
would relax current restrictions against
intercorporate hauling-the provision of
compensated transportation by one
company to an affiliated but separately
incorporated company within the same
corporate family.-The Commission
proposes to permit iuch hauling when
the transportation is performed by the
parent or a related company at least 80
percent of which is owned by the parent.
Intercorporate hauling would provide
many private carriers with opportunities
to reduce empty miles, consolidate
fleets, improve fuel efficiency, lower
transportation costs, ease inflationary
pressures, and contribute to market
growth.

DATES: Comments must be received by
September 4,1979.

ADDRESSES: A staff summary report,
Evaluation of Intercorporate Hauliig -
Regulation, dated May 1979, is being
served with this notice on persons (1]
who provided-written comment on this
subject in response to a December ,
1978 Federal Register request, (2) who
made statements in public meetings held
during January and February 1979 in
Chicago, Philadelphia, Fort Worth, Los
Angeles, and Atlanta=and (3) who were
interviewed in their offices in or near

those cities. Others may obtain a copy
by request. "

An original and 6 copies, If possible,
of any comments should be sent to the
Motor Carrier Policy Group, Office of
Policy and Analysis, Room 5359,
Interstate Commerce Commission,
Washington, D.C. 20423.
FOR FUTHER INFORMATION CONTACT.
Brinkley Garner or Jerold B. Muskin
(202/275-7399 or 7315).
SUPPLEMENTARY INFORMATION: The
proposed policy statement Is based on a
study performed by the Commission's
present Office of Policy and Analysis
and former Bureau of Economics, A brief
history of events leading to the study,
and a review of the study plan follows,
The Interstate Commerce Commission,
in its decision in Petition for Declaratory
Order Regarding Intercorporate Parent-
Subsidiary Transportation, 123 M.C.C.
268 (1975),. declined as a matter of policy
to pierce the corporate veil and
recognize as private transportation
compensated I hauling operations
performed by one related corporate
entity for another. Numerous shippers,
private carrier organizations, the United
States Department of Transportation,
and the Council on Wage and Price
Stability supported the petition;
regulated carriers, their organizations,
and the Commonwealth of Pennsylvania
opposed it.

In June 1977, a task force of senior
staff members of the Commission
recommended to the Commission ways
in which regulation of entry Into the
interstate motor carrier industry could
be improved. The task force developed
39 recommendatiofis which were
presented in a report submitted on July
6,1977. The public Was invited to
comment on the recommendations
during open hearings held In
Washington and six other cities
throughout the Nation,,and written
comments were solicited.

In Recommendation 39, the task force
called for a comprehensive study of
motor carrier entry and suggested
further study of some more limited
questions. The task force asked, "Should
[compensated] intercorporate hauling be
allowed between or among companies
that are 100 percent commonly control?"
As a result of strong public response'to
this question, the staff developed a
study-plan and evaluated the potential
effects of reversing or modifying the
1975 decision. To develop current

- information about the potential impact
of compensated intercorporate hauling
on shippers, carriers, and consumers,
the Commission (a] published a request

I Gratuitous intercorporate hauling Is recognized
as being legal.
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for comment in the Federal Register on
December 11, 1978 (43 FR 58002); (b)
held public meetings during January and
February 1979 in Chicago, Philadelphia,
Fort Worth, Los Angeles, and Atlanta;
(c) visited shippers and carriers located
in the vicinities of the public meetings;
and (d) conducted a survey of a random
sample of shippers and carriers.

During the study, alternatives were
narrowed to: (a) Maintaining the status
quo and (b) allowing compensated
intercorporate hauling at minimum
subsidiary ownership levels of 100, 80,
or "greater than 50" percent.

We areproposing to adopt the
criterion of 80 percent minimum
subsidiary ownership by the parent. The
Commission believes a 100 percent
subsidiary ownership requirement
would be unnecessarily restrictive and
would prevent members of close-knit
corporate families from realizing
potential benefits of intercorporate
hauling. On the other hand, the
Commission does not believe it has
sufficient information to justify adoption
of the "greater than 50 percent"
minimum subsidiary ownership
requirement proposed by some of the
parties who provided comment or
statements for the staff study.

The Commission believes adoption of
the 80 percent minimum subsidiary
ownership level as a standard provides
a suitable compromise which would
make possible improvements in overall
transportation efficiency and
effectiveness, while limiting possible
adverse effects and providing a period
for adjustment and evaluation before
further change is considered. It also
recognizes the IRS standard that a
subsidiary owned 80 percent or more by
its parent is part of a close-knit
corporate family.

Simultaneously with implementation
of the proposed policy, the Commission
will encourage shippers and carriers to
prepare and furnish voluntarily to the •
Commission, over a period of 15 months,
information to document the impact of
compensated intercorporate hauling. At
the end of this period, the Commission
will evaluate this information and
determine whether it should further
relax the restrictions on intercorporate
hauling or reconsider the advisability of
maintaining greater restrictions.

The proposed policy contains no
requirements for a parent company that
would engage in compensated
intercorporate hauling to notify the
Commission of its intent to do so, or to
list participating subsidiary companies.
Such requirements were proposed by
some parties furnishing information to
the staff study. The Commission

believes the potential expense and
problems associated with such
requirements outweigh potential
benefits.

This notice is issued under authority
of the Administrative Procedure Act (5
U.S.C. 553) and the Interstate Commerce
Act (49 U.S.C. 10524).

Decided: June 28,1979.
By the Commission, Chairman O'Neal. Vice

Chairman Brown, Commissioners Stafford.
Gresham, Clapp, and Christian.
Commissioner Stafford concurring in part.
and dissenting in part. Commissioner Clapp
concurring.
Agatha L Mergenovich,
Secretary.

Commissioner Stafford, concurring in
part, dissenting in part-

I see no reason for prohibiting
intercorporate hauling if the concept is
endorsed by shippers and carriers alike.
However, before we can allow It we
must also find that it is a lawful activity.

The draft notice incorrectly
characterizes the Commission's 1975
decision, Intercorporate Parent-
Subsidiary Transportation, 123 M.C.C.
768. That decision not only rejected
intercorporate hauling on policy
grounds, but at least as important, on
jurisdictional grounds. The report
discusses this issue extensively, and
specifically states: "we are precluded by
existing statutes and case law from
taking the action sought, except on a
case-by-case basis or in highly unusual
circumstances I * " 123 M.C.C. at p.
789.

Apparently hoping the problem will go
away if it is not addressed, the draft
notice fails even to mention the question
of the legality of intercorporate hauling.
I see no reason to make the public
relitigate the jurisdictional question
unless the Commission can come up
with some good reasons for reversing its
prior position. We should not attempt to
go forward with this rulemaking unless
it can be justified as being within our
statutory power.
[FR Do. 79-2255 Fed 7-19-72. QM. arn]
BILWNG CODE 7035-01-l
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1

[W-236 Amdt. 2, July 18, 19791

CIVIL AERONAUTICS BOARD.

Addition of items to the July 19, 1979
meeting agenda.
TIME AND DATE: 10 a.M., July19,1979.
PLACE: Room 1027, 1825 Connecticut
Avenue NW., Washington, D.C. 20428.
SUBJECT.

3a. Docket 34997-Consumer protection for
scheduled-service tour group members (OGC,
BDA, BCP).

8a. Docket 35866. Petition of Trans
International Airlines, Inc. for'a rulemaking
proceeding to increase the minimum rates for
Logair and Quicktrans services, and for
interim relief---draft order (OGC).

25a. Docket 34742, Essential Air
Transportation order for Presque Isle, Maine
(BDA).
STATUS: Open.
PERSON TO CONTACT. Phyllis T. Kaylor,
the Secretary (202) 673-5068.
SUPPLEMENTARY INFORMATION:
Submission of Item 3a to the board was
delayed pending staff coordinaltion. This
is the Board's response to a petition for
rulemaking and is therefore subject to
the 120-day rule. Since the 120th day is
August 6, 1979 and another regularly
scheduled Board meeting is not planned
until August 21, 1979, consideration of
this item at the July 19, meeting becomes
necessary to meet the deadline. Item 8a
is related to Items 7 and 8 and should be
considered at the same time. Item 25a is
being added to the July 19 meeting
because if Bar Harbor is able to initiate
service on August 13, as it now plans
and Delta discontinues its service at the
same time, all parties, especially the

traveling'public, are benefitted by a,
Board decision as early as possible.
Accordingly, the following members
have voted that agency business
Tequires that-Items Sa, Ba, and 25a be
added to the July,19,1979 agenda and
that.no earlier announcement Df thes
additions -was possible:

Chairman Marvin S. Cohen
Member Richard J. O'Melia
Member Elizabeth E. Bailey
Member Gloria Schaffer

[S-1458-79; 7-18-79 3:38 prol
BILLING CODE 6320-01,-M

Ie

2

EQUAL EMPLOYMENT'OPPORTUNITY
COMMISSION.

TIME AND DATE:9:.30,a:m., Tuesday, July
24, 1979.

PLACE: Commission conference room,
-No. 5240, onthe fifth floorofthe '

Columbia Plaza Office Building, 240i E
Street, :NW., Washington, D.C. 20506.

STATUS: Part-will be open to Ibepublic
and part will 'be closed to the-public.

MA IrERs"TO BE CONSIDERED. Open ito
the public:

1rxoposed modification of the California
FairEmploymentPractices Commissionz
fiscal year 1979 charge resolution contract.

2. Freedomof Information Act Appeal No.
79-5--OIA-17, ,concering-a requestby an
applicant for a.poaition for a copy of
materials in connectionwith lerinterview.

3. Freedom of Information Act Appeal'No.
79-5-FOIA--IrO and Privacy Act Appeal 'No.
7, concerning a request by-an applicant fora
position -for inTormation-relating to the
Commissions internal procedufes for
accepting and processing Schedule A
excepted service :positions.

4. Request for exemption under the Age
Discrimination in EmploymentAct.

5. Proposed finalregulations-on EEOC's
employees responsibilities and conducL

6. Proposed semiannuaTregulatory agenda
required by Executive Order 12044.

7. Report on Commission operations by te
Executive Director.

Closed to the public:
Litigation authorization: General Counsel

recommendations.
Note.-Any matter not discussed or

concluded may be carried over to a later
meeting.
CONTACT PERSON FOR MORE
INFORMATION: Marie D. Wilson,
Executive Officer, Executive Secretariat,
at (202) 634-6748

This Notice IssuedJuly 17., 1979
IS-144- T'-7Flled7-18-.79 338 pmj

8GJJNG CODE 6570-06-U

3
FEDERALMARTME ,COMMISSION.

TIME AND 'DATE:'10 a.m,, July 25,1979.

PLACE: Room 12126, 1100 L Street NW.,
Washington, D.C. 20573.

sTATus: Parts of the meeting will be
open to the public, The Test of the
meeting will be -closed to the public.

MATTERS TO BE CONSIDERED: Portion
open to the public:

1. Agreement No. 971-6: Modification of
Japanese Containership Service Agreement to
provide for.space chartering arrangements
and for other purposes.

Portion closed to the public:

1.Docket No. 77-56: West Gulf Maritimo
Association v. The Cy of Galveston (Board
of Trustees of the GalvestonWharve)-
Decision on request for oral argument and
petition of United States Lines to intervene
andpossible consideration'ofthe record.

CONTACT PERSON FOR MORE
INFORMATION. Francis C. Hurney,
Secretary (202) 523-57.25.
[FR Doc.S-14487 FJled 7--1-79- .1D9 aml

BftJMG -CODE 6730-1-M

4

INTERNATIONAL TRADE COMMISSION.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT. To be
published July 18, 1979.

PREVIOUSLY ANNOUNCEIO TIME AND DATE
OF THE MEETING: 10 a.m.,'Thursday, July'
26, 1979.

CHANGES IN THE MEETING: The following
item, previously scheduled for the
meeting'of Thursday, July 26, 1979, will
be rescheduled to the meeting for
Tuesday, July,31,1979:

5. Investigation332-87 '(Conditions of
Cqmpetition in 'the Western U;S. Steel
Market)-consideration of the report, if
necessary: briefingrin the morning session,
vote at 2 p.m.

CONTACT PERSONFOR MORE
INFORMATION: Kenneth R. Mason,
Secretary (202J 523-0161,
[FR Dod. S-1447-79 Filed 7-10-79; 10.49 mI

911LMG COOE 70-1)2-Ui
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NATIONAL COMMISSION ON LIBRARIES
AND INFORMATION SCIENCE.

TIME AND DATE: 9 a.m.-5 p.m. (Thursday
and Friday); 9 a.m.-12:30 p.m.
(Saturday), July 26, 27, and 28,1979.

PLACE: Washingtonian Motel,
Gaithersburg, Md.

STATUS: Open.

MATTERS TO BE DISCUSSED:

(1) Review of NCLIS Goals and activities in
relation to Congressional intent and the
Commission's statute; and

(2) Determination of priorities and
activities for fiscal year 1980 and fiscal year
1981 budgets.

CONTACT PERSON FOR MORE
INFORMATION: Alphonse F. Trezza,
Executive Director (202) 653-6252/
Alphonse F. Trezza,
Executive Director.

S--1451-79 Filed 7-18-79 338 pm]

BILLING CODE 7527-01-M

6

NUCLEAR REGULATORY COMMISSION.
TIME AND DATE: Week of July 23.

PLACE: Commissioners conference room,
1717 H Street NW., Washington, D.C.

STATUS; Open and closed.

MATTERS TO BE CONSIDERED:

Tuesday, July 24
.9:30 a.m.

1. Briefing by staff on technical issues re
Restart of TMI-1 (approximately 2 hours,
public meeting).

2. Discussion of personnel matter
(approximately 1 hour, closed-Exemption 6).
2"30p.m.

1. Discussion of modifications to-upgrade
rule (approximately 1 hour. public meeting).

Note.-Above meeting is tentative.
2. Briefing on revision to the operating

assumption coverifthe relative ease of
fabricating clandestine fission explosives
(approximately hour, closed).

Note.-Above meeting is tentative.

Wednesday, July25
9:30 a.m. 1. Discussion of personnel matter

(approximately 3 hours, closed-Exemption
6).

2p.m. 1. Budget presentations (approximately
3 hours public meeting); EDO/CON
overview and SD.

Thursday, July 26
2p.m.

1-Budget presentations (approximately 3
hours, public meeting); I.

2. Affirmation session (approximately 10
miinutes, public meeting); (a) Order in S-3; (b)
AIAB-542 (Atlantic Research]; Cc) Anderson
FOIA Appeal; and (d) Upgrade rule
(tentative).

Friday, July 27
9:30 a.m. 1. Budget presentations

(approximately 3 hours, public meeting):
NMSS.

CONTACT PERSON FOR MORE
INFORMATION: Walter Magee (202) 634-
1410.

Dated: July 17,1979.
Walter Magee,
Office of the Secretory.
IS-1450-79 Filed 7-,iB-7-n33 prol
BILMNG CODE 7590-01.4"

7

SECURITIES AND EXCHANGE COMMISSION.

Notice is hereby given, pursuant to the
provisions of the Government in the
Sunshine Act, Pub. L 94-409, that the
Securities and Exchange Commission
will hold the following meetings during
the week of July 23, 1979, in room 825,
500 North Capitol Street, Washington,
D.C.

A closed meeting will be held on
Tuesday, July 24,1979, at 10 a.m. An
open meeting will be held on Thursday,
July 26,1979, at 10 a.m.

The Commissioners, their legal
assistants, the Secretary of the
Commission, and recording secretaries
will attend the closed meeting. Certain
staff members who are responsible for
the calendared matters may be present.

The General Counsel of the
Commission, or his designee, has
certified that, in his opinion, the items to
be considered at the closed meeting may
be considered pursuant to one or more
of the exemptions set forth in 5 U.S.C.
552b(c)(4)(8)(9)(A) and (10) and 17 CFR
200.402(a)(8)(9)(i) and (10).

Commissioners Loomis, Evans,
Pollack and Karmel determined to hold
the aforesaid meeting in closed session.

The subject matter of the closed
meeting scheduled for Tuesday, July 24,
:1979, at 10 a.m., will be:.

Formal orders of investigation.
Access to investigative files by Federal,

State. or Self-Regulatory Authorities.
litigation matters.
Amendment of formal orders of

investigation.
Subpoena enforcement action.
Institution of injunctive actions.
Institution of injunctive action and report

of investigation.
Personnel matter.
Freedom of Information Act appeals.
Regulatory matter regarding financial

institution.

* The subject matter of the open
meeting scheduled for Thursday, July 26,
1979, at 10 a.m., will be:

1. Consideration of requests by the
National Securities Clearing Corporation

("NSCCI that the Commission: (a] agree
with NSCC's determination of which cost
components should be included in a
surcharge for listed clearing in NSCC's
branch offices; and (b) not require NSCC to
Impose a surcharge on envelope settlement
system deliveries between its New York City
and its Jersey City offices. For further
information, please contact Michael J. Simon
at (202) 755-8767.

2. Consideration of whether to publish for
public comment a rulemakingpetition filed
by Castle & Cooke, Inc. pursuant to Rule 4(a)
of the Commission's Rules of Practice, which
would require certain private organizations to
disseminate information to their members in
order to be eligible to submit shareholder
proposals under the Commissions Securities
Exchange Act of 1934 Rule 14a-8. For further
information, please contact William E.
Morley at (202) 755-1240.

3. Consideration of an application by AW
Partners Limited 1979 for relief pursuant to
Rule 252(f) of Regulation A under the
Securities Act of 1933. For further
information, please contact Thomas J.
Baudhuin at (202) 755-1290.

4. Consideration of whether to adopt Rule
13e-3 and Schedule 13E-3, which were
published for comment in November, 1977
(Release No. 34-14185 (November 19, 1977)],
relating to going private transactions by
public companies or their affiliates. The Rule
and Schedule would prohibit fraudulent.
deceptive and manipulative acts or practices
in connection with going private transactions
and prescribe new filing, disclosure and
dissemination requirements as means
reasonably designed to prevent such acts and
practices. For further information please
contact Michael Connell or John Granda at
(202) 755-1750.

5. Consideration of whether to adopt Rule
13e-4 and Schedule 13E-4, which were
published for coninent in December 1977
(Release No. 34-14234,42 FR 63066
(December 14.1977)). If adopted, Rule 13e-4
and Schedule 13E-4 would impose
substantive and disclosure requirements with
respect to cash tender and exchange offers
by certain issuers for their own securities. For
further information, please contact John B.
Manning at (202) 755-1388 or Mary E.
Chamberlin at (202) 755-8747.

6. Consideration of whether to publish for
public comment a petition from the Taxation
with Representation Fund proposing
amendments to Regulation S-X [17 CFR Part
210.3-16(o)1 to require the disclosure of "net
income before tax allocable to each major
geographic area of sales or other operations
together with a disclosure of domestic
earnings separately from foreign earnings,"
and of the components of income tax expense
"property allocable to each of these areas.7
For further information, please contact
Clarence Staubs or Eugene Green at (202)
755-0222.

7. Consideration of whether to adopt
amendments to Regulation S-X (17 CFR Part
210] requiring modifications in the financial
statement presentation of registrants having
preferred stocks subject to mandatory
redemption requirements or whose
redemption Is outside the control of the

42841
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issuer. For further information, please contact
Lawrence C. Best at (202) 755-0222.

8. Consideration of whether to authorize
the release to the public of a Staff Report on
the Securities Industry in 1978, covering such
topics as the financial experience of broker-
dealers, trends in commission rates. changes
in concentration and diversification in the
industry, and the financial condition of
exchange specialists and self-regulatory
organizations. The report follows the general
format of last year's Staff Report on the
Securities Industry in 1977. but also includes
some additional material and expands the
scope of analysis. For further'information,
please contactjeffryL. Davis at (202) 523-
549.

9. Consideration of an interpretive Telease
relating to Rulesl-144,145(dj, 148 and 237
under the Securities Act of 1933. The release
would provide guidance both on the
amendments to Rules 144 and-11 8 adopted by
the Commission in! September.1978 -nd
March, 1979 (see Release Nos. 33-5979 and
33-6032, respectively), and on other
significant recurring issues arising under the
rules as well. Forfurther information, please
contact Peter J. Romeo ut 1202)755-1240.,

At times changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact:

George Yearsich at [202J755-1100.
July 18, .979.

1S-1453-79 Filed 7-18-79:3081m]
BILLING CODE 801-,1-M
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DEPARTMENT OF LABOR

Employment Standards
Administration, Wage and Hour.
Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination
Decisions

General wage determination decisions
of the Secretary of Labor specify, in
accordancq with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe ienefit payments which are
determined to be prevailing for the
described classes of laborers and
'mechanics employed in construction
activity of the character and in the
localities specified therein.

The determinations in these decisions
of such prevailing rates and fringe
benefits have been made by authority of
the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act 'of
March 3,1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 followXing Secretary of Labor's.
order No. 24-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of part 1 of subtitle A of title
29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary of
Labor's Orders 12-71 and 15-71 (36 FR
8755, 8756). The prevailing rates-and
fringe benefits determined in these
decisions shall, in accordance with the
provisions of the foregoing statutes,
constitute the minimum wages payable
on Federal and federally assisted
construction projects to laborers and
mechanics of the specified classes
engaged on contract work of the
character and in the localities described
therein.

Good cause is hereby found for not
utilizing notice and'public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providing for delay in
effective date as prescribed in that
section, because the necessity to issue
construction industry wage
'determination frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination decisions
are effective from their date of
publication in the Federal. Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts'l and 5.

Accordingly, the applicable decision
together with any modifications issued
subgequent to its publication date shall
be made a part of every contract for
performance of the described work
within the geographic area indicated as
required by an applicable Federal
prevailing wage law and 29 CFR, Part 5.
The wage rates contained therein shall
be the minimum paid under such
contract by contractors and
subcontractors on the work.
Modifications and Supersedeas Decisions to
-General Wage Determination Decisions

Modifications and Supersedeas
Decisions to General Wage
Determination Decisions are based upon
information obtained concerning
chhanges in prevailing hourly wage rates
and fringe benefit payments since the
decisions were issued.

The determinations of prevailing rates
- and fringe benefits made in the

Modifications and Supersedeas
Decisions have been made by authority
of the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, is amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 1.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
order No. 24-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of part 1 of subtitle A of title
29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates (37 FR 21138) and of Secretary of

,.Labor's orders 13-71 and 15-71 (36 FR
8755, 8756). The prevailing rates and
fringe benefits determined in foregoing
.general wage determination decisions,
as hereby modified, and/or superseded
shall, in accordance with the provisions
of the foregoing statutes, constitute the
miimum wages payable on Federal and"
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged in contract
work of the character and in the
localities described therein.

Modifications and Supersedeas
Decisions are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.

Any person, organization, or
governmental agency having an interest
in the wages determined as prevailing is
encouraged to submit wage rate
information for consideration by the
Department. Further information and
self-explanatory forms for the purpose
of submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards

Administration, Wage & Hour Division,
Office of Government Contract Wage
Standards, Division of Construction
Wage Determinations, Washington, D.C.
20210. The cause for not utilizing the
rulemaking procedures prescribed in 5
U.S.C. 553 -has been set forth in the
original General Wage Determination
Decision.
New General Wage Determination
Decisions

Maryland.- D79--3021
Mississippi.-MS79-1112

Modifications to General Wage
Determination Decisions

The number of the decisions being
modified and their dates of publication
in the Federal Register are listed with
each State.
Forida:

FL77-003........ January 2, t919
FL79-101i ............................ .... ..... January 26, 1919
FL79-1019 .. ........................ Fetruary 2, 1919
FL79-10 0 .........0.0...................................... February 9. 1979
FL79-1039 ........................... .... Feruary 16, 1979
FL79-1040.. ................................... February 1, 1979
FL79-1064 ..........-....................... April 13, 1979
FL79-1060 .......... . .. . Apl 20,1979

Maryland:
M078-3020 ............................................... tprl 14, 1978

Michigan
M179-2012 . ..................... ...............
M179-2013 .............. -...... ,
M179-2015; . ... .................
MI79-2016; ....... ...................
M179-2019 ................................................ May 4, 1979
Ml79-2020 ....................... .......... Juno 1, 1919

Oklahoma:
0 K78-4055 .................................................
OK78-4056 ........................ ........ Juno ,1978
0K76-4058; .......... .................
OK78-4059; ........................................ ,
0K78-4062 ............. ................. . Juno I0, 1918
OK79-4023 .......... February 2, 1979

Pennsylvania:
PA78-306 ....... September 29, 1910

West Virginia;
VW8-301 .- ....... ....... ... Juno 9. 1978

Supersedeas Decisions to General Wage
Determination Decisions

-The numbers of the decisions being
superseded and their dates of
publication in~the Federal Registoi are
listed with each State. Supersedeas
decision numbers are in parenthesis
following the numbers of the decisions
being superseded.
Florida:

FL78-1070 (FL79-1113) ..... ...... August 25, 1970,
FL79-1028 (FL79-I 109).:. ....................
FL79-1029 (FL79-l11) ................. February 9. 1979,
FL79-1041 (FL79-11l0) .......... February 10,1910

Louisiana;
LA79-4001 (LA79-4069) ......................... , January S, 1979.

New York.
NY77-3003 (NY79-3022) .. ...... July 1, 1977

Pennsylvania:
PA78-3017 (PA79-3020) .............. May 5, 1970,

Washington:
WA78-5133 (WA79-5126) ............. Doecembor 29, 1970

Cancellation of General Wage
Determination Decisions

None
Signed at Washington, D.C. this 131h1

day of July, 1979.
Dorothy P. Come,
AssistantAdministrator, Wage and Hour
Division.
BILNG COO 4510-27-M

I I ° " " " ° II I
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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Final Threatened Status for
West African Manatee-

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: The Service determines that
the West African manatee (Trichechus
seneglensis) is a threatened species.
This action was prompted by a petition
and supporting data submitted by the
Marine Mammal Commission, a federal
body created in part to study the status
of marine mammals. This rule brings
into effect certain measures that may
benefit the species and result in its
restoration.

DATES: This rule becomes effective on
October 16, 1979.
FOR FURTHER INFORMATION CONTACT.
John L. Spinks, Jr., Chief, Office of
Endangered Species, U.S. Fish and
Wildlife Service, Department of-the
Interior, Washington, D.C. 20240, (703/
235-2771).

SUPPLEMENTARY INFORMATION:

Background

The West African manatee occurs in
the coastal waters and adjacent rivers
along the west coast of Africa from the
mouth of the Senegal River (160 N),
south to the mouth of the Cuanza River
(9' S) in Angola. Its range includes parts
of the following countries: Senegal,
Gambia, Guinea-Bissau, Upper Volta,
Niger, Guinea, Sierra Leone, Liberia,
Ivory Coast, Ghana, Togo, Benin, Mall,
Nigeria, Cameroon, Chad, Equatorial
Guinea, Gabon, Congo (Brazzaville)p
Zaire and Angola. Its present range is
thought to be comparable with its
historic range.

On November 18,19Z7, the Service
was petitioned by the Marine Mammal
Commission to list the West African
manatee as a threatened species
pursuant to the Endangered Species Act
of 1973 (16 U.S.C. 1531-1543). The
Service considered the data provided by
the Marine Mammal Commission to
constitute substantial evidence under
section 4(c) of the Act, and on May 17,
1978, published in the Federal Register
(43 FR 21338) a proposal to list the West
African manatee as a threatened
species.

Summary of Factors Affecting the
Species

Section 4(a) of the Act states:
- General.-{l) The Secretary shall by
regulation determine whether any species is
an endangered species or a threatenea
species because of any of the following
factors:

(1) The present or threatened destruction,
modification or curtailment of its habitat or
range:

(2) overutilization for commercial, sporting,
scientific or educational purposes;

(3) disease or predation;
(4) the inadequacy of existing regulatory

mechanisms; or
(5] other natural or man-made factors

affecting its continued existence."

The authority to list species has been
-delegated to the Director.

The West African manatee is
threatened as a result of factors (1), (2),
(4) and (5). The appropriate portion of
the petition from the Marine Mammal
Commission detailing these factors is
reproduced below:

"The West African manatee is known from
the coastal waters and adjacent rivers along
the west coast of Africa from the mouth of
the Senegal River (16' N) [between
Mauritania and Senegal], southward to the
mouth of the Cuanza River (90' S) in Angola.
It's range includes parts of the following
countries: Senegal, Gambia, Guinea-Bissau,,
Upper Volta, Guinea, Sierra Leone, Liberia,
Ivory Coast. Ghana, Togo, Benin, Mali,
Nigeria, Cameroon, Chad, Equatorial Guinea,
Gabon, Congo (Brazzavie), Zaire, and
Angola. Its present range is thought to be
comparable to its historic range.

"Husar (Mammalian Species, in press] has
summnarized what is known of the status of
this species. No estimates of past or present
population size are available. In at least one
area, the Niger and Mekrou Rivers along the
northern boundary of Benin (formerly
Dahomey], it has been exterminated by local
hunting (Poache, Oryx 12(2): 216-22,1973).
Manatees are taken by guns and harpoons in
Liberia and Sierra Leone, where existing
protective regulations are routinely ignored
(Robinson, Oryx 11(2-3]: 117-121, 1971).

- Ritual hunting for manatees still takes place
in Ghana (Cansdale, Oryx 7(4): 168-171,
1964]. In Nigeria, the species has traditionally
been hunted by use of grass-baited traps
(Dollman, Nigeria Nat Hist. Mag. 4:117-125,
1933: Allen, Am. Comm. for Intern. Wild.
Protect, Spec. Publ. No. 11, 620 pp., 1942), a
practice which continues there
"unrestrained"' despite legal prohibitions
(Sikes,.Oryx 12(4: 465-470,1974). Native
hunting in Zaire and Angola, on the lower
Congo, was said to be reducing the manatee
population (Derscheid, Rev. Zoo., Africaine
Bull Cercle Congolaise 14(2): 23031, 1926,
Allen Loc. cit.) and hunting continued as
recently as 1952 (Bouveignes, Zooleo 41(4):
237-244, 1952). For most areas, it seems fair to
assume that subsistence hunting isor has
been intense, and that many local stocks are
depressed. Fortunately, large-scale

commercial exploitation has never been
directed at T. senegalensis (Husar, loc. cit.).

"In addition to direct hunting by natives,
other factors may have a negative Impact on
the species. Wood (Nigerian Field 0(1): 23-20,
1937) described the way Nigerian fishermen,
in 1932, trapped 46 manatees In the Anambra
creek system, apparently exterminating them
from the area. The men did It because they,
regarded the animals as a nuisance to canoq
traffic. Manatees are susceptible to
accidental drowning in fish nets, particularly
those set for sharks; this phenomenon has
been documented In Senegal by Cadenat
(Bull. Inst F. Aft. Noire 19 A(4): 1358-1303,
1957). The extent of shark netting In West
African waters is not known, so Its Impact on
manatees there cannot be assessed (Husar,
loc. cit.)..Likewise, the degree to which
manatees are injured by accidently collisions
with motor-boats in West Africa Is unknown
(Husar, loc. cit.); experience In Florida with
T'. manaus (Hartmen, PhD Thesis, Comll
University, 1971) suggests that It could
contribute substantially to mortality Id

-heavily trafficked areas.
"The West African manatee Is currently

protected under Class A of the African
Convention for the Conservation of Nature
and Natural Resources, 1909. However,
enforcement of this convention is reported to
bd ineffective (Husar, loc. cit.). Some forms of
additional legal protection exist In most
countries where the West African manatee
occurs, but the problems of enforcement and
education are seemingly universal. The
presence of the species In reserves gives
some guarantee of protection (see Howell,
Nigerian Field 33(4): 32-35, 198: Dupuy and
Verschuren, Oryx 14(1): 36-40,1977): Tho
West African manatee Is listed as vulnerable
by the IUCN, whose Red Data Book notes
that 'the high value of the meat has been an
irresistible incentive for killing.' 7'.
senegalensis is also included in Appendix II
of the Convention on International Trade In
Endangered Species of Wild Fauna and Flora.

"If hunting and habitat modification
continue uncontrolled, this species will
become more seriously depleted. Damming of
rivers and increased boat and ship traffic In
many areas may contribute to its decline.
Assuming that It Is not one already, 7'.
senegalensis is likely to become an
endangered species within the foreseeable
future throughout all or a significant portion
of Its range. Therefore, the Commission
recommends that It be classified as
'threatened' under the Endangered Species
Act of 1973, until more Is known about Its
status."

Effects of the Rulemaking

The West African manatee Is already
protected by the Marine Mammal
Protection Act. (16 U.S.C. 1362 (5)-(6); 50
CFR 18.3). Among other things, that Act
imposes significant restriction on
importation of the Species into the
United States. (16 U.S.C. 1371(a),
1372(b]-(c); 50 CFR 18.12). Listing the
manatee as a threatened species under
the Endangered Species Act will not
only provide an additional prohibition
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against importation, but will also restrict
transportation or sale in interstate or
foreign commerce. (16 U.S.C. 1533(d),
1538a)(1)(G); 50 CFR 17.31(a). Under
each Act. permits are available in
certain instances for scientific and
zoological display purposes. (16 U.S.C.
1371(a](1), 1372(b), 1374(c); 50 CFR 17.32,
18.31). Listing of the West African
manatee as threatened will allow the
United States to try to: (1) Make the
countries in which it is resident aware
of the importance of manatee protection;
(2) make available to scientists of other
countries the results of manatee
research undertaken under JJ.S.
sponsorship in such form as to be
helpful to them in developing their own
research plans; (3) encourage other,
countries tQ undertake comprehensive
surveys of the status and distribution of
this species; (4] encourage other
countries to establish reserves; (5).
encourage reintroductions to other areas
once they are well established in

,protected habitat; and (6) encourage the
acquisition of study specimens, that
might not otherwise be available, for
purposes of scientific research of
animals taken incidental to net fisheries.

Endangered Species Act Amendments of
1978

The Endangered Species Act
Amendments of 1978 specify that the
following be added at the end of
subsection 4(a)(1) of the Endangered
Species Act of 1978:

"At the time any such regulation [any
proposal to determine a species to be an
Endangered or Threatened species] is
proposed, the Secretary shall by regulation,

to the maximum extent prudent, specify any
habitat of such species which Is then
considered to be critical habitat."

Since the West African manatee is a
foreign species for which critical habitat
may not be designated, this amendment
does not apply.

The Endangered Species Act
Amendments of 1978 further state the
following:

"(B] In the case of any regulation proposed
by the Secretary to carry out the purposes of
this section with respect to the determination
and listing of endangered or threatened
species and their critical habitats in any State
(other than regulations to implement the
Convention), the Secretary.-

"(i) shall publish general notice of the
proposed regulation (including thelcomplete
text of the regulation), not less than 60 days
before the effective date of the regulation;

"(I) in the Federal Register, and
"(Il) if the proposed regulation specifies

any critical habitat. in a newspaper of
general circulation within or adjacent to such
habitat: o

"(ii] shall offer for publication In
appropriate scientific journals the substance
of the Federal Register notice referred to In
clause (i)(1);

"(ill] shall give actual notice of the
proposed regulation (including the complete
text of the regulation], and any
environmental assessment or environmental
impact statement prepared on the proposed
regulation, not less than 60 days before the
effective date of the regulation to all general
local governments located within or adjacent
to the proposed critical habitat, if any; and

"(IV shall-
"(I) if the proposed regulation does not

specify any critical habitat. promptly hold a
"public meeting on the proposed regulation
within or adjacent to the area in which the
endangered or threatened species is located,

if request therefore Is filed with the Secretary
by any person within 45 days after the date
of publication of general notice under clause
(i(). and

"(1] if the proposed regulation specifies
any critical habitat. promptly hold a public
meeting on the proposed regulation within
the area in which such habitat is located in
each State, and. If requested, hold a public
hearing in each such State."

The Service has complied with each of
the applicable requirements.
Accordingly, the Service is proceeding
at this time with a final rule to
determine this species as threatened
pursuant to the Endangered Species Act
of 1973.
National Environmental Policy Act

An environmental assessment has
been prepared and is on file in the
Service's Washington Office of
Endangered Species. It addresses this
action as it involves the West African
manatee. The assessment is the basis
for a decision that issuance of this rule
Is not a major Federal action which
would significantly affect the quality of
the human environment within the
meaning of Section 102(2(c) of the
National Environmental Policy Act of
1909.

The primary author of this rulemaking
is John L. Paradiso, Office of
Endangered Species (703/235-1975).

Regulations Promulgation
Accordingly, Part 17, Subpart B,

Chapter I of Title 50 of the U.S. Code of
Federal Regulations is amended as
follows:

In § 17.11, add the following in
alphabetical order under '"ammals" to
the List of Endangered and Threatened
Wildlife:

§ 17.11 Endangered and threatened wildlife.

species =
Statz Wen Specia

Coammon name Scientrc name Popu-i Known dtbAon Part osted nies
tion wendand

Manatee, West African Tkdhejrtsa WA Coast "nd mas of We ca. Enie, T - None

Dated: June 25,1979.
Robert S. Cook,

Deputy Director, Fish and Wildlife Service.
[FR Doc. 79-22416 Filed 7-20-79; 8:45 as]

BILLNG CODE 4310-55-M

50 CFR Part 17

-Endangered and Threatened Wildlife
and Plants; Reclassification of the
American Alligator in Nine Parishes In
Louisiana

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Correction.

SUMMARY: In the June 25,1979 Federal
Register (44 FR 37130-2), the Service
published its final determination that
the American alligator should be
reclassified to Threatened (Similarity of
Appearance) in nine southern Louisiana
parishes. In that document, the nine
parishes were inadvertently left off the
table which summarizes the various
status classifications of the alligator

throughout its range. This correction
adds those parishes to the table.

DATES: This rule becomes effective on
July 27,1979.

FOR FURTHER INFORMATION cONTAC'.
Mr. John Spinks, Chief, Office of
Endangered Species, U.S. Fish and

V-1--l 'P- ster / ol 44 No. 141 / Friday. Tuly 20, 1979 / Rules and Regulations
42911
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Wildlife Service, Washington, D.C. published June 25, 1979 in. the Federal Regulations is hereby amended as set
20240 (703/235-2771). Register (44 FR 37130-37132), should' forth below:

The regulations promulgation section appear as follows: 1. Amend § 17.11(i) by changing the
of the final reclassification of the Regulations Promulgation status of the American alligator In •
American alligator ininine parishes of Louisiana under "REPTILES" on tho list
southern Louisiana, as originally Accordingly, Part 17, Subchapter B of of animals to read as follows:

Chapter ITitle 50 of the Code of Federal

§ 17.11 Endangered and threatened wildlife.

Spees +  Range,
StatSa When Special

Common name Scientific name Population Known distribut'on Portion listed ruls
endangered

Alligator. American . ............... Afigator Wherever found in the wild, except in those Southeastern United States_...... Entire.............. E 11 N/A
mrslsspptensis, areas where it is listed as Threatened, as

set forth below.
Alligator, American ................ Ah'gator In the wild in FL and in certain areas of GA, U.S. FL and certain areas of GA. Entire._. T 20 17.4(a)

nrssisstpiosa LA (except in those parishes listed as LA (except in those parishes
T(S/A)), SC and TX. as set forth in Sec. listed as T(S/A)) SC and TX.
17.42(a)(2)(mN).

Alligator, American .......... .... AfJgator In the wild in Cameron. Vermillion. Iberia, St U.S. (Cameron, Vermilion, Cal. N/A .......... .... T(S/A) 11 17,42(a)
mtssis n. Mary. SL Charles. Temebonn%. Lafourxhe. cesieu, Iberia, SL Mary. SL

SL Bernard, Jefferson St. Tammani, and Charles. Terebonne, La-
Paquemines Parishes in LA. fourche, SL Bernard, Jeffer.

son, St. Tammany, and Pla.
quemines Parishes in LA).

Alligator, American. .. .... A/Ijator In captivity wherever found Worldwide. _ ___.... . N/A ................ T(S/A) 11 NIA
mrsssrppenrss.

Dated: July 9,1979.
Robert S. Cook,
Acting Director, Fish and Wildlife Lervice
[FR Doc. 79-M2417 Filed 7-19-79; 8:45 am]-
BILLING CODE 4310-55-M '
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DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

National Institutes of Health

Recombinant DNA Research; Actions
Under Guidelines

AGENCY: National Institutes of Health.
ACTION: Notice of actions under NIH
Guidelines for-Research Involving
Recombinant DNA Molecules.

SUMMARY: This notice sets forth actions
taken by the Director, NIH under the
1978 NIH Guidelines for Research
Involving Recombinant DNA Molecules
(43 FR 60108).
EFFECTIVE DATE: July 20, 1979.
FOR FURTHER INFORMATION CONTACT:
Additional information can be obtained
from the Office of Recombinant DNA
Activities, National Institutes of Health,
Bethesda, Maryland 20205, (301) 496-
6051.
SUPPLEMENTARY INFORMATION: I am
promulgating today several major

-actions under the NIH Guidelines for
.Research Involving Recombinant DNA
Molecules. These proposed actions were
published- for comment in the Federal
Register of April 13, 1979 and reviewed
and recommended for approval by the
Recombinant DNA Advisory Committee
(RAC) at its meeting on May 21, 22, and
23, 1979. In accordance with Section IV-
' E-1-b of the NIH Guidelines, I find that

these actions comply with the
Guidelines and present no significant
risk to health or the environment.

Part I of this announcement provides
background information on theactions.
Part II provides a summary of the major
actions.

. Decisions on Adtions Under
Guidelines

A. Containment levels for certified
Saccharomyces Cerevis0ae and
Neurospora Crassa HV systems

The RAC at its February 15-16, 1979
meeting recommended the use of
Saccharomyces cerevisiae and
Neurospora crassa as HV1 systems and
specified certain strains and vectors of
S. cerevisiae as HV2 host-vector
systems. The certified systems were to
be used as follows:

"in accord with Section 111-C-5, host-vector
systems which have been approved as HY1
systems may be used under P2 containment
conditions for shotgun experiments with
phages, plasmids, and DNA from
nonpathogenic prokaryotes which do not
produce polypeptide toxins [34]. For other
classes of recombinant DNA experiments
with these HV1 systems, except for the

cloning of complete genomes of eukaryote
viruses, the S. cerevisiae and N. crassa HVI
systems and S. cerevisiae HV2 systems may
be used at the physical containment levels
applicable to EK1 and EK2 systems.
respectively."

While the RAC generally approved
equivalence between these HV systems
and the EK designations in the
Guidelines, there was concern raised
about the appropriate levels of
containment when complete genomes of
eukaryotic viruses are'cloned.into these
organisms.

Prior to the RAC considering this
issue at it February 15-16,1979 meeting,
it was mistakenly printed in'the Federal
Register of January 15, 1979 as-follows:

"Experiments involving complete genomes
of class 1 eukaryote viruses will require P3 +
HV2 containment levels. Other eukaryote
viruses are to be handled on a case-by-case
basis [45]."

The correct wording should have been
"will require P3 + HV1 or P2 + HV2
containment levels."

The RAC in its deliberations at the
February 15-16,1979 meeting took a less

- restricted position and recommended
that the following wording be
substituted for the previous proposal:

"Experiments involving complete genomes
of eukaryote viruses will require P3 + HVi

- or P2 +-'V2 containment levels."

This recommendation passed by a
vote of 17 to 1 with 2 abstentions. Since
this was a major change in the proposed
action as it appeared in the Federal
Register on January 15, 1979, additional
opportunity.for public comment was
deemed appropriate. Accordingly, this
proposal was published in the Federal
Register on April 13, 1979 for an
additional 30-day cQmment period prior
to its presentation at the May 21-23,
1979 RAC meeting. During the 30-day
comment period no comments were
received.

Based on the containment features of
thesb organisms which were-previously
presented in reports to the RAC and the
discussion at the February 15-16,1979
meeting, the RAG at its May, 1979
meeting voted 17 to 0 with 2 abstentions
to accept this proposal.
B. Containment levels for unmodified
laboratory strains of Neurospora Crassa

Based on extensive analysis of the
fungus-N crassa, the NIH has previously
approved genetically modified strains of
this organism as HV1 as stated in the
Federal Register of April 11, 1979. At its
February 15-16, 1979 meeting, the RAC
also recommended a limited use of
unmodified laboratory strains of N.
crassa. The NIH accepted the following
conservative interpretation of the RAC's

position based on the discussion at the
time and until there was opportunity for
further clarification by the RAC:

"Unmodified laboratory strains of N.
crassa are approved at the P3 level of
containment for shotgun experiments with
phages, plasmids, and DNA from Class I
prokaryotes [1] and lower eukaryotes that do
not produce polypeptide toxins 1341."

Based on the need for further
clarification, the following alternate
interpretation of the RAC's action was
published in the Federal Register on
April 13,1979 for an additional 30-day
comment period prior to its
consideration at the May 21-23, 1979
meeting. During the 30-day comment
period no comments were received on
this proposal:

"Unmodified laboratory strains of
Neurospora crassa can be used in all
experiments for which HV1 N. crassa
systems are approved provided that these are
carried out at physical containment one level
higher than required for HVl, However, if P3
containment is specified for HVI N. crassa,
this level is considered adequate for
unmodified N. crassa. For P2 physical
containment, special care must be exercised
to prevent aerial dispersal of macroconldla,
including the use of a biological safety
cabinet."

The discussion on this issue at the
May, 1979 RAG meeting followed that
which has been described in the Federal
Register of April 11, 1,979. Essentially,
there was concern about the escape of
N. crassa since it forms spores which
are freely dispersed. As a result of this
concern, it was recommended at the
February, 1979 meeting that all
experiments with wild type N. crassa
should require the use of a biological
safety cabinet. At the May 21-23, 1979
meeting of the RAC, it was pointed out
that the organism has ony a small
ecological niche and that it is a
nonpathogenic organism.

The RAC accepted the use of
unmodified laboratory strains of N
crassa as published in the Federal
Register of April 13, 1979, by a vote of 11
to 2 with 5 abstentions. It was the sense
of the RAC that the principle of
equivalency of HV systems with EK
systems applies at the present time only
to the setting of containment levels for
shotgun experiments. It does not apply
at the present time to lowering of
containment levels for characterized or
purified DNA preparations and clones,
to returing DNA segments to non-VI
host of origin, etc.
C.1 Transfer of cloned DNA segments to'
Eukaryotic organisms

Based on the 'recommendation of the
RAC at its February 15-16. 1979 meeting,
the NIH previously has approved the

42914
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return of DNA segments to a higher
eukaryotic host of origin as stated in the
Federal Register on April 11, 1979:

"iII~S Return of DNA Segments to a
Higher Eukaryotic Host of Orgin DNA from
a higher eukaryote (Host DI may be inserted
into a lambdoid phage vector or into a vector
from certified EK2 host-vector system and
propagated in F_ colf K-12 under the
appropriate containment conditions [see
Section III-A-l]. Subsequently. this
recombinant DNA may be returned to Host D
and propagated under conditions of physical
containment comparable to P1 and
appropriate to the organism under study
[2A]."

Several commentators had requested
that this section be broadened to permit
the heterologous transfer of DNA
segments to a eukaryote other than the
host of origin. A broader proposal could
not be considered at the February 15-16.
1979 RAG meeting as it would require
the opportunity for public comment. The
following proposed revision of Section
IlI-C-6 was published in the Federal
Register on April 13, 1979 for a 30-day
comment period prior to its
consideration at theMay 21-23, 1979:

"Ill-C-6. Transfer of Cloned DNA
Segments to Eukaryotic Organisms. DNA

- from any nonprohibited source [Section I-D]
which has been cloned and propagated in E
coli under appropriate physical containment
conditions. may be transferred with the E.
coli -vector used for cloning to a ekaryotic
organism or cells in culture and propagated

* under conditions of physical containment
comparable to P1 and appropriate to the
organism under study [ZAI."

Several letters were received during
the comment period which supported
this proposal. Recent experimental
results have demonstrated that it is
possible to transfer DNA to eukaryotic
organisms without a requirement for the
DNA to be part of a recombinant DNA
molecule. The major difference in the
interspecies experiments which involve
using recombinant DNA techniques is
that there will be an association of the
E. colivector DNA with the DNA of
interest The recombinant DNA methods
also allow a more controlled process
since it permits the use of selected
genes.

A very important category of
experiments which this amendment
would permit involves the cloning of
DNA from one higher eukaryote into E
col, followed by the transfer to an
embryo or teratoma of another
eukaryote. This procedure will enable
the study of the genetic basis of various
diseases by isolating individual genes
and examining their expression in
various whole animals. There will be the
possibility of understanding the basis

for cell diversification during
development of higher organisms and
the organization of genetic information.
These features may be important in
many cases to understanding the origins
of malignant growth and the genetic
basis of disease. As noted by one
commentator, this research may lead to
the "possible cure of human genetic
diseases."

One commentator indicated that this
proposal would, in essence, allow for
nearly any eukaryote to become a host
for any DNA; this would not be in the
spirit of the Guidelines. Another
commentator noted that any
experiments that involved the return of
cloned DNA to humans would require
the examination by human
experimentation committees.

These comments were discussed at
the May 21-23.1979 RAG meeting. and
concern was expressed over the broad
nature of the proposal. The use of
recombinant DNA methods for studying
diseases using whole animals or plants
was generally supported by the RA. It
was agreed that this revision should
appear as a new section of the -
Guidelines, 11M-C-7. The following more
restrictive amendment was proposed by
the RAC to limit the experiments to
easily contained whole organisms and
to only small portions of viruses:

"lit-C-7. Transfer of Cloned DNA
Segments to EuAaryotic Organisms.

MII-C-7-a. Transfer to Non-human
Vertebrates. DNA from ani nonprohibited
source [Section 1-D], except for greater than
one quarter of a eukaryotic viral genome,
which has been cloned and propagated in F
call under appropriate physical containment
conditions. may be transferred with the E
colt vector used for cloning to any eukaryotic
cells in culture or to any non-human
vertebrate organism and propagated under
conditions of physical containment
comparable to Pi and appropriate to the
organism under study [2AJ. Transfers to any
other host will be considered by the RAC on
a case-by-case basis [451.

llM-C-7-b. Transfer to Higher Plants. DNA
from any nonprohibited source [Section I-D]
which has been cloned and propagated In .
boli under appropriate containment
conditions, may be transferred with the E:
coli vector used for cloning to any higher
plant organisms (Anglosperms and
Gymnosperms) and propagated under
conditions of physical containment
comparable to P1 and appropriate to the
organism understudy [2A]. Intact plants or
propagative plant parts may be grown under
P1 conditions described under Section I11-C-
3. Containment must be modified to ensure
that the spread ofpollen. seed or other
propagules is prevented. This can be
accomplished by conversion to negative
pressure in the growth cabinet or greenhouse
or by physical entrapment by "bagging" of
reproductive structures. Transfers to any

other plant organisms will be considered on a
case-by-case basis [45l."

The RAG accepted proposal lll-C-7-a
by a vote of 19 to Zwith 2 abstentions.
and proposal ll1-C-7-b by a vote of 18
to 0 with 1 abstention.
D. Proposed exemption under I-E-5 for
cloning in tissue culture cells

The RAC considered a proposal for
exempting experiments involving the
propagation of recombinant DNA
molecules from non-viral components in
tissue culture cells. The proposal, made
by Dr. Wallace Rowe. appeared in the
April 13.1977 Federal Register as
follows:

Those recombinant DNA molecules that
are propagated in cells in tissue culture and
that are derived entirely from non-viral
components (that is. no component is de4ved
from a eukaryotic virus) or that contain no
more than one-fourth ofthe genome oFa
eukaryotic virus are exempt from the
Guidelines."

During the 30-day period for comment.
one comment was received on the
proposed action. This commentator
opposed the motion on the grounds that
the introduction of recombinant DNA
molecules linked even to only one-fourth
of a viral genome in tissue culture cells
may pqssibly generate altered
endogenous or exogenous viruses in the
cells.

The RAG considered this proposal
following a discussion of its merits by
Dr. Rowe. It was pointed out that tissue
culture cells are well contained and safe
systems for studying gene function.
Some members of the RAG expressed
concern that recombinant molecules
containing one-fourth of a viral genome
might possibly generate infectious virus.
Dr. Rowe agreed to amend his proposal
to delete the portion that referred to
exempting recombinant molecules
containing less than one-fourth of a
eukaryotic viral genome.

The RAC voted 17 to 3 with z
°abstentions to accept the amended
proposal with a minor modification in
the wording to include "and
maintained" in cells, as follows:

"Those recombinant DNA. molecules that
are propagated and maintained in cells in
tissue culture and that are derived entirely
from non-viral compondnts (that is, no
component is derived from a eukaryotic
-virus) are exempt from the Guidelines."

E. Containment levels for experiments
involving Generi Strptomyces and
Micromonospora

The RAG at its May 2l-2. 1979
meeting considered a proposal that had
been submitted by the Working Group
on Prokaryotic Host-Vectors other than
E. coil that would allow the formation of
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recombinant molecules between
members of the Actinomycetes group at
P2 physical containment except for
species which are known to be
pathogenic for man, animal, or plants.
The following notice appeared in the
Federal Register on April 13, 1979:

"P2 physical containment shallbe used for
DNA recombinants produced between
members of the Actinomycetes group except
for those species which are known to be -
pathogenic for man, animals or plants [2A]."During the 30-day comment period no
comments were received. The
discussion on this proposal was led by
Dr. Julian Davies, University of
Wisconsin, an adhoc consultant at the
RAC meeting on May 21, 1979. It was
explained that the Actinomycetes are a
large group of closely related organisms,
many of which are used to produce
therapeutically active compounds.
Ninety percent of the antibiotics
produced industrially are derived from
the Micromonospora and Streptomyces
genera. They are mainly soil organisms,
and do not exist in the gut. Genetic
exchanges occur in almost all cases for
which it has been looked. The basis for
exchange includes recombination,
mating, and fusion (heterokaryosis).
Plasmid transfer of genetic information
has also been demonstrated. Substantial
DNA homology from 20-80% has been
demonstrated in the Streptomyces
genus. Although some members of the
Actinbmycetes are known as pathogens
for man, animals and plants, the
Streptomyces and Micromonospora
genera are non-pathogenic for man and
animals. An extensive search of the
literature has revealed no reports of
pathogenicity. Based on the importance
of these microorganisms; non-
pathogenicity, and evidence for genetic
relatedness, it was proposed that
recombinant experiments between the
Streptomyces and Micromonospora
species be permitted under P2
containment. The original proposal was
restricted by the RAC to only the
Streptbmyces and Micromonospora
genera.

A motion to accept this proposal,
amended as follows, was passed with 16
for, none opposed, and 2 abstentionis:

"P2 physical containment shall be used for
DNA recombinants produced between
members of the genera Streptomyces and
Micromonospora except for those species
Which are known to be pathogenic for man,
animals or plants [2A]."

.F. Exemption for streptomyces species
that exchange genetic information-

The Working Group on Prokaryotic
Host-Vectors other than E. coli
recommended that a list of

Streptomyces species that have been
shown to exchange chromosomal DNA
be placed in the exemption category of
Section I-E-4. This proposal was
published in the Federal Register on
April 13,1979 as follows:

"Streptomyces species that have been
shown to exchange chromosomal DNA are
proposed to.be included under the exemption
category of S~ction I-E-4 of the 1978
Guidelines. Any recombinant DNA molecules
that are composed entirely of DNA segments
from one or more of the organisms listed
below and to be propagated in any of the
organisms listed below are exempt from the
Guidelines. (This list is to be separate from
the other lists of exempt organisms in
Appendix A.)

Streptomyces aureofaciens
Streptomyces rimosus
Streptomyces coelicolor
Streptomyces griseus
Streptomyces cyaneus
Streptomyces venezuelae."

During the 30-day comment period no
comments were received. The RAC
considered the criteria for genetic
exchange that were set forth as a basis
for placing a proposed list of
Streptorhyces species i'the exemption
category of section I-E-4 of the
Guidelines. A motion that physiological
heterokaryosis between intact
organisms shall be taken as evidence of
genetic exchange under criterion 2in the
discussion of Appendix A of the NIH
Director's December 22, 1978 decision
document was passed 18 to 0 with I
abstention.

A motion was made to divide the list
of the six proposed Streptomyces
species into two sublists of three each
because the evidence for pair-wise
exchange was not. as strong between the
two sublists as the exchange within
each sublist. The sublists are as follows:

Sublist 1
Streptomyces aureofaciens
Streptomyces rimosus
Streptomyces coehlcoor-

Sublist 2
Streptomyces griseus
Streptomyces cyaneus
Streptomyces venezuelae

Any recombinant DNA molecules that
are composed entirely of DNA segments
from one or more of the organisms
within each sublist and to be propagated
in any of the organisms included in that
sublist are exempt from the Guidelines.
(This list is to be separate from the other
lists of exempt organisms in Appendix
A.)'

The motion was accepted-by a vote of
14 for, none opposed, and 5 abstentions.
G. Use of agrobacterium tumefaciens
as a host-vector .system

Dr. Mary-Dell Chilton of the
University of Washington submitted a
proposal for approval of Agrobacterurn
tumefaciens and its Ti (tumor-inducing)
plasmid as a host-vector system for
recombinant DNA experiments. Crown
gall tumors caused by A. tumefaclens, a
ubiquitous inhabitant of the soil, are
induced by tumor genes located on the
large Ti plasmids. The Ti plasmid enters
plant cells and inserts itself in the plant
chormosomal DNA. The Ti plasids
appear promising as vectors for
introduction of desired foreign DNA into
higher plants.

Notice of this proposal was first
published in the Federal Register, April
13, 1979 as follows:

"Non-disabled strains of Agrobactorium
tumefaciens can be used in combinations
with the cointegrate plasmid TI::RP4 as a
host-vector system at the P3 level of physical
containment."

No comments were received by the
Office of Recombinant DNA Activities
during the 30-day period following the
publication-of this proposal. On April 25,
1979, Dr. Chilton submitted a
supplement to her original proposal
which represented an alternative
approach for using the Agrobacterlum
system that would provide greater
biological containment. The new
strategy was described by Dr. Chilton at
the RAC meeting on May 21,1979, First,
eukaryotic DNA would be Inserted In a
non-conjugative plasmid, i.e, pBR322,
that also contains fragments of Ti
plasmid DNA and an insert of the origin
of replication of other cryptic
Agrobacterium plasmids. The plasmid
would be propagated in E. coll K-12 and
the recombinant DNA molecules used to
transform A. tumefaciens. The A.
tumefaciens host strain would then be
employed to induce tumors in higher
plants. The advantage of the newer
strategy is that it avoids the
involvement of RP4 which is a wide
range conjugative replicon. Dr. Chilton
proposed a one step higher lQvel of
containment required for the eukaryotic
insert when the Ti plasmid is used. In
the RAC discussion, it was pointed out
that although the Federal Register notice
of April 13, 1979 cited the use of the
plasmid Ti::RP4, this new experimental
approach was much safer. A two-part
motion was considyred by the RAC:

a. Approve the cloning of well-
characterized fragments of eukaryotlo
DNA under P3 conditions, either in E,
coil K-12 or in A. tumefaciens carrying a
Ti plasmid, using an EK2 plasmid vector
coupled to a fragment of the Ti plasmid
and/or the origin of replication of a
cryptic A. Tumefaciens plasmid.

I
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b. Approve introducing the bacteria
into plant parts or cells in culture under
P3 containment conditions.

The motion was passed by the RAC
by a vote of 14 for, 2 opposed, with 3
abstentions. It was noted that this
recommendation is narrower and more
restrictive than the proposal published
for comment in the Federal Register of
April 13, 1979. It was also noted that
recommendation of this proposal should
not be construed as a general approval
of the Agrobacterium system as a new
cloning system.

If Summary of Major Actions Under
Guidelines

A. Containment levels for certified
Saccharomyces cerevisiae and
Neurospora crassa HV systems

In accord with Section HI--C-5, host-
vector systems which have been
approved as HVI systems may be used
under P2 containment conditions for
shotgun experiments with phages,
plasmids, and DNA from nonpathogenic
prokaryotes which do not produce
polypeptide toxins [34]. For other
classes of recombinant DNA
experiments with these HV1 systems,
except for the cloning of complete
genomes of eukarypte viruses the S.
cerevisiae and N. crassa HV1 systems
and S. cerevisiae.HV2 systems may be
used at the physical containment levels
applicable to EKI and EK2 systems,
respectively. Experiiments involving
complete genomes of eukaryote viruses
will require P3+HV1-or P2+HV2
containment levels.
B. Containment levels for unmodified
laboratory strains of Neurospora crassa

Unmodified laboratory strains of
Neurospora crassa can be used in all
experiments for which HV1 N. crassa
systems are approved provided that
these are carried out at physical
containment one level higher than
required for HV1. However, if P3
containment is specified for HVI N.
crassa, this level is considered adequate
for unmodified N. crassa. For P2
physical containment, special care must
.be exercised to prevent aerial dispersal
of macroconidia, including the use of a
biological safety cabinet.
C. llI-C-7. Transfer of cloned DNA
segments to Eukaryotic org&nisms

Im-C-7-a. Transfer to Non-human
Vertebrates. DNA from any
nonprohibited source [Section I-D],
except for greater than one quarter of a
eukaryotic viral genome, which has
been cloned and propagated in E. coli
under appropriate physical containment.
conditions, may be transferred with the
E. coll vector used for cloning to any.

eukaryotic cells in culture or to any non-
human vertebrate organism and
propagated under conditions of physical
containment comparable to P1 and
appropriate to the organism under study
[2A]. Transfers to any other host will be
considered by the RAG on a case-by-
case basis [45].

III-C-7-b. Transfer to Higher Plants.
DNA from any nonprohibited source
[Section I-D] which has been cloned
and propagated in E. colt under
appropriate containment conditions.
may be transferred with the E. colt
vector used for cloning to any higher
plant organisms (Angiosperms and
Gymnosperms) and propagated under
conditions of physical containment
comparable to P1 and appropriate to the
organism under study [?A]. Intact plants
or propagative plant parts may be grown
under P1 conditions described under
Section III--3. Containment must be
modified to ensure that the spread of
pollen, seed or other propagules is
prevented. This can be accomplished by
conversion to negative pressure in the
growth cabinet or greenhouse or by
physical entrapment by "bagging" of
reproductive structures. Transfers to any
other plant organisms will be considered
on a case-by-case basis [45].
D. Exemption under I-E-5 for cloning in
tissue culture cells

In accord with Section I-E-5, those
recombinant DNA molecules that are
propagated and maintained in cells in
tissue culture and that are derived
entirely from non-viral components (that
is, no component is derived from a
eukaryotic virus) are exempt from the
Guidelines.
E. Containment levels for experiments
involving genera Streptomyces and
AMicromonospora

P2 physical containment shall be used
for DNA recombinants produced
between members of the genera
Streptomyces and Micromonospora
except for those species which are
known to be pathogenic for man,
animals or plants [2A].
F. Exemption for Streptomyces species that
exchange genetic information

The following two sublists of
Streptomyces species that have been
shown to exchange chromosomal DNA
are included under the exemption
category of Section I-F,-4 of the 1978
Guidelines. Any recombinant DNA
molecules that are composed entirely of
DNA segments from one or more of the
organisms within each sublist and to be
propagated in any of the organisms
included in that sublist are exempt from
the Guidelines. (This list is to be

separate from the other lists of exempt
organisms in Appendix A.)

Sublist I
Streptomyces aureofaciens
Streptomyces rimosus
Streptomyces coedicolor

Sublist 2
Streptomycesnrseus
Streptomyces cyaneus
Streptomyces venezuelae

G. Use ofAgrobacterium Tumefaciens
as a host-vector system

The NIH has approved the cloning of
well-characterized fragments of
eukaryotic DNA under P3 conditions,
either in E. coi K-12 or in A.
tumefaciens carrying a Ti plasmid, using
an EK2 plasmid vector coupled to a
fragment of the Ti plasmid and/or the
origin of replication of a cryptic A.
tumefaciens plasmid.

The NIH has approved introducing
these bacteria into plant parts or cells in
culture under P3 containment
conditions.

Dated: July 13.1979.
Donald S. Fredrickson,
Director, Notional Institutes of Health.
iFR Vo.7,9- ,J5 d 7-19- 7 &45 am 1
BILUNG COOE 4110-06--1
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DEPARTMENT OF LABOR

41 CFR Part 29-70

Public Contracts and Property
Management; Federal Standards for
Federally Funded Grants and
Agreements

AGENCY: Department of Labor.
ACTION: Final rule.

SUMMARY: This rule amends the
Department of Labor Procurement
Regulations to add a new part (41 CFR
29-70) entitled, "Administrative
Requirements Governing all Grants and
Agreements by which Department of
Labor Agencies Award Funds to State
and Local Governments, Indian and
Native American Entities, Public and
Private Institutions of Higher Education
and Hospitals, and Other Quasi-Public
and Private Nonprofit Organizatipns."
This new part implements requirements
of Office of Management and Budget
(OMB) Circulars Nos. A-102 and A-110
which provide minimum Federal
standards for federally fuided grants
and agreements.
EFFECTIVE DATE: The regulations are
effective on July 20, 1979, the date of
their publication as a final rule in the
Federal Register. Except for grants and
agreements awarded under the
Comprehensive Employment and
Training Act (CETA), as amended, they
shall be made applicable to new grants
or agreements awarded on or after the
date of publication fJuly 20,1979) of the
regulations as a final rule and to existing
grants or agreements, as they are
modified on or after the publication date
(July 20,1979), to add funds or to extend
the grant or agreement period. The
regulations shall be made applicable to
CETA grants and agreements awarded
or modified to include new funds or to
extend the grant or agreement period 30
days after the date of publication of the
regulations as a final rule.
FOR FURTHER INFORMATION CONTACT:
Walter C. Terry, Director, Office of
Grants, Procurement and ADP
Management Policy, QASAM, U.S.
Department of Labor, 200 Constitution
Avenue, NW, Washington, D.C. 20210,
(202) 523-9174.
SUPPLEMENTARY INFORMATION: Office of
Management and Budget Circulars Nos.
A-102 and A-110 require .that Federal
agencies which administer grants and
agreements issue regulations to
implement the provisions of the.
circulars. Under the authority contained
in the Act of March 4, 1913 (37 Stat. 736,
29 U.S.C. 551), the Secretary of Labor, in

response to the above requirements,
published proposed regulations in the
Federal Register on June 16, 1978 (43 FR
26042), which would amend 41 CFR
Chapter 29, the Department of Labor
Procurement Regulations, to add a new
Part 29-70.

The Department received numerous
comments in response to the proposed
regulations. Most of the comnients were
made by organizations or individuals -
who were recipients or subrecipients -of
financial assistance under Department
of Labor grants or agreements. All of the
comments were considered in-preparing
the regulations for publication as a final
rule.

In addition to revisions made as a
result of comments, a further internal
review of the regulations resulted in
revisions being made to clarify and
make the administrative requirements
more precise and understandable.

Another factor which resulted in
revisions was the enactment of the
Comprehensive Employment and
Training Act Amendments of 1978
(CETA) subsequent to the publication of
the proposed regulations. Financial
assistance under CETA grants and
agreements constitutes a large
percentageof the total lhepartinent of
Labor fimancial assistance program. The
passage of the new Act necessitated the
development of revised CETA program
regulations. To avoid overlapping and
conflicting requirements, the decision
was made to include or cross reference
CETA administrative requirements in
appropriate sections of the departmental
regulations; and, to the extent feasible,
to eliminate administrative requirements
from CETA regulations.

This section discusses comments
received in response to the proposed
regulations, the Department's responses
to the comments, and a description of
-revisions made to the proposed
regulations as a result of comments
received, further internal review of the
proposed regulations, and the changes
necessitated by the passage of- the
CETA Amendments of 1978.

Major Comments

Effective Date

Three comments dealt with the
effective date of the regulations. One'
reviewer requested that the regulations
be made applicable to ongoing grants
and agreements only as they were
modified to add new funds rather than
upon publication of the regulations-as a
final rule in the Federal Register.
Another reviewer believed that making
applicability d6pendent upon the
issuance of revised program regulations

(as stated in the proposed rule) would
make the applicability date uncertain.
The third reviewer commented that tho
Comprehensive Employment and
Training Act (CETA), as amended,
requires that regulations be published 30
days before being made applicable to
CETA grants and dgeements. The
effective date has been changed to make
the regulations effective upon their
publication as a final rule (July 20,1979);
and to require that (except for CETA
grahts and agreements) they be made
applicable to Department of Labor
(DOL) grants and agreements awarded
&r modified-to include new funds or to
extend the grant or agreement period, on
or after the date of publication of the
regulations as a final rule. The
regulations shall be made applicable to
CETA grants and agreements awarded
or modified to include new funds or to
extend the grant or agreement period 30
days after publication of the regulations
as a final rule.

Applicability to Subrecipients

A reviewer suggested that wording be
added to make clear that, despite
procedural differences (e.g. letter-of-
credit procedures and reporting forms),
the regulations apply to subreciplents as
well as to recipients. A sentence was
added in § 29-70.101(b)(2) to make clear
that requirements applicable to a
recipient are also applicable to a
subrecipient.

Exemptions to the Regulations

Areviewer disagreed with the
statement in § 29-70,101(d)(2) of the
proposed rule that the regulations do not
apply to "agreements which provide that
the DOL will deliver goods and services
rather than money." The decision was
made to delete the subparagraph,

Definitions

Several reviewers suggested changes
or additions to definitions, included in
§ 29-70.102. After considering all
suggestions, § 29-70.102 was amended
to add definitions of "CETA," "CFR,"
"equipment," "handicapped individual,"
and "supplies"; and to amend
definitions of "agreement," "contract,"
"expendable personal property,"
"indirect cost," "minority business,"
"modification," "nonprofit
organization," "personal property,"
"small business," and "suspension."
Definitions of "debarment" and
$'suspension" (as suspension relates to
disqualification to receive grants) were
deleted pending publication of § 29-
70.213 which deals with these subjects.
Special definitions of "projects" and
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"small business," as they pertain to
CETA programs, were added.

Cost Principles

Section 29-70.103 covers cost
principles applicable to various kinds of
recipients of grants and agreements. A
reviewer requested that specific
information be given concerning cost
principles applicable to hospitals.
Section 29-70.103(c) was amended to
provide that, since specific cost
principles applicable to hospitals are not
available, cost principles prescribed in
this section or in the grant or agreement
document will apply. The reference in
the same paragraph to 41 CFR 1-15.9
was deleted due to uncertainty as to
regulation publication date.

Labor Standards

Section 29-70.104, dealing with
applicability of prevailing wage rate
requirements of the Davis-Bacon and
related Acts to recipient construction
contractors and subcontractors, was
amended to provide that the
requirements also apply to recipient
construction contracts and subcontracts
if the recipient finances the construction
with funds from another Federal grant or
agreement to which the standards apply.
Paragraphs were addea to define the
requirements under CETA grants and
agreements.

Arrangement of Regulations

Two nonprofit respondents requested
that the regulations be rearranged so
that all administrative requirements
applicable to a nonprofit applicant or
recipient would be included in one
section of the regulations as they had
been included for applicants or
recipients that are State or local or
federally recognized Indian tribal
governments. These comments, and the
necessity for including CETA
requirements, resulted in an extensive
rearrangement of the regulations. The
CETA requirements are consistent with
and reflect regulations published on
April 3, 1979, in the Federal Register at
20 CFR Parts 675-679. Section 29-70.200
explains the rearrangement.

AdditionalRequirements-Certain

Recipients

Section 29-70.105, which provides that
special requirements may be imposed on
individual applicants for or recipients of
financial assistance under a grant or "
agreement, was amended to clarify that
the grant officer is responsible for such a
decision and that such a decision must
be based on monitoring of performance,
audits, or preaward audit surveys

regarding the adequacy of accounting
systems.
Cash Depositories-Eligibility

Section 29-70.201-2(b) was amended
to make clear that funds advanced
under DOL grants and agreements are
not considered to be "public moneys"
for the purpose of requiring that
advance funds be deposited in banks
with Federal Deposit Insurance

'Corporation coverage and the balance
collaterally secured.

Bonding and Insurance

Section 29-70.202 was amended to
add special CETA bonding and
insurance standards which are
statutorily required under the amended
Act.

Record Retention Periods

Proposed § 29-70.203-3(b) required
that records of grants and agreements
involved in litigation or other disputes
be retained until "1 year after the
litigation * * * has been resolved." Two
reviewers questioned the need to keep
the records for the extra year. The
decision was made to delete the
requirement and to change the section to
read, "until the litigation * * has been
resolved."

Substitution of Microfilm

Section 29-70.203-4 of the proposed
regulations required that a recipient
obtain prior grant officer approval to
substitute microfilm for original records.
Several reviewers believed that prior
permission should not be required. This
requirement Was changed to say that the
recipient may substitute microfilm for
original records after the records have
been audited.

Public Access to Records

The introductory paragraph of
proposed § 29-70.203-6(b) stated that
the recipient should follow its own
standards regarding public access to
grant or agreement records. A reviewer
believed this wording implied Federal
approval of recipient policy which might
be too restrictive. The revised paragraph
does not deal with recipient standards
and states only that the Federal
Government places no restrictions
(other than those given in this section)
on public access to records. Special
CETA record retention and accessibility
requirements were added.
Program Income and Interest Earned

Proposed § 29-70.205-2(b) required
that a recipient return interest earned on
advances of Federal funds within 30
days after the end of the quarter in .

which the interest was earned. A
reviewer believed that, in keeping with
sound Federal cash management
principles, the interest shouldbe
returned sooner. The section was
amended to require that interest earned
be remitted to the Department within 15
days after the end of the quarter in
which the interest is earned. Section 29-
70.205b was added to the regulations.
This section covers recipient use of
program income generated under CEFA
grants and agreements.

Recipient Financial Management
Systems

Several reviewers commented that the
proposed regulations failed to provide
for the non-Federal audit effort. Section
29-70.207-2(h) has been revised to
provide for non-Federal audits as a part
of a recipient's financial management
requirement. Section 29-70.207-4 deals
with the DOL audit program and the
conditions under which the DOL wil
use non-Federal or other Federal agency
audits in lieu of performing its own
audits. A section was added to
reference the section in the CETA
program regulations which provides for
the statutorily required unified audits of
CETA recipients.

Financial Reporting Requirements

Proposed § 29-70.208-4 provided that
a DOL Agency could impose additional
requirements on recipients under certain
circumstances. One reviewer believed
that the section, as written, seemed to
give DOL officials authority to impose
additional requirements without first
getting Office of Management and
Budget clearance. Paragraphs (a)(1] and
(2) of § 29-70.208-4 were amended to
make clear that DOL officials may
require additional information or more
frequent reports only after obtaining
clearances required in § 29-70.101 (g)
and (h). Section 29.-7o.2o8b was added
at the end of the standard to reference
the section of the CETA program
regulations which prescribes special
statutorily required CETA financial
reporting requirements.

Aonitoring and Performance Reporting
Requirements

Section 29-70.209b was added at the'
end of the standard to include or
reference the section of the CETA
program regulations which includes the
special statutorily required CETA
monitoring and performance reporting
requirements.

Payment Methods

Section 29-7021G-2 of the proposed
regulations referenced requirements of
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Treasury Department regulations, 31
CFR Part 205, in determining payment
methods. A reviewer commented that
OMB Circulars Nos. A-102and A-110
contain Federal standards for selecting
grant or agreement payment methods
and should be referenced rather than the
Treasury Department regulations. The
section was amended to delete
references to .the Treasury Department
regulations. Section 29-70.210b was
added at the end of the standard to
provide the statutorily required CETA
requirements regarding the withholding
of payments.

Modifications and Budget Revision
Procedures

Section 29-70.211b was added at the
end of the standard to reference the
section of the CETAprogram regulations
which covers modification procedures
under CETA grants and agreements.
Applying for Federal Financial
Assistance

Section 29-70.214 was amended to
add a section covering the recipient's
need to observe the clearinghouse
procedures of OMB Circular No. A-95.
Assurances published in the proposed
regulations for use in ndnconstruction
grants and agreements with nonprofit
recipients subject to OMB Circular No.
A-110 wire amended, and assurances
for grants and agreements involving
gonstruction were added. Section 29-
70.214b, referencing sections of the
CETA program regulations which
provide special CETA application
procedures, was added at the end of the
standard.

Property-Acquisitions Requiring Prior
Approval -

The standards in the proposed
regulations for nonprofit organizations
subject to OMB Circular No. A-110
provided that a DOL Agency could (for
certain projects or classes of projects)
require that thb recipient obtain DOL
Agency approval before purchasing
nonexpendable personal property with a
unit cost of $300 (rather than $1,000) and
a useful life of more than 1 year. This
provision was not included in the
standards covering recipients subject to
OMB Circular No. A-102 requirements
(State andlocal governments). Two
reviewers requested that the provision
be made applicable (for certain projects
or classes of projects) to all recipients.
Section 29-70.215-5(b) was amended to
include the requirement. Section29-
70.215-10, covering excess property, was
expanded to clarify requirements in the
acquisition and disposition of Federal
excess property.

ProcurementStandards

Section 29-70.216 was amended to
restrict the applicability of the section to
recipient and subrecipient contracts and
subcontracts, and to'exclude subgrants

-and subagreements from coverage,
(unless otherwise specifically stated].

Provisions, Recipient Contracts and
Subcontracts

Recipient Noncompetitive
Procurement. Section 29-70.216-5(c),
covering recipient noncompetitive
procurement, was amended to provide
guidance as to appropriate
circumstances under which the grant
officer would approve a proposed
noncompetitive procurement.

Maintenance of Records. Section 29-
70.216-8(b)(3j required that a provision
be included in each recipient contract
requiring contractors to "* * * make
available * * * books, * * * for audit
* * *: A reviewer suggested that an
exception should be made for
"acquisitions procured by formal
advertising-using a fixed-price contract."
The section was amended to provide for
the exception.I Equal Opportunity Clause. Section29-
70.216-8(b)(6) provided a proposed
equal employment opportunity clause to
be used in all nonexempt recipient and
subiecipient contracts. A reviewer
informally requested ,that separate
clauses be prescribed for construction
and nonconstruction contracts.
Following discussions, the Office of
Federal Contract Compliance Programs
approved the separate clauses now
included in § § 29-70.216-8(b)(6) and 29-
70.216-8(b)(5), respectively.

Contract Work Hours and Safety
Standards Act

The provisions covering the Contract
Work Hours and Safety Standards Act
(for construction and nonconstruiction
recipient contracts) have been amended
to make clear that the provisions apply
if the grant-or agreement is under a
statute which-provides for wage
standards for work under te grant or
agreement Isee § 29-70.216-8[c)(3) and
§ 29,-70.216-8(d)(4)).

Special CETA Standards

Section 29-70.216b was added to
provide "for special CETA standards
relating to on-the-job training contracts,
preferential selection procedures, small
and minority business set-asides,
maintenance of lists of potential
contractors and subrecipients, and the"
applicability of labor standards.

Other Comments

Comments Beyond the Scope of the
Regulations

A number of comments were received
which concerned matters beyond the
scope ,of these xegulations. They Include
the following:

1. A statement concerning the
efficiency of the Federal Reserve Bank
letter-of-credit procedures compared
with those .of the Regional Disbursing
Office system. Appropriate letter-of.
credit procedures are prescribed by the
Treasury Department.

2. Arequest that steps be taken to
clarify points of law not yet resolved
regarding interest earned on advance
Federal funds.

Comments Considered But Not
Accepted

A number of comments were received
which were considered, but not
accepted at this time. These include the
following:

1. A respondent requested that the
regulations spell out special bank
account procedures. This was rejected
because detailed procedures may be
furnished on an individual basis by the
grant officer if special bank account
procedures are used. Including the
procedures in this part would lengthen
the regulations substantially.

2. A respondent questioned the right
of the Department to review Fcipient
procurement procedures. This was
rejected because both OMB Circulars
provide that "The grantee shall establish
procurement procedures. .," and the
Comptroller General has ruled that
"both the grantee and the granting
agency have a responsibility for
enforcing Federal procurement
principles. .

3. A respondent xequested that the
names of handicapped individuals who
participate in Federal assistance
programs be withheld from the public.
Section 29--70.203-6(b) has been revised
to enable the Secretary to impose
restrictions on disclosure of information
which might constitute in invasion of
personal privacy. There are also
safeguards in the regulations regarding
disclosure of information on
beneficiaries other than names, A
blanket withholding of information for
any group would be inconsistent with
the overall Department of Labor policy
of "public disclosure to preserve the
integrity of the programs and to avoid
conflict-of-interest situations." In
addition, public disclosure is statutorily
required in certain CETA grants and
agreements (see § 29-70.203b).
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4. A request that Federal officials
enforce requirements regarding the
failure of recipients who receive
advance funding to provide for advance
funding of subrecipients. Federal policy
does not mandate that recipients
provide for advance funding of
subrecipients.

Other Comments and Changes

Other respondents submitted
comments which were editorial in
nature. We have made numerous
changes to reflect these comments.

The proposed regulations, 41 CFIM
Part 29-70, as amended, are hereby
adopted and are set.forth below:

PART 29-70-ADMINISTRATIVE
REQUIREMENTS GOVERNING ALL,
GRANTS AND AGREEMENTS BY
WHICH DEPARTMENT OF LABOR
AGENCIES AWARD FUNDS TO STATE
AND LOCAL GOVERNMENTS, INDIAN
AND NATIVE AMERICAN ENTITIES,
PUBLIC AND PRIVATE INSTITUTIONS
OF HIGHER EDUCATION AND
HOSPITALS, AND OTHER QUASI-
PUBLIC AND PRIVATE NONPROFIT
ORGANIZATIONS '

Subpart 29-70.1-Basic Grant and
Agreement Policies

Sea.
29-70.100 Authority.
29-70.101 Purpose. applicability, and scope.
29-70.102 Definitions.
29-70.103 Cost principles.
29-70.104 Applicability of labor standards.
29-70.105 Additional requirements-certain

recipients.
29-70.106 Transfer of substantive work-

nonprofit organizations.

Subpart 29-702-Administrative Standards
for DOL Grants and Agreements
29-70.200 Arrangement of regulations.
29-70.201 Cash depositories.
29-70.201-1 General policy.
29-70.201-2 DOL requirements.
29-70.202 Bonding and insurance.
29-70.202-1 General policy.
29-70.202-2 Federal bonding and insurance

requirements.
29-70.202-3 Acceptable sureties.
29-70.202a Bonding and insurance-special

requirements, nonprofit organizations.
29-70.202a-1 Fidelity bonds.
29-70.202b Bonding and insurance-CETA

requirements.
29-70.202b-1 Fidelity bonds.
29-70.202b-2 Insurance.
29-70.202b-3 Special procedures-

Operation of Young Adult Conservation
Corps (YACC) and Job Corps Programs.

29-70.203 Retention of and custodial
requirements for records.

29-70.203-1 General.
29-70.203-2 Record retention policy.
29-70.203-3 Retention periods.
29-70.203-4 Substitution of microfilm.

Sec.

29-70.203-5 Records with long-term
retention value.

29-70.203-6 Access to records.
29-70.203b Retention of and custodial

requirements for records-CETA
requirements.

29-70.203b-1 Records required by the
Secretary of Labor.

29-70.203b-2 Special retention
requirements.

29-70.203b-3 Records available to the
public.

29-70.204 Waiver of"single" State agency
requirements.

[Reserved]
29-70.205 Program Income and interest

earned.
29-70.205-1 GeneraL
29-70.205-2 Interest earned on advances.
29-70.205-3 Program income.
29-70.205-4 Requirements for recipient

earmarked revenues.
29-70.205b Program income-CETA

requirements.
29-70.206 Matching share.
29-70.206-1 General.
29-70.200-2 Federal cash or In-kind

contributions.
29-0°.200-3 Matching share or cost-sharing

standards.
29-70.206-4 Valuation of In-kind

contributions.
29-70200-5 Supporting records for third

party in-kind contributions.
29-70.207 Standards for grantee financial

management systems.
29-70.207-1 ' General.
29-70.207-2 Standards--financial

management systems.
29-70.207-3 Subrecipient standards.
29-70.207-4 Federal and non-Federal audit

requirements.
29-70.207a Standards for grantee finantilal

management systems-special
requirements, nonprofit organizations.

29-70.207b Standards for grantee financial
management systems--CETA
requirements.

29-70.208 Financial reporting requirements.
29-70.208-1 General
29-70.208-2 Forms and instuctions.
29-70.208-3 Detailed procedures.
29-70.208-4 Special reporting requirements.
29-70.208b Financial reporting-CETA

requirements.
29-70.209 Monitoring and reporting of

program performance.
29-70.209-1 General.
29-70.209-2 Recipient monitoring

responsibilities. -
29-70.209-3 Reporting requirements.
29-70.209-4 Significant developments

between scheduled reporting dates.
29-70.209-5 Budget revisions.
29-70.209-6 Site visits.
29-70.209b Monitoring and reporting of

program performance-CETA
requirements.

29-70.210 Grant or agreement payment
requirements.

29-70.210-1 General.
29-70.210-2 Payment methods.
29-70.210-3 Payment condition. ,
29-70.210-4 Consolidation of advances.
29-70.210- Withholding of payments.

See
29-70.210-6 joint funding.
29-70210b Grant or agreement payment-

CETA requirements.
29-70211 Modifications and budget revision

procedures.
29-70211-1 General.
29-70211-2 Grant or agreement budget.
29-70211-3 Grant or agreement changes

requiring DOL approvaL
29-70211-4 Grant or agreement changes not

requiring prior DOL approval.
29-70211-5 Modification procedures.
29-70211-6 Notification of excess Federal

funds.
29-70211a Modifications and budget

revision procedures-special
requirements, nonprofit organizations.

29-70211b Modifications and budget
revision procedures--CETA
requirements.

29-70212 Closeout procedures.
[Reserved]

29-70213 Suspension and termination of
grants and agreements: debarment.

[Reservedl
29-70214 Applying for Federal financial

assistance.
29-70214-1 GeneraL
29-70=4-2 Clearinghouse review-OMB

Circular No. A-95.
29-70214-3 Forms for applying for DOL

financial assistance-jointly funded
grants or agreements.

29-70214-4 Standard forms-State, local
and federally recognized Indian tribal
governments.

29-70.214a Applying for Federal financial
assistance--special requirements.
nonprofit organizations.

29-70214b Applying for Federal financial
assittance--CErA requirements.

29-70215 Property management standards.
29-70215-1 General
29-70215-2 Real property.
29-70215-3 Federally owned

nonexpendable personal property.
29-70215-4 Exempt nonexpendable

personal property.
29-70215-5 Other nonexpendable personal

property.
29-70.215-6 Shared use of nonexpendable

personal property.
29-70215-7 Property management

standards for nonexpendable personal
property.

29-70215-8 Expendable personal property.
29-70215-9 Intangible personal property.
29-70215-10 Excess personal property.
29-70215a Property management

standards--special requirements,
nonprofit organizations.

29-70215a-I Special acquisition and
disposition restrictions-nonexempt
nonexpendable personal property.

29-70215a-2 Copyrights.
29--7021 Procurement standards; required

provisions for recipient contracts.
29-70216-1 Purpose and applicability.
29-7021G-2 Recipient's procurement

responsibilities.
29-7021C-3 Procurement systems and

procedures.
29-7021&4 Recipient code of conduct.
29-70216-5 Competition In recipient

procurement.
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Sec.

29-70,216-6 Procedural requirements.
29-70.216-7 Required prior grant officer

approvals.
29-70.216-8 Content and provisions of

recipient contracts.
29-70.216a Procurement standards-specialrequirements, nonprofit organizations.
29-70.216a-1 Special requirements.
29-70.216b Procurement standards-CETA

requirements. -
29-70.216b-1 Special CETA standards.

Authority: 5 U.S.C. 301; 29 U.S.C. 801 et
seq.; 29 U.S.C. 795: 30 U.S.C. 801 etseq.;29
U.S.C. 651 et seq.; 42 U.S.C. 3011'et seq.; 42
U.S.C. 501 et seq., 11101 et seq., 1321 et seq.;
29 U.S.C.' 49 et seq.; OMB Circular No. A-102;
OMB Circular No. A-110.
Subpart 29-70.1-Basic Grant and

Agreement Policies

§ 29-70.100 Authority.

Part 29-70 is promulgated by the
Secretary 'of Labor pursuant to authority
conferredby 5 U.S.C 301 and by the
following statutes which authorize the
award of financial assistance by the
Department of Labor:

(a) The Comprehensive Employment
and Training Act, as amended (29 U.S.C.
801 et seq.).

(b) The Employment Opportunities for
Handicapped Individuals Act (29 U.S.C.
795).

(c) The Federal Mine Safety and
Health Act, as amended (30 U.S.C. 801 el
seq.).

(d) The Occupational Safety and
Health Act, as amended (29 U.S.C.,651 e
seq.).

(e) Title V, Older Americans Act of
1965, as amended (42 U.S.C. 3011 et
seq.).

(f) Social Security Act, as amended
(42 U.S.C. 501 et seq., 1101 et-seq., and
1321 et'seq.).

(g) Wagner-Peyser National
Employment System Act (29 U.S.C. 49 et
seq.).

§ 29-70.101 Purpose, applicability, and
scope.

(a) Part 29-70 contains administrative
requirements which shall governthe
awarding, administering, and closing of
all grants and agreements by which
Department of Labor Agencies award
financial assistance to recipients, thdt is,
to State and local governments, Indian
and Native American entities, public
and private institutions of higher
education, public and private hospitals,
and other quasi-publicand private
nonprofit organizations., Attention is -
directed to § 29-70.200 which explains
the organization of this part which is
designed to cover multiple Federal
assistance programs.

(b)(1) The requirements set forth in
this part also apply, except as otherwise

stated in this part, to subgrants and
subagreements by which any recipient
awards financial assistance received
from a DOL Agencyto a subrecipient
whenever:

(i) The subrecipient would be a
recipient if it had received finaficial
assistance directly from a DOL Agency;
and

(ii) The subrecipient in its subgrant or
subagreement has agreed to perform
work which is substantially the same as
any type of work which the recipient
has promised to perform in its grant or
agreement with- the DOL Agency.

(2] The requirements which apply to a
recipient that is a State of local
government or a federally recognized
Indian tribal government also apply to a
subrecipient that is a State or local
government or a federally recognized
Indian tribal government; and the

A requirements which apply to a recipient
that is an Indian or Native Americar!
entity other than a federally recognized
Indian tribal government, a public or
private hospital or institution of higher
education, or a quasi-public or private
nonprofit organization also apply to a
subrecipient that is an Indian or Native
American entity other than a federally
recognized Indian tribal government, a-.
public or private hospital or institution
of higher education, or a quasi-public or

t private nonprofit organization.
(c) Section 29-70.216 of this part

contains the administrative
t requirements for contracts entered into

by a recipient or subrecipient. Section
29-70.202 prescribes bonding
requirements for construction contracts
entered into by a recipient or
subrecipient.

(d) The regulations set forth in this
part do not apply to:

(1) Public contracts entered into by a
DOL Agency which are'subject to
Federal acquisition (procurement) laws.

(2) The direct payment of funds to
individuals by the DOL.

(3) Assistance to foreign or
international organizations and
Goverrnment-owned-contractor-operated
(GOCO) facilities.

(e) The requirements set forth in this
part implement the requirements which
the Office of Management and Budget
(OMB) has imposed upon the
Department in OMB Circulars Nos. A-
102 and A-110.

(1) OMB Circular No. A-102 was
issued in order to require all Federal
executive agencies to use uniform
administrative standards for all grants
and agreements by which the Federal-
executive agencies award financial
assistance to recipients which are State

and local governments and federally
recognized Indian tribal governments.

(2) OMB Circular No. A-110 was
issued in order to require all Federal
executive agencies to use uniform
administrative standards for all grants
and agreements by which the Federal
executive agencies award funds to
recipients which are public or private
institutions of higher education, public
or private hospitals, Indian and Native
American entities other than federally
recognized Indian tribal governments,
and other quasi-public and private
nonprofit organizations.

(f)(1) Since the provisions of this part
implement OMB Circulars Nos, A-102
and A-110 for all grants and agreements
awarded by DOL Agencies, recipients
and subrecipients of DOL financial
assistance need no longer refer to those
OMB Circulars in their performance
under DOL-funded grants, agreements,
subgrants, and subagreements. They
may refer, instead, to the regulations
under this part.

(2) Since the provisions of this part
apply to all grants and agreements
between DOL Agencies and recipients,
there will no longer be any need, except
as provided in subparagraph (f)(3) and
in paragraphs (g) and (h) of this section,
for other Department of Labor
regulations governing the administration
of such grants and agreements.
Therefore, upon the publication of this
part in final form, all DOL Agencies
shall:

(i) Revise their regulations In order to
eliminate from their program regulations
all administrative requirements which
cover the same subject matter as that
contained in the regulations In this part.
DOL Agencies, however, may reference
in their program regulations, the
regulations in this part; and

(ii) Distribute to all recipients copies
of the regulations set forth In this part.

(3) These regulations provide the
basic policies for administering grants
and agreements lawarded under the
Comprehensive Employment and
Training Act (CETA), as amended, The
Employment and Training
Administration may issue necessary
supplemental regulations applicable
only to CETA programs in an
administrative section of CETA program
regulations found at 20 CFR 676. These
supplemental regulations will Interpret
or expand on regulations included in
this part; and will not conflict with or go
beyond these regulations unless the
requirements have been determined to
be statutory or have been approved by
the OMB as necessary to achieve
program objectives in accordance with
paragraphs (g) and (h) of this section.
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(g)(1) Whenever the statute under
which a DOL Agency awards financial
assistance by grant or agreement
contains a provision or provisions which
are specifically contrary to or which go
beyond a regulation or regulations
contained in this part, the statutory
provision shall prevail. For example,
since Title IV, Part C. Sec. 439 of the
Social Security Act specifically states
that all regulations governing the Work
Incentive Program must be jointly
promulgated by the Secretary of Labor
and the Secretary of Health, Education,
and Welfare, the regulations iithis part
do not apply, by their own terms, to
grants or agreements awarded by the
DOL under Title IV, Part C, of the Social
Security Act (Work Incentive Program).

(2) The regulations in this part contain
the maximum requirements for DOL
recipients with respect to subject matter
covered in 0MB Circulars Nos. A-102
and A-110. Therefore, no DOL Agency
shall impose upon a recipient by
regulation any administrative
requirement which goes beyond the
requirements of this part with respect to
the subject matter contained in this part
unless the administrative requirement is
specifically required by a statutory
provision or has been.approved by the
OMB as a deviation necessary to meet
program objectives.

(3) the question of whether or not a
statutory provision requires a DOL
Agency to impose upon a recipient an
administrative requirement which
conflicts with or which goes beyond a
regulation or regulations contained in
this part. with respect to the subject
matter contained in this part, shall be
determined by the Solicitor of Labor.
Therefore, whenever a DOL Agency
intends to impose such a requirement on
a recipient or recipients, the proposed
requirement shall first be submitted in
writing to the Solicitor with a citation of
the statutory provision which
specifically requires it. The DOL Agency
may then impose the requirement
provided the Solicitor first certifies in
writing to the requesting DOL Agency
and to the Assistant Secretary for
Administration and Management that
the requirement is specifically required
by the statute. The Assistant Secretary
for Administration and Management
shall transmit the Solicitor's certification
to the 0MB and shall make the
certification available to the public upon
written request.

(h) Whenever a DOL Agency wants to
deviate from the requirements of this
part, in cases in which-a specific
statutory provision does not require the
deviation, in order to impose on
recipients requirements which the DOL

Agency believes are necessary to
achieve program objectives, but which
conflict with or go beyond the
requirements of this part, the DOL
Agency shall:

(1) Submit the proposed deviation to
the Assistant Secretary for
Administration and Management and
the Solicitor of Labor with an
explanation of the requirement. The
Assistant Secretary for Administration
and Management. after consultation
with the Solicitor of Labor. shall
approve or disapprove the request and
transmit any DOL-approved request to
the OMB for Its approval

(2) Impose the requirement only after
OMB approval.

(i) When the administrative
requirement involves a report subject to
OMB Circular No. A--40, Management of
Federal Reporting Requirements, the
DOL Agency shall observe the reports
clearance requirements of the circular
(see § 29-70.208-4(c)).

U) Whether or not the administrative
requirement is required by statute, DOL
Agencies shall observe the rule-making
procedures of the Administrative
Procedure Act (APA); and any
additional rule-making requirements
mandated by the legislation authorizing
the financial assistance program.
Although grants and agreements
awarding Federal financial assistance
are exempt from the rule-making
procedures of the APA, the Secretary's
regulation at 29 CFR 2.7 requires that
DOL Agencies shall not use the
exemption as a reason for not complying
with the notice and public participation
requirements thereof. The DOL Agencies
may, of course, use the provisions of
§ 553(b) (A) and (B) of Title 5 of the U.S.
Code to justify the omission of notice to,
and public participation by. the public.

§ 29-70.102 Definitions.
Words and terms used in this part

which are not defined in this section
shall have the meaning given to them in
the legislation authorizing the financial
assistance. The words and terms
defined in this section shall have the
meanings set forth below:

(a) Definitions-general. "Accrual
basis" is the method of accounting
whereby financial transactions are
recorded in accounts as they take place
(that is, as goods and services are
purchased or used and as revenues are
earned) even though the cash in such -
transactions is paid out or received at
other dates.

"Accrued expenditures" are the
charges incurred by the recipient or
subrecipient during a given period
requiring provision of funds for (1)

Goods and other tangible property
received: (2) services performed by
employees, contractors, subrecipients.
and other payees; and (3) other amounts
becoming owed under programs for
which no current services or
performance is required such as
annuities, insurance claims, and other
benefit payments.

"Accrued income" is the sum of: (1)
Earnings during a given period from
services performed by the recipient and

'goods and other tangible property
delivered to purchasers; and (2)amounts
becoming owed to the recipient for
which no current services or
performance is required by the recipient.

"Acquisition cost of purchased
nonexpendable personal property"
means the net invoice unit price of the
property, including the cost of any
modifications, attachments, accessories.
or auxiliary apparatus necessary to
make the property usable for the
purpose for which it was acquired.
Other charges, such as charges for
taxes, duty, protective in-transit
insurance, transportation, or
installation, shall be included in or
excluded from acquisition cost in
accordance with the recipients regular
accounting practices.

"Advance by Treasury.check" means
a payment made by Treasury check to a
recipient of a DOL grant or agreement
upon its periodic request or through the
use of predetermined payment
schedules to finance current operations
under the project before outlays are
made by the recipient. .

"Advance payments" are advances of
money made by the Government to a
recipient pursuant to a statutory
authorization and in accordance with
applicable regulations prior to and in
anticipation of disbursements required
to carry out a project under the grant or
agreement.

The term "agency" means an
executive department. agency,
commission, authority, administration,
board, or other independent
establishment in the executive branch of
the Federal Government; or in a State or
local government.

"Agreement" is a written legal
arrangement (other than a grant or
contract) whereby a DOL Agency
provides financial assistance to a
recipient for the purpose of carrying out
an approved project under a statute
administered by the DOL Agency. The
term "agreement" includes "cooperative
agreement."

"Applicant" means any State or local
government, Indian or Native American
entity, public or private institution of
higher education, public or private
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hospital, or other quasi-public or private
nonprofit organizatiorr eligible to
become a recipient of a DOL grant or
agreement.

"Brand name or equal" means a
commercial product described by a
brand name and make or model number
or other nomenclature by which the
product is offered to the public by a
particular supplier;, or another product
having all characteristics of the brand
name product essential to meet the
recipient's needs.
. "Budget," as used in this part, meaAs
the recipient's financial plarf approved
by the DOL Agency for carrying out the
purposes of the grant or agreement. The
budget includes the Federal share and, if
hon-Federal matching funds are
required, the non-Federal share.

"Cash contributions" means cash
Provided by the recipient (or by third
parties to the recipient] as a share of the
total costs of a DOL-awarded grant or
agreement.

"CETA" means the Comprehensive
Employment and Training Act, as
amended.

"CFR" means Code of Federal
Regulations.

."Closeout" means the process by
which the DOL Agency determines that
all-required work of the grant or
agreement has been completed or that
the period of the grant or agreement has
expired, a nd that all applicable
administrative actions have been
completed by the recipient and the DOL
Agency.

"Collaterally secured" means that
fulfillment of an obligation is assured by
security (property] given.

"Competitive negotiation" is a
competitive procurement method which
is used when the nature of services or
products needed precludes development
of a description or specifications which
are sufficiently precise to enable all
prospective suppliers to have an
identical unddrstanding of the
requirement. Proposals submitted are
subject to negotiation and change. Either
a fixed-price or cost-reimbursement
contract may be awarded.

"Completion date" (expiration date]
means the date when all work under the
grant or agreement is completed (if the
grant or agreement stipulates
completion of such work); or the date in
the awhard document, or any supplement
or amendment thereto, on which Federal
assistance endsAfter that date,
expenditures may not be charged
against the Federal share of a grant or
agreement except to satisfy obligations
incurred on or before that date.

"Construction," as defined in 4i CFR
1-18.101-1, means construction,

I

alteration, or repair (including dredging,
excavating, and painting) of buildings,
structures, or other real property. For

.purposes of this definition, the terms
"buildings, structures, or other real
property" include but are not limited to
buidings, structures, and improvements
of all types such as bridges, dams,
plants, highways, parkways, streets,
subways, tunnels, sewers, mains,
powerlines, pumping stations, railways,
airport facilities, terminals, docks, piers,
wharves, ways, lighthouses, buoys,
jetties, breakwaters, levees, canals, and
channels. Construction does not include
exploratory drilling and other
investigative work which is for the
purpose of obtaining preliminary data to
be used in engineering studies and
which is not a part of commencing or

" continuing the construction process, nor
does it include the manufacture,
production, furnishing, construction,
alteration, repair, processing, or
assembling of vessels, aircraft, or other
kinds of personal property.

In determining applicability of labor
standards provisions to work under the
grant or agreement, "construction" shall
have the meaning given in the particular
labor standards statute or Order, e.g.,

•Davis-Bacon Act, Contract Work Hours
and Safety Standards Act (29 CFR 5.2],
Copeland Anti-Kickback Act (29 CFR
3.2), and Executive Order 11246 (41 CFR
60-1.3].

"Contract" means a written
agreement (other than a grant or
agreement) between the recipient of a
DOL grant or agreement (or its
subrecipients] and another party (the
contractor] obligating the recipient to
pay for and the contractor to furnish
property or services needed to
accomplish the purposes of the grant or
agreement. It does not include subgrants
or subagreements entered into by the
recipient or subrecipient for carrying out
substantive parts of the project.

"Cost analysis" means the review and
analysis of a contractor's or prospective

* contractor's submitted cost data to form
an opinion as to whether the
contractor's proposed costs represent
what the contract should cost to
perform. It includes the verification of
cost data, the necessity for specific
costs, the allowability of contingencies,
the reasonableness of estimated
amounts, and the basis used for
allocation of and appropriateness of
particular items of overhead costs.

- "Cost-plus-a-percentage-of-cost
contract" is a cost-reimbursement
contract whereby the contractor is
reimbursed for costs plus a fixed
percentage of costs; its effect is to
increase the profit of a contractor in

proportion to the contractor's increased
costs. Its use is prohibited by law (41
U.S.C. 254b and 10 U.S.C. 2306(a)) In
Government contracting, Its use is also
prohibited in recipient or subreciplent
contracting.

"Cost-.reimbursement contract" means
a contract which establishes an estimate
of total costs for the purpose of
obligating funds and a ceiling that the
contractor may not exceed (except at
contractor risk) unless the awarding
party agrees to amend the contract to
provide additional funds. This kind of
contract may also provide for a fixed
dollar profit which may not be Increased
unless the contract is amended to
increase the scope of work. The contract
provides for payment of all allowable
costs to the extent prescribed in the
contract.

"Cost sharing and matching" is an
arrangement by which a portion of costs
of a program financed by a grant or ,
agreement is borne by the recipient or a
third party rather than all of the program
costs being borne by the DOL Agency
awarding the grant or agreement.

"Department" means the U.S.
Department of Liibor.

"Deviation" means any grant or
agreement condition, procedure, or form
which deviates from those prescribed in
the requirements of this part; or the
failure to use standards prescribed in
this part.

"Direct cost" is any cost which can be
identified specifically with a particular
final cost objective. Detailed definitions
of direct cost are found in the applicable
"cost piinciples" (see § 29-70.103).

"Disallowed costs" are those charges
to a grant or agreement that the DOL
Agency determines to be unallowable,
in accordance with the applicable
Federal cost principles and the
conditions of the grant or agreement.

"Disbursements" are payments made
by the recipient by cash or check,

"DOL" means the U.S. Department of
Labor.

"DOL Agency" means a major
organizational component of the DOL.
DOL Agencies consist of the Bureau of
International Labor Affairs, Bureau of
Labor Statistics, Employment and
Training Administration, Employment
Standards Administration, Labor-
Management Services Administration,
Mine Safety and Health Administration,
Occupational Safety and Health
Administration, Office of the Assistant
Secretary for Policy, Evaluation and
Research, Office of the Solicitor, Office
of the Assistant Secretary for
Administration and Management, and
Office of Information, Publications and
Reports.
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"Drawdowns" are cash withdrawals
by a recipient against a letter of credit to
pay for the Federal share of
disbursements under a grant or
agreement.

"Equipment" (see "nonexpendable
personal property").

"Excess property" means property
under the control of the DOL which, as
determined by the Secretary or
designee, is no longer required for the
discharge of departmental
responsibilities.

"Exempt'property" means tangible
personal property acquired in whole or
in part with Federal funds, and title to
which is vested in the recipient without
further obligation to the Federal
Government except as otherwise
provided in this part. Such unconditional
vesting of title shall be pursuant to
Federal legislation authorizing such
vesting (e.g., The Federal Grant and
Cooperative Agreement Act, 41 U.S.C.
501-see § 29-70.215).

"Expendable personal property"
means all tangible personal property
other than nonexpendable personal
property.

"Expenditures" are amounts payable
or accrued for goods received, work
performed, or services rendered,
regardless of when paid.

"Federal funds authorized" are the
tdtal amount of Federal funds obligated
by the DOL Agency for the use of the
recipient of financial assistance under a
grant or agreement. The amount may
include any authorized carryover of
funds unobligated by the recipient from
prior fiscal years when permitted by law
or DOL regulations and the terms of the
grant or agreement.

"Federally recognized Indian tribal
government" means the governing body
or a governmental agency of any Indian
tribe, band, nation, or other organized
group or community (including any
Native village as defined in Section 3 of
the Alaska Native Claims Settlement
Act 43 U.S.C. 1601 et seq.] certified by
the Secretary of the Interior as eligible -

for the special programs and services
provided by the Department the of
Interior through the Bureau of Indian
Affairs.

"Financial assistance" means money,
property, services, or anything of value,
transferred by a DOL Agency to a
recipient where the principal purpose of
the transfer is to accomplish a public
purpose of support or stimulation
authorized by Federal statute.

"Fixed-price contract" is a contract
which provides for a specific price not
subject to adjustment by reason of the
cost experience of the contractor in
performing the contract unless a clause

provides for equitable adjustment or
other revision upon the occurrence of an
event or contingency.

."Formal advertising" is a competitive
procurement method which is normally
used when the nature of the product or
service permits development of a
precise description or adequate
specifications so that prospective
suppliers will be enabled to have an
identical understanding of the
requirement. Bids are solicited publicly
through advertising and by issuing
"Invitations for Bids." In response to the
solicitation, "formal" sealed bids are
submitted which are not subject to
negotiation orchange. The sealed bids
are opened publicly on a specified date
and are read aloud. A firm fixed-price
contract is awarded to the responsible
bidder whose bid, conforming to the
material terms and conditions of the
invitation for bids, is lowest in price.

"Grant" means a written legal
arrangement (other than a contract or
agreement) between a DOL Agency and
an eligible recipient whereby the DOL
Agency provides Federal financial
assistance to the eligible recipient for
the purpose of carrying out an approved
project which is part of a DOL Agency
financial assistance program. The term
"grant" may also refer to money, or
property in lieu of money, paid or
funished by the DOL Agency to an
eligible recipient under programs that
provide Federal financial assistance
through grants.

"Grantee" means the recipient of a
DOL Agency grant who is responsible
for carrying out the approved project
and for accounting to the DOL Agency
for the use of Federal funds.

"Grant officer" means a DOL
employee who has been delegated
authority to award and administer
grants and agreements on behalf of the
Department.

"Handicapped individual" means any
person who (1) has a physical or mental
impairment which substantially limits
one or more of such person's major life
activities, (2) has a record of such an
impairment, or (3) is regarded as having
such an impairment.

"Hospital" means an institution
which: (1) Is primarily engaged in
providing, by or under the supervision of
physicians to inpatients, (i) diagnostic
services and therapeutic services for
medical diagnosis, treatment, and care
of injured, disabled, or sick persons, or
(ii) rehabilitation services for the
rehabilitation of injured, disabled, or
sick persons; (2) maintains clinical
records on all patients; (3) has bylaws in
effect with respect to its staff of
physicians; (4) has a requirement that

every patient must be under the care of
a physician: (5) provides 24-hour nursing
service rendered or supervised by a
registered professional nurse and has a
licensed practical nurse or registered
professional nurse on duty at all times;
(6) has in effect a hospital utilization
review plan which meets the
requirements of the law;, (7) in the case
of an institution in any State in which
State or applicable local law provides
for the licensing of hospitals (i) is
licensed pursuant to such law or [ii) is
approved, by the agency of the State or
locality responsible for licensing
hospitals, as meeting the standards
established for such licensing.

"Immediate family" means husband.
wife, son, daughter, parent, brother,
sister, uncle, aunt, father-in-law, mother-
in-law, brother-in-law, sister-in-law,
son-in-law, daughter-in-law, niece,
nephew, stepparent~and stepchild.

"Incremental funding"' means the
funding of a grant or agreement in
increments when an award is made
prior to the necessary amount of Federal
funds becoming available to the DOL.
Awards are conditioned upon funds
becoming available, and the DOL
assumes no legal liability beyond funds
available at time of award until the
grant officer gives the recipient written
notice of availability of additional funds
(see § 29-7o.211-5(c)).

"Indian and Native American
entities" include federally recognized
Indian tribal governments; Indian tribes,
bands, or groups which are not federally
recognized including urban and rural
nonreservation Indians; and Indian and
other Native American quasi-public or
private nonprofit business entities. The
term includes Aleuts, Eskimos, and for
purposes of CETA and other Acts which
classify native Hawaiians as native
Americans, Hawaiians.

An "indirect cost" is one which.
because of its incurrence for common or
joint objectives, is not readily subject to
treatment as a direct cost. Detailed
definitions of 'ndirect costs" are found
in the applicable "cost principles" (see
§ 29-70.103).

"In-kind contributions" are noncash
contributions provided by the recipient
or third parties as all or part of the
recipients matching share of a project
when the recipient is required, by terms
of the grant or agreement, to share in the
costs of a project.

"Institution of higher education"
means an educational institution in any
State which: (1) Admits as regular
students only persons having a
certificate of graduation from a school
providing secondary education, or the
recognized equivalent of such
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certificate; {2) is legally authorized
within such State toprovide a program
of education beyond secondary
education; (3) provides aneducational
program for which it awards a
bachelor's degree orprovides not less
than a two-year program which is
acceptable for full credit toward such a
degree; 14) is a public or other nonprofit
institution; and (5) is accredited by a
nationallyxecognized accrediting
agency or association; or, ifnot so
accredited, 1i) is an institution with
respect to which ithe Commissioner of
Education has determined that there is
satisfactory assurance, considering the
resources available to the institution,
the periodof ine, f any. during which it
has operated, the-effortitis making to
meet accreditation standards, and the
purpose for which hfis determinationis
being made, that the institution will
meet the accreditation standards ofSuch
an agency or association within a I
reasonable time; or rai is an institution
whose credits are accepted, on transfer,
bynotless than three institutions which
are so accredited, for credit on fie same
basis -as if transferred from an
ins titution so accredited. Such term also

.includes any school which provides not
less than a one-year program of training
to prepare students for gainful
employment in a recognized occupation-
and which meets the provisions of
clauses (1), (2), {4], and 15).

"Instrumentalities of a State" mean
agencies, commissions, departments, or
other State-level bodies -created by the
State to perform State functions. The
term does not include the governments
of the political subdivisions of a State
e.g., a county, city, or town.

"invitation for bids" (IFB) is a set of
,documents which includes a description
of the product or service desired and all
other information needed to enable a
prospective contractor to submit a bid.
The invitation for bids is the specific
term applied to the solicitation used in.
Governmentcontracts when-the formal
advertising procurement melhodis used.

"Joint funding" mearis anundertaking
that includes components proposed or
approved for assistance under more
than one Federal program (orone or
more Federal programs and-one or more
State programs) provided that each
contributes materially to the
accomplishment of a single purpose-or
related purposes.

"Letter f redit" is an instrument,.
certified by an authorized DOL official,
which authorizes the recipient to draw
funds when needed, up to a dollar limit,
from the Treasury in accordancewith
provisionsof-§ 29-70.210ofthis part.

"Local government" means a local
unit ofgovernmerit including specifically
a county, municipality, city, town,
township, local public authority, school
district, intrastate district, -ouncil of
governments, sponsor group -
representative -rganization, and other
regional or interstate government entity,
or any agency or instrumentality of a
local government exclusive of
institutions bf higher education and
hospitals.-

"'Minority bank" means a bank in
which morb'than '50 percent of flie
outstanding stockis owned by members
of a minority group; or a bank vith less
than 50 percent minority ownership in
which ,the nmminority stockholders
have turned Voting rights rver to
members of aiminority group, making it
minority-controlled.

"Minority business" -means a business
controlled by minority group members,'
at least 50percent ofwhichis owned by
minority group members or, in cases of
publicly owned businesses, at least 51
percent of the stock of which is owned
byiinority group members. For the
purpose of this definition, minority
group members include, but are not
limited to, Black Americans, Hispanic
Americans, Native Americans, and
othermfnorities who are socially or
economically disadvantaged.

"Modification" means any written
alteration of the approvedgrant or
agreement toshow changes in amount,
terms or conditions, budget, orproject
period, scope of project, or other
administrative,technical, or financial
provisions. The changes maybe
accomplished by unilateral action of the
DOL.Agency or the xecipient in-
accordance with applicable regulations
and terms of the grant or agreement; or
by mutual agreement of the DOL Agency
and the recipient.

J'Neg'otiated procurement" is a
procurement method (normally
competitive) whfich is ased when the
nature of a product or service precludes
the dlevelopment of specitlcations or a
precise description so that all
prospective suppliers have an identical
understanding of fie reguirement.
Responses to solicitations (proposals)
are notopened publicly; contents are
generally riotrevealed prior to award;
and they may be changed following
evaluation, discussion, and negotiation.

"Noncompetitive negotiation" means
negotiated procurement in which a
proposal is solicited from only one
source.

"Nonexpendable personal property"
means tangible personal property
having a useful life of more than I .year
and an acquisition cost of $300 or more

per unit. (Recipients subject to OMB
Circular No. A-110 requirements who
are also subject to Cost Accounting
Standards Board I(CASB) regulations
may use the :CASB standard of $500per
unit, and useful life of 2 years.) A
recipient may use its own definition
provided that such definition Includes
all tangible nonexpendable personal
property'coveredby the above
definition.

"Nonprofit -organization," for purposes
of this part, means any corporation,
trust, foundation, agency, or other
organization which (1) is entitled to
exemption under section -501(c)(3) of 1he
Internal Revenue Code, ,or .(2) is not
organized for profit and no part of the
net earnings -of which inures, or will
inure upon dissolution, to thebenefit of
-any private shareholder or individual;
Indian and Native American
organizations other than federally
recognized Indian tribal government;
and public hospitals and public
institutions of higher education.

"Obligations" are he -amounts of
orders placed, contracts, subgrants, or
subagreements awarded, services
received, and similar transactions taking
place during a given period, which will
require payment during the same or a
future period.
"OMB" means the.Office of

Management and Budget.
"Outlays ' represent charges made to

the project and include: (1) if reported
on an accrual basis: '(i The sum of
actual cash disbursements for direct
charges for goods and services, (ii)
amount of indirect expense incurred, fiii)
value of in-kind contributions applied,

-and (iv) net increase or decrease in the
amounts owed by the recipient for goods
and other property received; services
performed by employees, contractors,
subrecipients, and other payees; and
other amounts becoming owed under the
project for which no current services or
performance is required such as
annuities, insurance claims, and 6ther
benefit payments. (2) If reported on a
cash basis: '(i) The sum of actual cash
disbursements for direct charges for
goods and services, fii),amount of
indirect expense charged, (iii) value of
in-kind contributions applied, and (1v)
amount of unliquidated cash advances'
and payments made to subrecipients.

"Personal property" means property
of any kind except real property. It may
be tangible-having physicalexistence,
or intangible--having no physical
existence ,(e.g., patents and copyrights),
Tangible property may be expendable .or
nonexpendable.

"Procurement" means the acquisition
of property or services, including
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construction (through purchase orders,
contracts, leases, or other means) which
are needed by DOL recipients or
subrecipients in carrying out projects
under DOL grants or agreements. The
term also applies to acquisitions by the
Federal government.

"Program" means a DOL plan for
carrying out legislative objectives
assigned to the DOL for which funds
have been appropriated by Congress
(e.g., Migrant and Seasonal
Farmworkers Programs).

"Program income" means gross
income earned by the recipient from
grant or agreement supported activities.
Such earnings include, but shall not be
limited to: Income from service feeq, sale
of commodities, usage or rental fees,
and royalties on patents or copyrights. It
does not include interest earned on
Federal funds pending their
disbursement for activities under the
grant or agreement.

"Project" means a group of related
activities which a recipient undertakes
after the DOL has approved and funded
the activities by awarding a grant or
agreement pursuant to achieving
objectives of a DOL program.

"Project costs" are all costs
(allowable under terms of the grant or
agreement and applicable cost
principles) which are incurred by a
recipient in accomplishing grant or
agreement objectives during the project
period.

"Public money" (as defined in
Treasury Department Circular No. 176)
includes, without being limited to,
revenue and funds of the United States
and any funds the deposit of which is
subject to the control or regulations of
the United States or any of its officers,
agents, or employees.

"Quasi-public organization" means an
organization which has many of the
characteristics of a public organization,
but which is not actually a public
organization (e.g., community action
agencies, educational associations).

"Real property" means land, including
land improvements, and structures and
appurtenances thereto, excluding
movable machinery and equipment.

"Recipient" means an entity identified
in § 29-70.101(e) (1) and (2) of this
subpart receiving Federal funds,
property, services, or anything of value
as financial assistance or as support or
stimulation to accomplish a public
purpose through a DOL grant or
agreement.

"Records" are documents of actions
taken with respect to the grant or
agreement including financial records,
statistical records, and supporting
documents.

"Reimbursement by Treasury check"
is a payment made to a recipient with a
Treasury check upon request for
reimbursement for payments made by
the recipient for costs incurred under the
grant or agreement.

"Request for proposal" (RFP) is a set
of documents which includes a
description of the product or service
desired to enable a prospective
contractor to submit a proposal which
includes information that procurement
and technical personnel need to
evaluate proposals submitted. The
request for proposals is the specific term
applied to the solicitation used in
Government contracts when negotiated
procurement procedures are used.

."Responsible contractor" (responsible
bidder] means a contractor or
prospective contractor who appears to
possess the ability to perform
successfully under the terms and
conditions of a proposed procurement
based on a review of such factors as a
satisfactory record of past performance,
integrity, and business ethics; and
financial and technical resources or
access to such resources.

"Responsive" means that a bid or
proposal complies, with respect to
method and timeliness of submission
and to substance of the bid or proposal,
in all material respects, with the
requirements of the invitation for bids or
request for proposals. A minor
irregularity in a bid or proposal, which
is deemed to be a matter of form rather
than substance, the correction of which
would not be prejudicial to other
bidders, does not render a bid or
proposal nonresponsive.

"Secretary" means the Secretary of
Labor or the Secretary's designee.

"Small business" means any business
concern organized for profit which is
independently owned ind operated and
is not dominant in its field of operations
and can further qualify under the
criteria concerning the number of
employees, average annual receipts, or
other criteria currently prescribed by the
Small Business Adminittration (SBA).
(See Sec. 632, Small Business Act, as
amended-15 U.S.C. 632.)

"Small purchases" (in Government
.contracting) are purchases of a
nonconstruction character in which the
aggregate amount in any one transaction
including handling and other costs, is
$10,000 or less. Unless State or local
laws require otherwise, bilateral
agreements are normally not required.
and purchase orders, vouchers or bills,
sales slips, memorandums of oral price
quotations, or similar records provide
adequate documentation to meet
Federal standards.

"State" means any of the several
States of the United States, the District
of Columbia, and the Commonwealth of
Puerto Rico. the Commonwealth of the
Northern Marianas, any territory or
possession of the United States, or any
agency or instrumentality of a State
exclusive of State institutions of higher
education and hospitals.

"Subagreement" means a written
agreement between a recipient under a
DOL Agency agreement (other than a
grant) and an eligible entity, whereby
the recipient provides funds for the
purpose of the subrecipient carrying out
part of the substantive programmatic
work of the project approved by the
DOL Agency under the recipient's
agreement with the DOL

"Subgrant" means a written
agreement between a recipient under a
DOL Agency grant and an eligible
entity, Whereby the recipient provides
funds for the purpose of the subgrantee
carrying out a part of the substantive
programmatic work of the project
approved by the DOL Agency under the
recipient's grant with the DOL.

"Subgrantee" means the organization
or individual to which a subgrant is
awarded by a DOL grantee for the
purpose of carrying out a part of the
substantive programmatic work of the
D OL grant.

"Subrecipient" means a subgrantee
(or an organization or individual with a
subagreement other than a subgrant).
receiving DOL funds through a DOL
recipient for the purpose of carrying out
a part of the substantive programmatic
work of the DOL grant or agreement.

"Supplies" (see "expendable personal
property").

"Suspension" means an action of the
DOL Agency which temporarily
suspends Federal assistance under a
grant or agreement pending corrective
action by the recipient or a decision by
the DOL to terminate the grant or
agreement In accordarice with § 29-
70.213.

'Termination" means the withdrawal
by the DOL Agency of Federal
assistance, in whole or in part, under a
grant or agreement at any time prior to
the date of completion because the
recipient has failed to comply with
conditions of the grant or agreement; or
because the recipient and the DOL
Agency have mutually agreed that
continuation of the project (or part of a
project) is not feasible.

"Unliquidated obligations," for reports
prepared on an accrued expenditure
basis, mean the amount of obligations
incurred by the recipient for which an
outlay has not been recorded. For
reports prepared on a cash basis,
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"unliquidated obligations" mean the
amount of obligations incurred by the
recipient which has not been paid.

"Unobligated balance" is the portion
of funds authorized by the DOL Agency
which has not been obligated by the
recipient, that is. the cumulative funds
authorized minus the cumulative
obligations.

"Working capital advance basis"
means the procedure whereby kinds are
advanced to the recipient to cover its
estimated disbursement needs for a
given initial period. after which
payments are made by reimbursing the
recipient by Treasury check for
approved cash disbursements made
under the grant or agreement.

(b) Special definitions--CETA
"Project" means, for purposes of Titles 1I
and VI of CETA, a definable task or
group of related tasks which will be
completed within a definableperiodof
time, has a public service-objective, will
result in a specific product-or
accomplishment, and would otherwise
not be done with existing funds {see
also 20 CFR 675.4) (CETA, sec. 3(19)).

"Small business," for purposes of
subsection 704(a] of CETA,,means -any
private, for-profit enterprise employing
500 or fewer employees {CETA, sec.
704(a){2).

§ 29-70.103 Cost principles.
In determining allowable costs under

a grant or agreement, the DOL Agency
shall use Federal cost principles
referenced in this section which are
applicable to the recipient's
organization; shall ensure that -each
recipient receives a copy of applicable
cost principles; and shall allow only
those costs permitted under the cost
principles which are reasonable,
allocable, necessary to achieve
approved program Loals, and which are
in accordance with DOL Agencypolicy
and terms of the grant or agreement. The
following cost principles apply: ,

(a) State and local, and federally
recognized Indian tribal governments.
Federal Management Circular [FMC) 74-
4 provides principles for determining
costs applicable to grants and
agreements with State and local, and
federally recognizedIndian tribal
governments. The Circular is codified in
the Code of Federal Regulations at 41
CFR 1-15.7. Section J of FMC 74-4
assigns to the 'Department of Health,
Education, and Welfare IDHEW) the
primary responsibility for negotiation,
approval, and audit of cost allocation
plans to cover central support service
costs of the States. The OMB assigns
primary responsibility for negotiation,
approval, and audit of indirect cost

proposals of departments within a State.
to a single Federal'agency. DHEW
maintains lists of such assignents.

(b) Inst 'tutions of hIiglr education.
FMC 73--8 (OMB Circular No. A-21
provides principles for determining costs
applicable togrants and agreements
with public andprivate-institutions of
higher education. The Circular is
codified at 41 CFR 1-15.3 and 1-15.8.
FMC 73-6 assigns to fle DHEW the
responsihflitylor coordinating -the
establishment of indirect cost rates and
auditing Federal grants with most
colleges and universities.

(c) Otherfonprfit-organizations.
Governnentwide cost principles for
nonprofit organizations other than
educational institutions andhospitals
havebeenpublislied in a proposed OM1B
Circular. Pending its final adoption and
the development of cost principles or
hospitals, cost principles located at 41
CFR 1-15.2 or such other cost principles
as maybe specifledin the grantor
agreement document shall govern
allowable costs for nonprofit
organizations other than educational
institutions.

§ 29-70.104 Applicability o labor
standards.

(a) General. Prevailing -wage
requirements of the Davis-Bacon and
related Acts (see 40U.S.C. 276a-7 and
29 -CFR Part 1, Appendix A) apply to
recipient contractors and subcontractors
who underta'e construction activities
(see .§ 29-70.216):

(1) Ifthe statute providing Federal
financial assistance specifically
provides-that such wage requirements
apply; or

(2) If the recipient finances The
construction with any funds from a
grant or agreementwith anotherFederal
agency-whichrequires compliance with
prevailing wage requirements of the
DaVis-Bacon and related Acts.

(b) Applicability-CETA grants and
agreements. Recipients and
subrecipients are required to ensure'that
prevailing wages, as determined by the
Secretary pursuant to the Davis-Bacon
Act, are paid:

(1) By their contractors and
subcontractors to laborers and
mechanics, including participants,
employed in construction Tincluding
alferation, repair, painting, decorating,
etc.) which is federally assisted under
the Act and related to a facility or
Iuilding which is used pfunarilyfor
programs under the Act; and

12) 'To laborers and mechanics,
including participants, who are
employed in construction (including
alteration, repair, painting, decorating,

etc.) on any project which is funded
wholly or partially under a Federal
statute, other than CETA, which
requires the payment of prevailing wage
rates determined in accordance with the
Davis-Bacon Act.

§29-70.105 Additionalrequirements-
Certain recipients.

(a) ADOL Agency may Impose
additional.requirements on an
individual applicant for or recipient of
financial assistance under a DOL grant
or agreement if the grant officer
determines, on the basis of monitoring,
preaward survey -or audits, that the
applicantor recipient: (1) Has a history
of poor performance (2) is not
financially stable; or (3] has a
'management system which does not,
meet DOL standards as set forth in this
part.

(b) In imposing additional
requirements, the DOL Agency shall
-provide: a written notification to the
applicant orrecipient which: (1)
Identifies additional standards imposed;
(2) provides an explanation as to why
the standards are needed; and 13)
explains corrective actions which must
be taken bythe applicant or recipient
for requirements to be removed.

(c) The DOL Agency shall
simultaneously provide a copy of the
notification to the OMB and, if other
Federal agencies are also funding an
applicant or recipient, to those Federal
agencies.

(d) A recipien -may impose additional
requirements on an individual
subrecipient for reasons and under
conditions identified in paragraphs (a)
and [b). If additional requirements are
imposed, the recipient shall provide a
copy of the written notification
furnished the subrecipient to the grant
officer.
§ 29-70.106 Transfer of substantive
work -Nonprofit organizations.

The DOL Agency shall require that a
recipient which is a nonprofit
organization (as defined in § 29-70.102)
transfer programmatic substantive work
of the grant or agreement by subgrant,
subagreement, or contract only after
obtaining prior written -approval of the
grant officer. This restriction does not
apply to purchases of supplies, material,
equipment, or support services.
Programmatic substantive work means
work that achieves the primary public
purpose goal for which the grant or
agreement was awarded as opposed to
support services.
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Subpart 29-70.2-Administrative
Standards for DOL Grants and
Agreements

§ 29-70.200 Arrangement of regulations.

(a) The regulations in this subpart
cover or reference the DOL
administrative requirements for all
financial assistance awarded under
grants and agreements of DOL Agencies.
Each section of the regulations covers a
Federal standard established in an
attachment to 0MB Circulars Nos. A-
102 and A-110. The sections are
numbered consecutively throughout the
regulations. They are captioned to
reflect the subject matter covered. For
example, the regulations include a
section captioned, "§ 29-70.202 Bonding
andinsurance."This section provides
all DOL requirements regarding bonding
and insurance fox recipients of DOL
grants and agreements with the
following exceptions:

(1) Certain Federal standards set forth
in OMB Circular No. A-110 (which
covers grants and agreements with
nonprofit organizations, as defined in
§ 29-70.102) differ from standards set
forth in 0MB Circular No. A-102 (which
covers grafits and agreements with state
and local and federally recognized
Indian tribal governments). Where the
standards differ, supplemental
paragraphs are added at the end of the
general requirements to provide the
special requirements applicable td
grants and agreements with nonprofit
organizations. The addition of the letter
"a" following the section number and
the words "special requirements,
nonprofit organizations" identify
requirements which differ from the
general requirements, e.g., "§ 29-70.202a
Bonding and insurance-special
requirements, nonprofit organizations."
. (2) The legislation authorizing
financial assistance under
Comprehensive Employment and
Training Act (CETA) grants and
agreements-mandates certain Federal
requirements which differ from
requirements generally applicable to
DOL grants and agreements regardless
of whether the recipient would be
subject to OMB Circular No. A-102
standards or to those of OMB Circular
No. A-110. Where CETA requirements
differ, the special CETA requirements
are set forth or are referenced in
supplementary paragraphs following the
standards generally applicable to DOL
grants and agreeements. The CETA
requirements may be identified by the
letter "b" following the section number
and by the addition of the words "CETA
requirements" in the caption, e.g., § 29-

70.202b Bonding and insurance-CE7A
requirements."

(b) Unless supplementary paragraphs
to the DOL regulations covering a
standard are added, the overall DOL
regulations apply.

§ 29-70.201 Cash depositories.

§ 29-70.+01-1 General policy.

This section sets forth standards
covering the use of banks and other
institutions as depositories for Federal
funds advanced under DOL grants and
agreements. No DOL Agency shall
require that a recipient maintain a
separate bank account for such funds
nor shall the Agency establish eligibility
requirements for cash depositories
except as provided in this section.

§ 29-70.201-2 DOL requirements.
(a) Separate bank accounts. When a

DOL Agency advances funds to a
recipient, the following shall apply:

(1) In accordance with Section 202 of
the Intergovernmental Cooperation Act
of 1968, a recipient which is a State need
not maintain a separate bank account.

(2) A recipient other than a State shall
maintain a separate bank account if:

(i) The DOL Agency advances funds
under a letter-of-credit agreement which
provides that drawdowns will be made
on a "checks paid" basis, i.e., when
funds are not withdrawn from the
Treasury until the recipient's checks are
presented to the bank for payment
(Letters of credit with States will not
provide for drawdowns on a "checks
paid" basis.); or

(ii) The DOL Agency imposes a
special requirement on an individual
applicant or recipient in accordance
with § 29-70.105.

(3) Except as otherwise provided by
the grant officer, a recipient required to
maintain a separate bank account shall
be subject to procedures prescribed in
the CFR at 41 CFR 1-30.413 and 41 CFR
1-30.414.

(b) Eligibility requirements-cash
depositories. A recipient shall deposit
advanced Federal funds in a bank with
Federal Deposit Insurance Corporation
(FDIC) insurance coverage if the funds
are subject to the control or regulation
of the United States or any of its
officers, agents, or employees (public
moneys). The balance exceeding FDIC
coverage must be collaterally secured.
Funds are deemed to be public moneys
if the funding legislation specifies that
funds advanced are deemed to be public
moneys (generally because substantial
portions of total Federal funds are
advanced). Since the DOL requires that
advances to recipients be limited to

immediate cash needs (see § 29-70.210),
and present authorizing legislation does
not mandate otherwise, funds advanced
under DOL grants and agreements are
not considered to be "public moneys."

(c) Use ofminority banks. Pursuant to
Executive Order 11625, which
established the national goal of
expanding opportunities for minority
business enterprise, the recipient and its
subrecipients are encouraged to use
minority banks. The Department of the
Treasury periodically publishes a
"Roster of Minority Banks" to assist
potential users in locating minority
banks. Copies of the rosters are
furnished Federal executive branch
agencies. The recipient may obtain the
names of minority banks in its area from
DOL Agency officials.

§ 29-70.202 Bonding and Insurance.

§ 29-70.202-1 General policy.
A recipient of financial assistance

under a DOL grant or agreement shall
follow its normal bonding and insurance
requirements except as otherwise
indicated in this section.

§ 29-70.202-2 Federal bonding and
Insurance requirements.

(a) Bonding requirements-recipient
contracts for construction or facility
improvements. Except as otherwise
required by law, grants or agreements
requiring the contracting or
subcontracting for construction or
facility improvements shall provide that:

(1] The recipient shall follow its own
requirements relating to bid guarantees,
performance bonds, and payment bonds
on the part of its contractors or
subcontractors with contracts and
subcontracts of S100,000 or less.

(2) The recipient shall impose the
following requirements on its
contractors or subcontractors if the
contracts exceed $100,000 unless the
grant officer has made a written
determination that the DOL's interest is
adequately protected without the
imposition of the requirements:

(i) A bid guarantee from each bidder
(prospective contractor) equivalent to 5
percent of the bidprice. The "bid
guarantee" shall consist of a firm
commitment such as a bid bond,
certified check, or other negotiable
instrument accompanying the bid as
assurance that the bidder will, upon
acceptance of its bid, execute the
necessary contractual documents within
the time specified.

(ii) A performance bond on the part of
the contractor for 100 percent of the
contract price that secures fulfillment of
all of the contractores obligations under
the contract.
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(iii) A payment bond on the part bf the
contractor for 100 percent of the
contractprice to assure payment as
required by law of all persons supplying
labor and material in the execution of
work provided for in the contract..

(b) Insurance requirements. The DOL.
assumes no liability with respect.to
bodily injury, illness, or any other
damages or losses, or with respect to
any claims ,arising out of any activities
undertaken under a DOL grant or,
agreement, whether concerning persons
or property in the recipient's
organization or third parties. The
recipient is advised to insure or
otherwise protect itself with regard to
activities under the grant or agreement.

(c) Loan guarantees. If the DOL
Agency, in connection with a grant or
agreement, guarantees or insures the
repayment of money borrowed by a
recipient, the DOL Agency shall
determine whether the recipient's
bonding and insurance requirements are
adequate to protect the DOL's interest. If
not deemed adequate, the recipient shall
adopt additional bonding and inisuranpe
requirements deemed necessary-by the
grant officer.

§ 29-70.202-3 Acceptable sureties.
If the DOL Agency requires that a

recipient obtain bonds, the recipient
shall obtain such bonds from companies
holding certificates of authority as
acceptable sureties (31 CFR Part 223,
"Surety Companies Doing Business With
the United States"). A consolidated list
of acceptable surety companies is
published each July in the Federal
Register as Treasury Circular 570.
Interim changes are published in the

/ Federal Register as they occur.

§ 29-70.202a Bonding and insurance-
Special requirements, nonprofit
organizations.

§ 29-70.202a-1 Fidelity bonds.
If the recipient has no fidelity bond

-coverage, it shall, prior to grant or
agreement award, obtain fidelity bond
coverage for all officers and employees
who have authority to make
disbursements of funds furnished by the
DOL. Fidelity bond coverage shall bein
the form of blanket position bonds in
amounts not exceeding $25,000, the
amount to be established by the grant
officer.

§ 29-70.202b Bonding and insurance-
CETA requirements.

§ 29-70.202b-1 Fidelity bonds.
(a) Bonding requirement. A recipient

(or subrecipient) shall ensure that every
officer, director, agent, or employee

authorized to act on behalf of the
recipient or subrecipient in receiving or
depositing funds into program accounts;
or in issuing financial documents,
checks, or other instruments of payment
for-program costs shall be bonded to
provide protection against loss. A CETA
recipient (or applicant) shall include
provisions of bonding arrangements in
.the description of administrative
systems in the grant or agreement
applicaton or in the Master Plan (as
appropriate).

(b) Amount of coverage. If a
recipient's or subrecipient's
administrative system provides for.
fidelity bonds, the grant officer shall
accept the existing bond coverage if it
meets the following criteria:

(1) $100,000; or
(2) An amount equal to the highest

advance received through Treasury
check or by drawdown on the letter of
credit during the immediately preceding
grant or agreement period; or, if a new
recipient, the highest advance planned
for the present grant or agreement
period (see sec. 20 CFR 676.43(b))
(CETA, sec.i34).

§ 29-70.202b-2 Insurance.
If a recipient, in conducting activities

under a DOL grant or agreement, uses
motor vehicles, the recipient shall
ensure that it and its subrecipienfs and
contiactors are protected; and that the
DOL is held harmless against claims
arising from the ownership,
maintenance, or use of a motor vehicle.
This protection is limited to automobile
liability insuiance covering bodily injury
and property damage. The recipient
shall'provide the insurance through a

]DOL-approved self-insurance program
or through a commercial insurance
policy. The DOL requires a minimum
coverage of $100,000 per person and
$300,000 per accident for bodily-injury,
and $25,000 per accident for property
damage. If a State or local law (or a
Federal law applicable to a recipient's
operations such as the Farm Labor
Contractor Registration Act of 1963-see
29 CFR 40.14) requires higher coverage,
the insurance requirements of such laws
shall prevail. If in a DOL program, the
recipient uses a motor vehicle which is
owned by someone other than the
recipient or which is also used for non-
DOL program purposes, the DOL shall
prorate its share of the premiums,
including any additional coverage
required to conform to requirements of
this paragraph, in accordance with the
vehicle's actual use in'conducting -
activities under the grant or agreement.

§ 29-70.2021-3 Special procedures"
Operation of Young Adult Conservation
Corps (YACC) and Job Corps programs.

For liability incurred by participants
in YACC or Job Corps Programs, see
CETA regulations at 20 CFR Part 684
and 20 CFR Part 685 (CETA, sections
465(b) and 805(a)).

'629-70.203 Retention of and custodial
requirements for records.

§ 29-70.203-1 General.

The recipient of a DOL grant or
agreement shall observe the record
retention and custodial requirements sot
forth in this section.

§29-70.203-2 Record retention policy.
The recipient shall retain all records

jertinent to a grant or agreement,
including financial and statistical
records and supporting documents, for a
period of 3 years, subjectsto the
qualifications set forth in § 29-70,203-3.

§ 29-70.203-3 Retention periods.
(a) The retention period will begin on

the date of submission by the recipient
of the annual or final expenditure report,
whichever applies to the particular grant
or agreement, except that the recipient
shall retain records, for nonexpendable
.property acquired with financial
assistance awarded by a DOL Agency
for a period of 3 years after final
disposition of the property.

(b) If, prior to the expiration of the 3-
year retention period, any litigation or
audit is begun or a claim is instituted
involving the grant or agreement
covered by thd records, the recipient
shall retain the records beyond the 3-
year period until the litigation, audit
findings, or claim has been finally
resolved.

(c) When records subject to retention
requirements are transferred to or
maintained by the DOL, the 3-year
retention period shall not apply, The
recipient need not retain duplicates of
records transferred to or maintained by
the DOL.

§ 29-70.203-4 Substitution of microfilm.

The recipient may substitute
microfilm copies in lieu of original
records after audit.

§ 29-70.203-5 Records with long-term
retention value.

Upon the written request of the grant
officer, the recipient shall transfer
records with long-term retention value
(beyond the 3-year period) to the DOL
unless the recipient continually uses the
records and delivery would necessitate
duplicate recordkeeping. When this
situation exists, the recipient may retain
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such records after obtaining written
permission of the grant officer to do so.
Such permission shall be conditioned
upon tender of the documents to the
DOL prior to their destruction.

§ 29-70.203-6 Access to records.

(a) Secretary of Labor and
Comptroller General. The recipient shall
ensure that the Secretary of Labor and
the Comptroller Gerteral of the United
States, or any of their duly authorized
representatives, have access to any
pertinent books, documents, papers, and
records of the recipient organization and
to records of its subrecipients and
contractors to make audits,
examinations, evaluations, excerpts,
and-transcripts.

(b) Public access to records. No DOL
Agency shall place restrictions on a
recipient which will limit public access
to grant or agreement records except
that the DOL Agency may impose
restrictions if.

(1) Such restrictions are required by
applicable Federal law; or

(2) The Secretary or designee
determines that certain records should
be kept confidential in order to protect
personal privacy.

§ 29-70.203b Retention of and custodial
requirements for records-CETA
requirements.

§ 29-70.203b-I Records required by the
Secretary of Labor.

In addition to the requirements stated
in § 29-70.203-6(a), each CETA recipient
shall ensure that the following records
are maintained for the period described
in § 29-70.203-2 and § 29-70.203-3, and
made available to the Secretary or
authorized designee:

(a) Records including books of
account for the expenditure of CETA
funds to enable the Secretary to audit
and monitor the program. Records shall
include information regarding
participant eligibility and the propriety
of participant selection procedures and
practices (CETA, sec. 103(a)(11)).

(b) Records concerning each employee
and participant involved in a CETA
program. Records shall provide any
information needdd by the Secretary for
reports to the President and to the
Congress required by Section 127 of the
Act {CETA, sec. 133(a)(1)).

§ 29-70.203b-2 Special retention
requirements.

The recipient shall maintain a record
of each participant's participation in a
CETA program, including dates of entry
and termination in each activity; and
shall retain such records for each
participant for a period of 5 years from

date of enrollment into the program (see
also CETA regulations at 20 CFR 676.35).
(CETA, sec. 121(c).)

§ 29-70.203b-3 Records available to the
public.

(a) Each recipient shall retain and
make available to the public the
following records:

(1) A list of available potential
recipient contractors and potential
subrecipients who have expressed. in
writing, an interest in providing services
under the grant or agreement (CETA,
sec. 103(a](3)(B)).

(2) Financial records relating to public
service employment programs, and
records of the names, addresses,
positions, and salaries of all persons
employed in public service jobs (CETA.
sec. 122(g)).

(b) Pursuant to § 29-70.203-6(b)(2), the
recipient (except for records identified
in § 29-70.203b-3(a)(2)) shall observe the
following policy regarding
confidentiality of personal records
maintained for a project under a DOL
grant or agreement involving other than
public service employment:

(1) Names of individuals who are
beneficiaries of opportunities under the
project are considered public
information. The recipient shall make
other information regarding these
project participants, applicants for
participation, and their immediate
families (which maybe obtained from
their application forms, interviews, tests,
reports from public agencies or
counselors, or any other source) -
available to the public to the same
degree that it makes such information
available about its own employees.
Unless otherwise prohibited by law (e.g.,
The Family Educational Rights and
Privacy Act of 1974 (20 U.S.C. 1232g)),
the recipient may divulge information
not normally made available to the
public on the recipient's own employees
without participant or applicant
permission only as necessary for
purposes related to grant or agreement
performance or evaluation. Furthermore,
such information may be made available
only to: fi) Persons having
responsibilities under the grant or
agreement, including those furnishing
services under a contract, subgrant. or
subagreement; and (ii) governmental
authorities to the extent necessary for
the proper administration of the law.

(2) The names of all individuals
employed by the recipient in staff
positions under the project are
considered public information. A
recipient shall make other information
on these employees available to the
public in the same manner and to the

same extent that such information is
made available on its employees not
involved in the federally supported
activity.

§ 29-70.204 Waiver of "single" State
agency requirements. [Reserved]

§ 29-70.205 Program Income and Interest
earned.

§ 29-70.205-1 General

The recipient of funds under a DOL
grant or agreement shalLaccount for
program income earned from grant or
agreement supported activities and
other income (interest) 'n accordance
with the standards in this section.

§ 29-70.205-2 Interest earned on
advances.

Interest earned on advances of
Federal funds (pending their
disbursement for activities under the
grant or agreement) is not program
income. The recipient shall account for
interest earned on advances in the
following manner(a) States or instrumentalities of a
State. In accordance with section 203 of
the Intergovernmental Cooperation Act
of 1968 (42 U.S.C. 4201 et seq.), a
recipient which is a State or
instrumentality of a State is not
accountable to the DOL Agency for such
interest. In addition, local governments
receiving Federal grant funds under
subgrants or subagreements from States
may retain interest earned on such
Federal funds.

(b) OLier recipieInts. A local
government receiving financial
assistance directly as a recipient of a
DOL grant or agreement and any other
recipient shall remit any such interest
earned to the DOL within 15 days after
the end of the quarter in which the
interest is earned.

§ 29-70.205-3 Program Income.
Program income includes, but is not

limited to, income from service fees, sale
of commodities, use or rental fees, and
royalties on patents and copyrights. The
recipient shall use and account for
program income in the following
manner.

(a) Sale of real and personal prop erty.
The recipient shall handle proceeds
from the sale of real and personal
property, either provided by the DOL
Agency or purchased in whole or in part
with Federal funds, in accordance with
§ 29-70.215.

(b) Royalties. Except as otherwise
required by § 29-70.215, or by terms of
the grant or agreement, the recipient
shall have no obligation to the DOL
Agency with respect to royalties
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received as a result of copyrights on
publications or other works developed
or of patents on inventions conceived in
performing under the grant or
agreement. (See § § 29-70.215-9 and 29-
70.215a-9 forDOL standards relating to
inventions, patents, and copyrights.)

(c) Other program income. The
recipient shall retain all other program
income earned during the period of the
grant or agreement and, in accordance
with the terms of the grant or agreement,
shall:

(1) Add the incomne to funds
committed to the project, and use the
funds to further eligible program
objectives; or '

(2) Deduct the funds from the total
project costs foi the purpose of
determining the net costs on which the
DOL share of costs will be based; or

(3) Use the funds to finance the
recipient matching requirement. -

§29-70.205-4 Requirements for recipient
earmarked revenues.

The recipient shall record the receipt
and expenditure of revenues (such as
taxes, special assessments, levies, and
fines) as part of the transactions under a
grant or agreement when the grant or
agreement stipulates that such revenues
are to be used for activities under the
grant or agreemenL

§ 29-70.205b Program income--CETA
requirements.

The provisions of § 29-70.205 apply
with the following exceptions:

(a) A recipient or subrecipient, during
the grant or agreement period and for 2
years thereafter, shall apply any income
generated under a Youth Community
Conservation and Improvement Project-
(YCCIP) to costs of the project except
that, if, at the end of the grant or
agreement period the project is not -
continued, the recipient or subrecipient
shall observe the requirements of
piragraph (b).

(b) The recipient or subrecipient may
use program income generated in an
approved activity under CETA grants or
agreements other than YCCIP during the
grant or agreement period and for 2
years thereafter to carry-out any CETA
activity authorized under the former
grant or agreement. The grant officer
may require the recipient to account for
the expenditure of such income for a
period not to exceed 2 years from the
expiration date of the Annual Plan (or
grant, or agreement, as appropriate).
Recipients shall require subrecipients to
report the expenditure of such income.
Any income still unexpended by any
subrecipient 1 year from the expiration
of financial assistance to the

subrecipient shall be returned to the
recipient to continue any CETA activity.

cc) Program incqme under CETA
programs is also tovered in the CETA
program regulations at 20 CFR 676.36,

§ 29-70.206 Matching share.

§-29-70.206-1 General.-
The DOL Agency shall include any

required recipient cash or in-kind
contributions (cost sharing or matching
share) in the grant or agreement
document. Thissection provides criteria
for determining the allowable cash and
in-kind contributions made by a
recipient, a subrecipient, or-a third
party, and procedures for application of
the contributions to satisfy cost-sharing
and matching requirements. It also
prescribes methods for evaluating in-
kind contributions. It supplements
guidance set forth in Federal
Management Cirular (FMC) 73-3 with
respect to cost sharing in federally
sponsored research.

§ 29-70.206-2 Federal cash or in-kind
contributions.

The recipient may not use Federal
funds received under other Federal
grants or agreements or property
purchased with Federal funds to satisfy
cost-sharing or matching requirements
of a DOL grant or agreement unless the
use of such funds for cost.sharing or
matching is authorized by the Federal
legislation under which the non-DOL
funds were received (e.g., State and
Local Fiscal Assistance Act, as
amended, or Indian Self-Determination
and Education Assistance Act).

§ 29-70.206-3 Matching share or cost-
sharing standards.

(a) The cost-sharing or matching
contribution may consist of:

(1) Charges incurred by the 'ecipient
as project costs including charges not
requiring cash outlays during the grant
or agreement period (such as
depreciation and use charges for
buildings and equipment).

(2) Project costs financed with cash
contributed or donated to the recipient
by non-Federal third parties.

(3) Project costs represented by
servicbs and real or personal property,
or the us thereof, donated by non-
Federal third parties.

(4) Project costs financed with Federal
funds or property purchased with
Federal-funds in accordance with § 29-
70.206-2.

(b) The recipient shall use cash and
in-kind contributions as parts of its
matching share or cost-sharing
requirement under a DOL grant or
agreement only if the contributions are

permitted under paragraph (a) and if
they meet all of the following criteria:

(1) Are verifiable from recipient
records.

(2) Are not included as matching
contributions for any other federally
assisted project.

(3) Are necessary and reasonable for
proper and efficient accomplishment of
project objectives.

(4) Are the kinds of charges allowable
under the applicable cost principleg.

(5) Are not paid by the Federal "
Government under another financial
assistance grant or agreement (except as
provided in § 29-70.206-2).

(6) Are provided for in the approved
grant or agrbement or in DOL Agency
program regulations.

§ 29-70.206-4 Valuation of In-kind
contributions.

(a) Recipient contributions. The
recipient shall value its in-kind
contributions at the recipient's actual

*cost in accordance with applicable cost
principles,

(b) Other in-kind contributions, The
recipient shall use the following criteria
in establishing the value of in-kind
contributions from third parties:

(1) Volunteer services. The recipient
shall observe the following criteria in
evaluating volunteer.services:

(i) Acceptable services and time
allowed. The recipient may accept
volunteer services provided by any
individual and may count each hour of
any volunteered service for cost-sharing
or matching purposes if the service
benefits the approved project and is an
integral and necessary part of the
project.

(ii) Rates for volunteer services, (A)
General criteria. The recipient shall
value volunteer services at rates which
are consistent with rates paid for similar
work in the recipient's organization.
Where the recipient has no similar skills
in its organization, the recipient shall
value the services at rates which are
consistent'with rates paid for similar
work in the labor market in which the
recipient is located.

(B) Rates for volunteerservlces
donated by other employers. If an
employer (other than the recipient)
volunteers the services of an employee
to perform needed services under a DOL
grant or agreement, the recipient shall
value these services at the employee's
regular rate of pay (exclusive of fringe
benefits and overhead costs) if these
services are in the same skill for which
the employee is normally paid. If the
services are not in the same skill for
which the employee is normally paid,
the recipient shall determine the rates in
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accordance with criteria set forth in
paragraph (A) of.this section.

(2) Property-expendable personal
property. Donated expendable personal
property may include such items as
expendable equipment, office supplies,
laboratory supplies, or workshop and
classroom supplies. The recipient shall
assigrfvalues to such property for cost-
sharing or matching purposes which are
reasonable and which do not exceed the
fair market value of the property at the
time of donation.

(3) Property--nonexpendable
personal property, buildings, and land,
or the use thereof. (i) The recipient shall
use the following methods in evaluating
donated equipment, buildings, and land
for cost-sharing or matching purposes:

(A) If the primary purpose of the grant
or agreement is to assist the recipient in
acquiring equipment, buildings, or land,
or to otherwise provide a facility, the
recipient may claim the total fair market
value of the property.

(B) If the primary purpose of the grant
or agreement is to support activities that
require the use of equipment, buildings,
or land on a temporary or part-time
basis, the recipient may make
depreciation or use charges for the
equipment and buildings. The full value
of equipment or other capital assets and
the fair rental charges for land may be
permitted, provided that the grant officer
has approved the amounts in writing.

(ii) The recipient shall use its
established accounting policies in
determining the value of donated
property except that:

(A) Land and buildings. The value of
donated land and buildings may not
exceed its fair market value at the time
of donation to the recipient as
established by an independent appraiser
(such as a certified real property
appraiser or General Services
Administration representative) and
certified by the recipient.

(B) Nonexpendable personal property.
The value of donated nonexpendable
personal property may not exceed the
fair market value of equipment and
property of the same age and condition
at the time of donation.

(C) Loaned equipment. The value of
loaned equipment may not exceed its
fair rental value.

(D) Use of space. The value of
donated space may not exceed the fair
rental value of comparable space as
established by an independent appraisal
of comparable space and facilities in a
privately owned building in the same
locality.

§ 29-70.206-5 Supporting records for
third party In-kind contributions.

(a) The recipient shall document
volunteer services used for matching or
cost-sharing purposes. To the extent
feasible, the recipient shall use the same
meth6ds in maintaining supporting
records for volunteer services that it
uses in maintaining records on its
employees.

(b) The recipient shall document the
method used in determining the value of
donated personal services, material,
equipment, buildings, and land.

§ 29-70.207 Standards for grantee
financial management systems.

§ 29-70.207-1 GeneraL

This section prescribes DOL
standards for financial management
systems of recipients of DOL financial
assistance under grants and agreements.

§ 29-70.207-2 Standards-financial
management systems.

Each recipient shall establish and
maintain a financial management
system which provides for adequate
control of grant or agreement funds and
other assets; ensures the accuracy of
financial data; and provides for
operational efficiency and for internal
controls to avoid conflict-of-interest
situations and to prevent irregular
transactions or activities. The recipient
shall ensure that its financial
management system meets the following
standards:

(a) Reporting. The recipient's
reporting procedures shallprovide
accurate, current, and complete
disclosure of the financial results of
each grant or agreement in accordance
with reporting requirements of § 29--
70.208. The recipient shall report on an
accrual basis. A recipient whose records
are not maintained on an accrual basis
may develop accrual data for reports on
the basis of an analysis of the
documentation on hand. In such cases,
the recipient's accounting process must
provide sufficient information to
compile data to satisfy the accrued
expenditure reporting requirements and
to demonstrate the link between the
accrual data reports and the nonaccrual
fiscal accounts; and the recipient shall
retain all such documentation for audit
purposes.

(b) Records. The recipient shall
maintain records which identify
adequately the source and application of
funds for grant or agreement supported
activities. The recipient shall ensure that
the records systematically assemble
information concerning Federal awards
and authorizations, obligations,
unobligated balances, assets, liabilities,

outlays, and income into balance sheet
format for internal control purposes.

(c) Control of assets. The recipient
shall maintain effective control over and
accountability for all project funds,
property, and other assets. The recipient
shall safeguard assets and shall assure
that they are used solely for authorized
purposes.

(dJ Comparison of outlays with
budget. The recipient shall compare
outlays with budgeted amounts for each
grant or agreement; and, when required
by performance reporting requirements
of the grant or agreement, show the
relation of financial information to
performance data, including the
production of unit cost data if
appropriate.

e) Advance Payments. Whenever
funds are advanced by the DOL, the
recipient shall establish procedures to
minimize the time elapsing between the
transfer of funds from the U.S. Treasury
and the disbursement by the recipient. If
advances are made by the letter-of-
credit method, the recipient shall make
drawdowns as close as possible to the
time of making disbursements. The
recipient, in advancing funds to a
contractor or subrecipient, shall require
that the contractor or subrecipient
conform to substantially the same
standards that the DOL Agency requires
of the recipient.

(i Allowable costs. The recipient
shall establish procedures for
determining reasonableness,
allowability, and allocability of costs in
accordance with applicable cost
principles (see § 29-70.103) and terms of
the grant or agreement.

(g) Source documentation. The
recipient shall support accounting
records with source documentation such
as canceled checks, paid bills, or
contracts, subgrants, or subagreements
awarded.

(h) Audits. (1) General. The recipient
shall arrange for external or internal
audits performed in accordance with
"generally accepted audit standards"
and DOL guidelines by individuals who
are sufficiently independent of those
who authorize the expenditure of
Federal funds to ensure that any
opinions, conclusions, or judgments
regarding audit findings are valid and
unbiased (see § 29-70.207-4fe) [1). (2).
and (31). (2) Auditpurpose andscope.
The audits shall be performed to
ascertain the effectiveness of the
recipient's financial management,
including internal procedures and
controls established to meet terms and
conditions of the grant or agreement.
The auditors need not audit every grant
or agreement, but shall make the audit
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on an organizationwide basis with an,
appropriate sampling of DOL grants, and
agreements. The audits shall be
performed in accordance with the U.S.
General Accounting Office's publication,
"Standards for Audit of Governmental
Organizations, Programs, Activities, and
Functions," to determine whether (i)
financial operations are properly
conducted; (ii] financial reports are
fairly presented; and (iii] available
information indicates that the recipient
has complied with-applicable laws,
regulations, and administrative
requirements. in its use of Federalfunds.
(3) Frequency. Frequency of audit shalt
depend on the nature, size, and
complexity of the recipient's grant or
agreement activities. Audits shall be
conducted, on a continuing basis or at
regularly scheduled intervals, usually
annually, but no less frequently than
every.? years. If the DOL Office of
Inspector General (OIG) conducts an
audit, the recipient need not obtain an
audit for theperiod audited by the DOL
(41 Relation to Federal audit. The non-
Federal audits do not limit the DOL right
to conduct a Federal audit but may
affect the frequency and scope of the
Federal audit (see J 29-70.207-4(b)(2)).

(1) Resolution of audit findings. The
recipieht shall establish a systematic
method to dssure the timely and
appropriate resolution of audit findings
and recommendations, and shall furnish
the OIG with a coliy of each audit report
and a statement regarding resolution of
findings.

1-29-70.207-3 Subrecipientstandards.
(a) The recipient shall require each

subrecipient to adopt the standards for
financial management systems set forth
in § 29-70.207-2, except for requirements
regarding reporting forms and
frequencies (paragraph (a)),' Iletter-of-,
credit procedures (paragraph (e)), and
audit (paragraph (h)).-

(b)(1) The recipient shall conduct an
independent audit of a sample of its
subrecipients and contractors at least
once every Zyears. The sample selected
shall be coordinated with and approved
by the OIG.

(2) The end of a Federal fiscal year
shall be used as a common cut-off date
for all subrecipients and contractors.

(3) The auditing in no way lessens the
recipient's responsibilities to ensure that
program activities and related costs
incurred by its subrecipients and
contractors are in compliance with DOL
requirements..

§29-70.207-4 Federal and non-Federal
audit requlrements.

(a) DOL audit responsibilities. The
OIG is responsible for the DOL audit
program. It shall conduct or arrange for
the conduct of Federal auditbaurveys or
audits of recipient or sulirecipient
operations; and is responsible for
determining the coverage, frequency,
and priority of audits of any recipient. lin
addition to audits of existing, completed,
or terminated grants or agreements, the
OIG may conduct (or-arrange for the •
conduct of) audit surveys to evaluate the
accounting systems and internal
controls of a prospective recipient prior
to the award of a new grant or

* agreement. The OIG shall ensure that an.
audit of each recipient is conducted no
less frequently than every 2.years, by'
using the audit report of a cognizant
Federal agency, by accepting the non-
Federal audit as an independent audit
meeting DOL standards (see § 29-
70.207-4(c)), orby conducting or
arranging for the Federal audit..The OIG
shall provide guidance to non-Federal
audit staff concerning the proper
application of Federal audit standards to
an audit of a recipient or subrecipient.

(b) Coorfnationr of audit effort. In
planning the DOL audit effort, the OIG
shall, in accordance with OMB Circular
No. A-73---

(1) Establish and maintain cross-
servicing arrangements with 6ther
Federal agencies and utilize audit
reports of the cognizant Federal agency
(as definedin OMB Circular No. A-73)
when possible; and

(2) Consider using, in lieu of Federal
audits, the-non-Federal audits made of
recipient and subrecipient activities if
the audits meet all DOL standards set
forth in paragraph (c).

(c) Criteria forindependentnon-
Federal audits meeting DOL standards.
The OIG shalt consider a non-Federal
audit to be an independent audit
meeting the DOL-standards if'the audit
is made of a State or local government
and meets the following criteria-

(1) The audit is performed in
accordance with "generally accepted
audit standards," as defined in
paragraph (d), and with audit guides
issued by the DOL which define audit
requirements with respect to DOL
financially assisted activities;

(2) The audit is performed by an
independent public accountant or by an
independent examiner, as defined in
§ 29-70.207-4[e)(1)-(4); and

(3) The auditor submits a copy of each
audit report to the OIG for review and-
determination of acceptability in lieu of
a Federal audit at the same time that the
report is submitted to the recipient; and

makes audit work papers (which are
complete, accurate, clear,
understandable, neat, and pertinent to
the report] available to the OIG, upon
request, until all audit findings have
been resolved by the DOL with respect
to the recipient's grant or agreement (see
§ 29-70.203-3).

(d) Generally acceptedaudit
standards. "Generally accepted audit
standards" mean audit standards issued
by the U.S. General Accounting Office
entitled "Standards for Audit of
Governmental Organizations, Programs,
Activities and Functions," which
incorporate the audit standards
established by the American Institute of
Certified Public Accountants.

.(e) Independent public accountant or
examiner. A public accountant means a
certified public accountant or a licensed
public accountant, licensed on or before
December 31, 1970, who is certified or
licensed by a regulatory authority of a
State or other political subdivision of
the United States. An examiner means
an employee of a State or local
government audit agency. The
individual is "independent" if he or
she-

(1) Is free of personal, external, and
organizational impairments as set forth
in Part Ill. Chapter 3 of "Standards for
Audit of Governmental Organizations,
Programs, Activities and Functions";

(2)1-las no personal interest, directly
or indirectly, in the financial affairs of
the recipient being audited; and

(3) Does not perform an audit if he or
she or the principal officer of the audit
agency making the audit maintains
accounting records being examined or
reports to the officer responsible for.
such records; and

(4)(i) Is a State examiner auditing a
State or State agency, who meets the
requirements of paragraphs (1), (2),' and
(3); and the principal officer of the State
audit agency-(A) is elected by the
citizens of the State; or (B) is elected or
appointed by and reports to the State
legislature or a committee thereof; or (C)
is appointed by the Governor and Is
confirmed by and reports to the State
legislature or a committee thereof; or

(ii) Is a local goverfiment examiner,
*auditing, his or her local government,
who meets the requirements of
paragraphs (1), (2), and (3]; and the
principal officer of the audit agency-,
(A) is elected by the citizens of the local
government; or (B) is elected or
appointed by and reports to the
governing body of the local government:
or (C is appointed by the executive
officer of the local government Sind
reports to the governing body ohhe
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local government or a committee
thereof; or

(iii) Is a public accountant who meets
the requirements of paragraphs (1), (2),
and (3), and has been engaged to
perforin the audit by a State or local
government audit agency. The OIG may
also determine that a public accountant
is independent if the public acbountant
is engaged by a State or local
government agency other than the audit
agency.

Mf Recipients other than State or local
governments. Except in extraordinary
circumstances, the OIG will not consider
non-Federal audits of other recipients to
be independent audits meeting DOL
standards which may be used in lieu of
performing Federal audits.

§ 29-70.207a Standards for grantee
financial management systems---speclal
requirements, nonprofit organizations.

The standards set forth in § 29-70.207
apply except that Federal audits of
recipients that are educational
institutions are to be performed by the
Federal agency specified in Federal
Management Circular [FMC) 73-6,
"Coordinating indirect cost rates and
audit at educational institutions."

§ 29-70.207b Standards for grantee
financial management systems-CETA
requirements.

The standards governing recipient
financial manageinent systems set forth
in § 29-70.207 apply to CETA recipients
except that CETA recipients may also
be required to participate in unified
audits (see 20 CFR 676.34b) (CETA, secs.
103(a)(4)(A), 106(j), and 133).

§ 29-70.208 Financial reporting
requirements.

§ 29-70.208-1 General.

The recipient shall use the standards,
procedures, and forms prescribed by
this section to report financial
information to the DOL Agency, and,
when letter-of-credit procedures are not
used, to request advances or
reimbursement.

§ 29-70.208-2 Forms and Instructions.

Except as otherwise provided in § 29-
70.208-4, the recipient shall use only the
following forms in reporting financial
information:

(a) Financial Status Report (Standard
Form (SF) 269). (1) Use. For grants and
agreements for nonconstruction projects,
the recipient shall use SF 269, Financial
Status Report, to report outlays,
progam income, and other financial
information related to Federal funds
authorized for the project dnless the
DOL has indicated in writing that other

financial reporting forms (SF 272.
Federal Cash Transactions Report (see
§ 29-70.208-2(b) or SF 270, Request for
Advance or Reimbursement (see § 29-
70.208-2(c)) provide adequate
information. When SF 270, Request for
Advance or Reimbursement, is used
only for requesting advance funds, the
recipient shall always submit a final
Financial Status Report upon
completion or termination of the grant or
agreement. The recipient shall prepare
the report on an accrual basis.

(2) Frequency and due dates. Unless
otherwise prescribed by the DOL
Agency on the basis of the size,
complexity, or specific requirements of a
particular project, the recipient shall
submit the Financial Status Report
quarterly during the period of the grant
or agreement, and shall submit a final
report upon completion or termination of
the grant or agreement in accordance
with instructions issued by the DOL
Agency. The recipient shall prepare
quarterly reports to coincide with the
ending dates of Federal fiscal year
quarters. Thus, if a recipient's grant or
agreement begins after the beginning of
a Federal fiscal year, a fifth report may
be necessary to cover the grant or
agreement period. The recipient shall
submit quarterly reports no later than 30
calendar days after the end of each
specified reporting period and annual or
final reports no later than 90 calendar
days after the ending of the period
covered by the report. If unable to meet
a reporting due date, the recipient shall
explain the circumstances in writing to
the grant officer, who may grant a
written extension of the due date if
circumstances warrant the delay.

(b) Federal Cash Transactions Report
(SF272). (1) Use. Each recipient shall
submit SF 272, Federal Cash
Transactions Report, if the DOL
advances funds by Treasury check (or
letter of credit unless the recipient is
under the Letter of Credit-Treasury
Regional Disbursing Office (RDO)
system). (Under the RDO system, the
recipient shall provide cash balance and
disbursement information by forwarding
an advance copy of each SF 183,
Request for Payment on Letter of Credit
and Status of Funds Report, to the DOL
Agency.) The recipient shall use the
"Remarks" section of the report to
forecast Federal cash requirements; to
report the amount of cash advances in
excess of 3 days' requirements in the
hands of subrecipients and actions
which are being taken to reduce excess
balances; and to report to the DOL
Agency whenever the amount of Federal
authorized funds is expected to exceed
the needs of the recipient by $5,000 or 5

percent of the amount of funds awarded
under the grant or agreement, whichever
Is greater.

(2) Frequency and due dates. The
recipient shall submit the Federal Cash
Transactions Report each quarter
except that recipients receiving
advances totaling $1 million in a 12-
month period shall submit the report
monthly. The recipient shall submit the
report so that it is received in the DOL
Agency no more than 15 working days
following the end of each reporting
period.

(3) Waivers. A DOL Agency may
waive the submission of the Federal
Cash Transactions Report if advances
to the recipient do not exceed S10.000 a
month provided that the grant officer
determines that the advances can be
monitored through other forms
authorized by this section or that the
recipient's accounting controls are
adequate to minimize excessive Federal
advances.

(c) Request for Advance or
Reimbursement (SF-270). When the
DOL Agency does not use letter-of-
credit procedures or predetermined
advance methods to finance a grant or,
agreement and the primary purpose of
the grant or agreement is not
construction, the recipient shall use the
SF 270, Request forAdvance or
Reimbursement, to request advance
payments or reimbursements for costs
which have been incurred. The recipient
may also use this form (in lieu of SF 271,
Outlay report andRequest for
Reimbursement for Construction
Programs) to request advance payments
and reimbursements under grants and
agreements awarded primarily for
construction when the grant officer
determines that the form provides
adequate information. The recipient is
authorized to submit requests for
advance payments or reimbursements
monthly.

(d) Outlay Report and Request for
Reimbursement for Construction
Programs (SF271). (1) Requests for
advances or reimbursement by Treasury
check The recipient shall submit
requests for advances or reimbursement
for grants and agreements for
construction programs on SF 271 unless
the grant officer has determined that the
SF 270 (described in § 29-70.208-2(c)] is
more appropriate. When requesting
advances by Treasury check using SF
271, the recipient shall leave blank those
items on the form which are applicable
only when requesting reimbursement.
The recipient is authorized to submit
reports monthly.

(2] Letter-of-credit andpredetermined
advanceprocedures. If a construction
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grant or agreement is financed by letter-
of-credit or predetermined adva.nce
procedures, the recipient shall not
submit requests for payment ta the DOL.
The DOL Agency may determine that SF"
269, Financial Status Report, should be
used for reporting purposes. Unless
otherwise authorized by the DOL
Agency, the recipient shall submit this
report to meet due dates and frequency
prescribed for the Financial Status-
Report in § 29-70.208-2(a](2).

§ 29-70.208-3 Detailed procedures.

The recipient shall observe the
following procedures. in making required
.reports:

(a) Number of copies. The recipient
shall submit the original and two copies
of required reports unless the DOL
Agency waives the requirement for
copies.

(b) Reporting forms andformats-. For
reporting purposes, the recipient shall
use standard forms or reproduced copies
of the forms which the DOL Agency
obtains from the General Services
Administration. When approved by the
DOL Agency, the recipient may transmit
the same information in machine usable
format or by computer printouts in lieu
of the forms.

Cc] Alterations permitted. The
recipient shall follow instructions on
prescribed standard reporting forms.
(The DOL Agency shall shade out any
line item on the forms which is not
needed for decision-making purposes.)

(d) Computdr outputs. When it will
expedite or contribute to more accurate
reporting, the DOL Agency may provide
computer outputs to the recipient. -

(e) Subrecipient reports. The recipient
is not required to use the forms
prescribed by this section in obtaining
financial information from
subrecipients. Nevertheless, the
recipient shall use forms which provide
information that is readily tkansferable
to reporting forms used by the recipient.

§ 29-70.208-4 Special reporting-
requirements.

Except as otherwise permitted by the
following specialrprocedures of this
section, DOL Agencies shall observe
reporting procedures and sliall use only
forms and instructions specified in §, 29-
70.208-2 and § 29-70.208-3 in obtaining
r~cipient financial information:

(a) Additional reporting--statutory or
program requirements. If applicable
Federal statutes or program objectives
require more frequent reporting or
information not accommodated by the
prescribed forms or proceduies of this
section, theDOL Agency shall

(1] Issue instructions to the recipient.
clarifying the additional requirements
,and requesting that the recipient insert
the information in. the "Remarks"
section of the appropriate standard
form; or

(2] If the "Remarks" section of the
standard form cannot provide for the
required information, thefDOLAgency
may impose additional requirements,
(Provided, That, it has first obtained
necessary clearances tomnpose the
requirements in accordance with § 29-
70.101(g)(3) or § 29-70.101(h), as
appropriate.

'(b] Additional reporting-certain
recipients. If the recipient does not meet
the financial management system
requirements of § 29-70.207, or is
otherwise subject to special
requirements in accordance with § 2-9-
70.105, the DOL Agency may require the
recipient to submit reports more
frequently or to provide more detail (or
both) upon written notice to the
recipient that additional requirements
will be imposed until such time as the
recipient meets the DOL Agency,
standards.

(c) Requirements of OMB CircularNo.
A-40. Whenever additional reporting
requirements are to be imposed in
accordance with § 29-70.208--4, the DOL
Agency shall comply with all reports
clearance requirements of OMB Circular
No. A-40, as revised.

§ 29-70.208b Financial reporting-CETA
requirements.

CETA recipients shall use the
standards, procedures, and forms
prescribed by this section except as
otherwise required by 20 CFR 676.44.

§29-70.209 Monitoring and reporting of
program performance.

§ 29-70.209-1 General.

Each recipient shall observe the
procedures set forth in-this section in
monitoring and reportingpekformance of
approved project activities,

§ 29-70.209-2 Recipient monitoring
responsibilities.

The'recipient shall constantlr monitor
performance of grant or agreement
supported activities to assure that time
schedules are being met, projected work
units by time periods are being
accomplished, and other performance
goals are being achieved.-

§ 29-70.209-3 Reporting requirements.
(a) Conteni ofreport. The recipient

shall submit a performance (technical)
report to the DOL Agen~y which briefly
presents the following information for
each project activity (in accordance

with detailed instructions of the DOL
Agency]:

(1]A comparison of actual
accomplishments to established goals
for the period and any findings related
to monitoring efforts. If the output can
be readily quantified, the recipient shall
relate quantitative data to cost data for
computation of unit costs.

(2] Reasons for slippage if established
goali have not been met.

(3] Other pertinent information
including analyses and explanations of
any cost overruns or high unit costs.

(b]Frequency. Except as provided In
paragraphs (b] (1], (2], and (3) of this
section and in § 29-70.209-4, or as
otherwise required by the DOL Agency,
the recipient shall submit performance
reports in the same frequency and with
the same due dates as those prescribed
for the Financial Status Report in § 29-
70.208-2(a](2]. The recipient shall submit
a final performance report at the
completion or termination of each grant
or agreement in accordance with
instructions of the DOL Agency. If the
Financial Status Report is not required,
the recipient shall prepare the required
financial report and the performance
report in the same frequencies to cover
the same time periods so that DOL
officials-may compare performance
under the grant or agreement with costs
incurred, Unless specifically requested
by th4 DOL Agency, the recipient need
not submit performance reports with
financial reports:

(1} If the DOL Agency requires the
recipient to submit a performance report
with a continuation or renewal
application;

(2) If the DOL Agency requests
financial information on a fiscal year
basis, but requires performance reports
on other than a fiscal year basis, or

(3) If the DOL Agency determines that
* on-site technical inspections and
certified percentage-of-completion data
will be sufficient to evaluate
construction projects.

§29-70.209-4 Significant developments
between scheduled reporting dates.

Between the regularly scheduled
reporting dates, the recipient shall
inform the grant officer in writing as
soon as the recipient becomes aware of:

(a] Problems, delays, or adverse
conditions which may materially affect
the recipient's ability td meet planned
time schedules, accomplish projected
work units by established time periods,
or achieve other performance goals, This
notice shall include a statement of any
remedial actions taken or contemplated,
and of any assistance needed from the
DOL Agency to resolve the situation,
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(b) Favorable developments or events
which will enable the recipient to meet
tinle schedules and performance goals
sooner than anticipated or to produce

- more work units in established time
periods.

§ 29-70.209-5 Budget revisions.
If any performance review conducted

by the recipient discloses the need for a
change inbudget estimates, the recipient
shall submit a written request for budget
revision to the grant officer in
accordance with criteria established in
§ 29-70.211.

§ 29-70.209-6 Site visits.

The recipient shall cooperate fully
with authorized DOL representatives
who shall make visits as frequently as
practicable to:

(a) Review program accomplishments
and management control systems; and

(b) Provide such technical assistance
as may be required.

§ 29-70.209b Monitoring and reporting of
program performance-CETA
requirements.

(a) Monitoring. Each CETA recipient
shall: (1) Establish criteria by which to
measure its performance and the
performance of its contractors and
subrecipients; (2) systematically review
performance based on established
criteria; (3] assess findings and identify
any problems at least quarterly; (4)
promptly take any necessary remedial
actions; and (5) use findings in
subsequent program planning and in
selecting contractors and subrecipients.
A recipient which is a prime sponsor
shall establish an independent
monitoring unit to ensure objectivity in
the monitoring effort. Detailed
procedures are set forth in 20 CFR
676.22,20 CFR 676.34, and 20 CFR 676.75
(CETA, sec. 103(a)(4)(A) and sec. 121q).

(b) Reporting. Each CETA recipient
shall submit performance reports in
accordance with detailed procedures sel
forth in 20 CFR 676.44 [CETA, sec.
127(d)).
§29-70.210 Grantor agreement payment
requirements.

§ 29-70.2-10-1 General.

This section sets forth DOL's methods
of making payments to the recipient of a
DOL grant or agreement A DOL Agency
shall make payments to the recipient -

(subject to conditions imposed by this
section and terms of the grant or
agreement) through advances either by
letter of credit or by Treasury check, or
through reimbursement by Treasury
check upon request of a recipient.

§ 29-70.210-2 Payment methods.

(a) Standards for determining
payment method. The DOL Agency shall
use the standards in this section to
determine whether a recipient is eligible
to receive advance payments and, if
eligible, whether payments will be made
by letter of credit or by Treasury check.
If a recipient is ineligible for advance
payments, the DOL Agency shall resolve
any problems relating to scheduling
reimbursements, and shall determine
whether an initial working capital
advance will be needed whenever the
recipient is required to finance its own
operations.

(b) Advance payments. DOL Agency
officials shall limit advances under
either of the following methods to actual
and immediate cash needs:

(1) Letter of credit. A DOL Agency
shall use the letter-of-credit funding
method whenever all of the following
conditions exist:

(7) The recipient has or will have a
continuing relationship with the DOL
Agency for a period of no less than 12
months;

(ii) The recipient will receive at least
$120,000 in advances during that period;

(iii) The recipient has established, or
demonstrated to the DOL Agency its
willingness and ability to establish and
maintain procedures that will minimize
the time elapsing between the transfer
of funds to, and their disbursement by,
the recipient;

(iv) The recipient's financial
management system meets the
standards for fund control and
accountability prescribed in § 29-70.207;
and

(v) The recipient has developed, or
has demonstrated to the DOL Agency its
willingness and ability to develop and
maintain procedures for advances to its
subrecipients or contractors which
conform substantially to the standards
of timing and amount imposed on the
recipient by the DOL Agency.

(2) Treasury check. A DOL Agency
shall use Treasury check procedures in
advancing funds when the recipient
meets the criteria in § 29-70.21O(b)(1)
except for those in paragraphs (b)C1)(i)
or (b)(1)(ii). To request cash advances,
the recipient shall submit its projected
cash requirements on SF-270, Request
for Advance orReimbursement, to the
DOL Agency in accordance with
procedures set forth in § 29-70.208-2
and the terms and conditions of the
grant or agreement.

(c) Reimbursement by Treasury
check. A DOL Agency shall make
payments by reimbursing the recipient
by Treasury check in the following
circumstances:

(1) When a recipient does not meet
the criteria in paragraph (b) of this
section needed to receive advance
payments; or

(2) When the major portion of the
program is accomplished through

- private market financing or Federal
loans, or when the DOL financial
assistance constitutes a minor portion of
the program.

(3] The recipient is authorized to
submit its requests for payment monthly
using SF-270, Request forAdvance or
Reimbursement The DOL Agency shall
make payment within 30 days after
receipt of the billing unless the billing is
improper in form or substance. Payment
will cover the approved Federal share of
the recipient's cash disbursements made
under the grant or agreement since the
previous payment.

(d) Working capital advance
procedures. If the recipient cannot meet
the criteria for advance payments, as
described in paragraph (1b) of this
section. and the DOL Agency has
determined that reimbursement, as
described in paragraph (c), is not
feasible because the recipient lacks
sufficient working capital, the DOL
Agency may makearrangements to
provide cash on a working capital
advance basis. Under this procedure,
the DOL Agency shall advance cash to
the recipient to cover its estimated
disbursement needs for an initial period
generally geared to the recipient's
disbursing cycle. Thereafter, the DOL
Agency shall reimburse the recipient for
disbursements made in accordance with
procedures of paragraph (c) of this
section. The recipient shall submit SF-
270, Request forAdvance or
Reimbursement, to request the working
capital advance funds and
reimbursement. The DOL Agency shall
make payments by Treasury check.

(e) OpLonal payment methods-
construction. Notwithstanding
paragraphs (a), (b), and (c) of this
section, when the principal purpose of a
DOL grant or agreement is construction,
the DOL Agency may determine which
payment method is appropriate for the
particular grant or agreement.

(f) Waiver ofpaymentrmeLhod
requirements. There may be instances
when the DOL Agency determines that
use of letter-of-credit procedures
(required for grants and agreements
meeting criteria of § 29-70.210-2(b](1))
are inappropriate for a specific grant or
agreement. Upon written request of the
DOL Agency, the Department of the
Treasury will consider requests for a
waiver of the requirement on a case-by-
case basis.
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§ 29-70.210-3 Payment condition.

The DOL Agency shall stipulate in the
grant or agreement the method of
payment. If a recipient receiving
advance payments does not comply
with standards of timing and amounts
set forth in § 29-70.210-2(b), the DOL
Agency niay, after notice to the
recipient, discontinue the advance
payment method and make payments by
reimbursement (see,§ 29-70.105).

§ 29-70.210-4 Consolidation of advances.
When letter-of-credit procedures are

used, the DOL shall, to the extent
-feasible, issue a single or consolidated
letter of credit to the-recipient to cover
anticipated cash needs for all DOL
grants and agreements. When advances
are made by Treasury check, DOL
Agencies shall, to the extent feasible,
consolidate advances for all DOL grants
and agreements with the recipient.

§ 29-70.210-5 Withholding of payments.

(a) Unless otherwise required by law,
DOL Agencies shall not withhold
payments for proper charges made by a
recipient at any time during the period
of the grant or agreement-unless:

(1) The recipient has failed to carry
out project objectives, or to comply with
grant or agreement conditions; or

(2) The recipient is indebted to the
United States, ind collection of the
indebtedness will not impair

accomplishment of the objectives of any
project or program sponsored by the
DOL.

(b) If a situation described in § 29-
70.210-5(a) (1) or (2) exists, the DOL
Agency may, upon reasonable notice,
inform the recipient that payments will
not be made for obligations incurred by
the recipient after a specified date until
the conditions are corrected or the
indebtedness to the Federal Government
is liquidated.

§ 29-70.210-6 Joint funding.
Payment procedures for grants and

agreements which are jointly funded
with another Federal agency are
prescribed in 0MB Circular No. A-111.
§ 29-70.210b Grant or agreement
payment-CETA requirements.

The DOL Agency may withhold
otherwise payable funds to recover
amounts expended in any fiscal year in
violation of CETA statutory or
regulatory requirements, or terms or
conditions of the grant or agreement. In
addition to requirements of § 29-70.210-
5(b), the.DOL Agency may, if the
withholding results from fraud or Other
misspending of funds and if the'funds
are being withheld from a prime

sponsor, direct the prime sponsor to
continue the program as approved in the
current grant or agreement using non-
CETA funds. If such direction is given,
the DOL Agency shall, at the same time,
inform the prime sponsor that failure to
carry out the program as directed will
result in the Department's enforcing its

-. directive by civil action unless the prime
sponsor elects to terminate participation
under the Act. Such an election would
constitute grounds for the DOL Agency
to terminate the grant or agreement for
cause in accordance with procedures in
§ 29-70.213 (CETA, sec. 106(g)).
§ 29-70.211 Modifications and budget
revision procedures.

§ 29-70.211-1 General.
This section provides criteria and

procedures to be followed by the
recipient in reporting financial plan
deviations, and in requesting approval
when changes are contemplated in the
budget, project objectives, or other
provisions of the approved grant or
agreement. This section also provides
procedures to be followed by the DOL
Agency in modifying a grant or,.
agreement.

§ 29-70.211-2 Grant or agreement budget.
The budget (approved financial plan

for carrying out the purposes of the
grant or agreement) shall include the
Federal share, and may include the non-
Federal shareff required in the DOL
Agency application instructions. The
recipient shall relate the budget changes
to performance to provide for project
evaluation.

§ 29-70.211-3 Grant or agreement
changes requiring DOL approval.

(a) Nonconstruction grants and
agreements. The recipient promptl,
shall notify the grant officer and shall
request prior written approval when it
seeks a' modification of the grdnt or
agreement for any df the following
reasons:

(1) Changes in the approved scope or
objectives of the ptoject supported by
the grant or agreement.

(2) Changes which may affect the DOL
cost or the grant or agreement period.

(3) Proposed transfer of amounts
budgeted for indirect costs to absorb
increases in direct costg.

(4) Proposed-addition of items
requiring approval in accordance with
applicable Federal cost principles.

(5) The Federal share of the grant or
agreement exceeds $100,000, and the
cumulative amount of transfers among
direct cost categories (or among
functions and activities when budgeted
separately for award) exceeds or is

expected to exceed 5 percent of the total
budget as last approved by the grant
,officer. The recipient shall not transfer
any funds which will cause DOL
appropriated funds to be used for
purposes other than those intended.

(6) In grants or agreements awarded
for the purpose of providing'employment
and/or training, the revision involves
the transfer of amounts previously
budgeted for direct payments to trainees
or other participants to other categories
of expense.

(b) Construction grants and
agreements. The recipient shall notify
-the grant officer and request prior
written approval whenever:

(1) The revision results from changes
in the approved scope or the objectives
of the project; or

(2) The revision increases the
budgeted amounts of DOL funds needed
to complete the project.

(c) Grants and agreements including
construction and nonconstruction work.
The recipient shall notify the grant
officer and shall request prior written
approval if the revision involves the
transfer of funds between construction
and nonconstruction work.

§ 29-70.211-4 Grant or agreement
changes not requiring prior DOL approval.

The recipient need not obtain prior
DOL approval for other budget changes,
For example, the recipient may use non-
DOL funds to further project objectives
over and above the recipient minimm
share included in the budget of a grant
or agreement; or may transfer amounts
budgeted for direct costs to absorb those
increases in indirect costs approved by
'the bepartment.

§29-70.211-5 Modification procedures.
(a) Recipient requests for

modification. The recipient may request
grant officer approval by letter for items
added to a budget which must have
prior approval in accordance with
applicable cost principles "(see § 29-
70.211-3(a)(4)). All other requests
involving revisions identified in § 29-
70.211-3 require a formal modification.
These requests shall be accompanied by
a revised SF 424, FEDERAL
ASSISTANCE, budget forms used in the
original grant or agreement (revised to
show the proposed changes), and other

-information required by the grant
officer.

(b) Approval of requests. Within 30
calendar days from date of receipt of a
request for approval, the grant officer
shall review the request and notify tfie
recipient as to whether the request has
been approvid or disapproved. If the
request is still under consideration at

A
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the end of 30 calendar days, the grant
officer shall notify the recipient as to
when the decision is expected to be
made. If approved (except for requests
pursuant to § 29-70.211-3(a)(4)), the
changes to the grant or agreement shall
be shown in a formal modification,
bilaterally executed by the grant officer
and the recipient or their authorized
representatives. If the effective date of
the change is not shown in the
modification, the dateof execution by
the grant officer shall be the effective
date. The grant officer shall number
modifications consecutively and shall
retain a copy of all documents
pertaining to a modification (e.g.,
approved revised budgets) in the offi ial
grant or agreement file. 9,

(c) DOL-initiatedmodifications. (1) In
addition to modifications issued in
response to proposed changes identified
in § 29-70.211-3, the grant officer shall
issue modifications as needed to add
new conditions, terns, or assurances
required by Federal law or regulation.
These modifications must be bilaterally
executed by the grant officer and the
recipient unless an applicable statute (or
an amendment thereto), of itself,
changes requirements of existing grants
or agreements.

(2) The grant officer may unilaterally
issue modifications under the following
circumstances:

(i) To incorporate administrative
changes (changes which do not affect
the substantive rights of thaDOL
Agency or the recipient) into the grant or
agreement. Examples of these changes
include designating a different project
officer, or a change in office location to
which reports are to be sent; or adding
dollar increments in grants or
agreements which are incrementally
funded; or

(ii) When specifically authorized to do
so by applicable Federal law or
regulations, or by terms of the grant or
agreement, to make changes in the DOL
cost; or in the period, scope, or
objectives of the grant or agreement-
changes which normally require a
bilaterally executed modification. For
example, the grant officer, in closing out,
or in suspending or terminating a grant
or agreement for cause, may (under
specific, stated circumstances)
unilaterally change principal provisions
of the grant or agreement (see § 29-
70.212 and § 29-70.213); or

(iii) When there has been a change in
any Federal statute, regulation,
Executive Order, or other Federal law
relevant to the financial assistance
provided under the grant or agreement.
In order to implement this policy, all
DOL Agency grants and agreements

entered into on or after October 1,1979,
shall contain a provision that, as a
condition for receipt of financial
assistance, the recipient agrees to
accept a unilateral modification by the
grant officer whenever there has been a
change in any Federal statute.
regulation, Executive Order, or other
Federal law, which, as determined by
the DOL Agency, is relevant to the
financial assistance provided under the
grant or agreement.

(d) Timing of modifications. The grant
officer may modify a grant or agreement:

( ) At any time prior to final payment
if payments are made to the recipient by
reimbursement.

(2) At any time prior to closeout if
advance payments are made by letter of
credit or by Treasury check.(3) Subsequent fo final payment or
closeout (as appropriate) only to reflect
the results of final audits, disputes
appeals, or resolution of other
unresolved matters identified upon final
payment or at closeout.

§ 29-70.211-6 Notification of excess
Federal funds.

The recipient of either a construction
or non-construction grant or agreement
shall promptly notify the grant officer
whenever the amount of authorized
Federal funds is expected to exceed
recipient needs by more.than $5,000 or 5
percent of the Federal grant or
agreement, whichever is greater (see
§ 29-70.208-2(b)). If the recipient
submits applications for additional
funding of continuing grants or
agreements, this notification is not
required.

§ 29-70.211a Modifications and budget
revision procedures-special requirements,
nonprofit organizations.

Unless the grant or agreement
approved by the DOL Agency provides
for the transferof the substantive,
programmatic work, the recipient shall
request written grant officer approval
prior to transferring DOL funds (by
subgrant, subcontract, or subagreement)
for the purpose of performing such work.
A formal modification, prepared in
accordance with § 29-70.211-5 will be
prepared to reflect the transfer of funds
and activities.

§ 29-70.211b Modifications and budget
revision procedures-CETA requirements.

Procedural details for modifying
CETA grants and agreements are set
forth in the CETA regulations at 20 CFR
676.16.

§ 29-70.212 Closeout procedures.
[Reserved]

§ 29-70.213 Suspension and termination
of grants and agreements; debarment.
[Reserved]

§ 29-70.214 Applying for Federal financial
assistance.,

§29-70214-1 GeneraL

This section provides procedures to
be followed by an applicant or recipient
in applying for financial assistance
under a DOL grant or agreement;-
prescribes standard forms to be used by
an applicant or recipient that is a State,
local, or federally recognized Indian
tribal government; and provides
assurances to be included in
applications submitted by an applicant
or recipient that is a nonprofit
organization. A recipient shall ensure
that application forms used by a
prospective subrecipient include the
assurances which are appropriate to the
type of subrecipient, ,ie., State, local, or
federally recognized Indian tribal
government or nonprofit organization:
§29-70214-2 Clearinghouse review-
OMB Circular No. A-95.

(a) OMB Circular No. A-95provides
procedures to ensure thatFederal
agencies and State and local
governments cooperate in evaluating,
reviewing, and coordinating Federal and
federally assisted programs. DOL
programs subject to the A-95
requirements are identified in Appendix
1 of the current Catalog of Federal
Domestic Assistance. A DOL Agency
having programs covered under the
circular shall inform potential applicants
for assistance of requirements to ensure
early contact between an applicant and
appropriate clearinghouses.

(b) Each applicant for financial
assistance under a covered program
shall notify appropriate State and
areawide clearinghouses of its intent to
apply; and provide the clearinghouses
with an opportunity to review its
completed application in accordance
with DOL Agency instructions. The A-
95 notification requirements also apply
to proposed significant modifications ta
a project under a covered program or to
applications to renew a project under a
covered program.

(c) The DOL Agency shall consider
any comments or recommendations of
the clearinghouses in evaluating
applications for projects under covered
programs.

i
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§ 29-70.214-3 Forms for applying for DOL
financial assistance-jointly funded grants
or agreements.

In applying for financial assistance
under a jointly funded grant or
agreement (a grant or agreement funded
by more than one Federal 'agency), an
applicant or recipient shall use forms or
modifications to forms prescribed in
OMB Circular No. A-1f1.

§ 29-70.214-4 Standard forms-State,
local, and federally recognized Indian tribal
governments.

State, local, and federally recognized
Indian tribal governments shalluse the
following forms in applying for financial
assistance under DOL grants and
agreements:

(a) Preapplication for Federal
assistance. (1) When required by the
DOL Agency, a potential applictnt shall
submit a preapplications to the DOL
(using SF 424 and related forms sh6vn
as Exhibit M-1 of Attachment M to
OMB Circular No. A-102); and to
clearinghouses if subject to OMB
Circular No. A-95 procedures.
Submission of a preapplication indicates
an intent to apply for Federal financial
assistance under a DOL grant or
agreement. DOL Agencies will
ordinarily use the preapplication to-

(i) Establish communications with
potential applicants;

(ii) Determine a potential applicant's
eligibility;

(iii) Determine how well a proposed
project can compete with those of
others: and

(iv) Eliminate any proposal which has
little or no chance to be funded before'
the potential applicant incurs the
expenditures involved in preparing an
application.

(2) The -potential applicant shall
submit the preapplication forms
whenever the DOL financial assistance
for construction, land acquisition, or
land development projects will exceed
$100,000. If specifically required by the
DOL Agency, the potential applicant
shall also submit the forms when the
DOL financial assistance will amount to
$100,000 or less; or for projects other
than projects for construction; land
acquisition, or land development. In
addition, potential applicants may use a
preapplication form even when n6t
specifically required by the DOL
Agency.

(3) Notice of preapplication review
action. DOL Agencies shall use the
"Notice of Preapplication Review
Action," shown as Exhibit M-2 of
Attachment M to OMB Circular No. A-
102, to inform a potential applicant of
the results of the DOL review of a -

submitted preapplfcation. The
responsible grant officer shall, within 45
days of the receipt of a preapplication,.
send the notice or inform the potential
applicant in writing as to wheri he or she
expects to complete the review.

(b) Application for Federal assistance
(nonconstruction programs), Except as
provided in paragraphs (c) and (d) of
this section, the applicant shall use the
"Application for Federal Assistance
(Nonconstruction Programs)," shown as
Exhibit M-3 of Attachment M to OMB
Circular No. A-102, in applying for a
grant or agreement.

(c) Application for federal assistance'
(for construction programs). The
applicant shall use the "Application for
Federal Assistance (For Construction
Programs)," . shown as Exhibit M-4 of
Attachment M to OMB Circular No. A-
102, in applying for a grant or agreement
whose major purpose involves -
construction, land acquisition, or land
dlevelopment except when the
"Application for Federal Assistance-
Short Form" (see § 29-70.214-4(d)) is
used.

(d) Application for Federal assistance
(short form). The applicant shall use the
"Application for Federal Assistance

.(Short Form)," shown as Exhibit M-5 of
Attachment M to OMB Circular No. A-
102, in applying for a single-purpose or a
one-time grant or agreement for less
than $i0,000 which does not require
clearinghouse approval, an
environmental impact statement, or the
relocation of persons, businesses, or
farms; and may use the form for
applying for grants or agreements of
larger amounts if its use has been
approved by the DOL Agency.

§ 29-70.214a Applying for Federal
financial assistance-Special requirements,
nonprofit organizations.

The DOL Agency shall prescribe the
forms to be used by an applicant or
potential applicant in applying for
financial assistance except that SF 424,
federal assistance, shall be used as the
face sheet for applications and
preapplications for grants or agreements
under programs covered by Part I,
Attachment A, of OMB Circular No. A-
95. In addition, the DOL Agency shall
ensure that the following assurances are
included as a part of any prescribed
application for financial assistance:

(a) Nonconstruction programs.The
applicant (or recipient) hereby assures
and certifies that it will comply with
applicable regulations, including 41 CFR
Part 29-70, and applicable policies,
guidelines, and requirements, including
OMB Circulars Nos. A-95 and A-110,
and with applicable Federal cost

principles as they relate to the
application for, and acceptance and use
of Federal funds for this federally
assisted prdject. Also the applicant (or
recipient) assures and certifies, with
respect to the grait or agreement, that:

(1) It possesses legal authority to
apply for the grant or agreement; that a
resolution, motion, or similar action has
been duly adopted or passed as an
official act of the applicant's governing
body, authorizing the filing of the
application, including all understandings
and assurances contained therein, and
directing and authorizing the person
identified as the official representative
of the applicant to act in connection
with the application and to provide such
additional information as may be
required.

(2) It will comply with Title VI of the
Civil Rights Act of 1964 (42 U.S.C. 2000d)
and, in accordance with Title VI of that
Act, no person in the Upited States
shall, on the ground of race, color, or
national origin, be excluded from
participation in, be denied the benefits
of, or be otherwise subjected to
discrimination under any program or
activity for which the applicant receives
Federal financial assistance; and will
immediately take any measures
necessary to effectuate this agreement.

(3) It will comply with Title VI of the
Civil Rights Act of 1964'(42 U.S.C. 2000d)
prohibiting employment discrimination
where (1) the primary purpose of a grant
or agreement is to provide employment
or (2) discriminatory employment
practices will result in unequal
treatment of persons who are or should
be benefiting from the grant-aided
activity.

(4) It will comply with requirements of
Title II and Title III of the Uniform
Relocation Assistance and Real
Property Acquisitions Act of 1970 (42
U.S.C. 4601 et seq.) which provides for
fair and equitable treatment of persons
displaced as a result of Federal and
federally assisted programs. I

(5) It will comply with the provisions
of the Hatch Act which limit the
political acitivity'of State and local
government employees.
- (6) It will comply with the minimum
wage and maximum hours provisions of
the Federal Fair Labor Standards Act
(29 U.S.C. 201 et seq.) as they apply to
employees of institutions of higher
education, hospitals, and other nonprofit
organizations as defined in these
regulations.

(7) It will establish safeguards to
prohibit employees from using their
positions for a purpose that is or gives
the appearance of being motivated by a
desire for private gain for themselves or
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others, particularly those with whom
they have family, business, or other ties.

(8] It will give the Department of
Labor and the Comptroller General,
through any authorized representative,
the access to and the right to examine
all records, books, papers, or documents
related to the grant or agreement.
including the records of contractors,
subcontractors, and subrecipients
performing under the grant or
agreement.

(9) It will comply with all
requirements imposed by the
Department of Labor concerning special
requirements of law, program
requirements, and other administrative
requirements.

(10) It will ensure, pursuant to
Executive Order 11738, that the facilities
under its ownership, lease or

- supervision which shall.be utilized in
the accomplishment of the projecfare
not listed on the Environmental
Protection Agency's (EPA) List of
Violating Facilities and that it will notify
the Department of Labor of the receipt
of any communication from the Director
of the EPA Office of Federal Activities
indicating that a facility to be used in
the project is under consideration for
listing by the EPA.

(11) It will assist the Department of
Labor in its compliance with Section 106
of the National Historic Preservation
Act of 1966 (16 U.S.C. 470), Executive
Order 11593, and the Archeological and
Historic Preservation Act of 1966 (16
U.S.C. 469a-1 et seq.] by (a) consulting
with the State Historic Preservation
Officer on the conduct of investigations,
as necessary, to identify properties
listed in or eligible for inclusion in the
National Register of Historic Places that
are subject to adverse effects (see 36
CFR Part 800.8) by the recipient's
activity, and notifying the Department of
Labor of the existence of any such
properties, and by (b) complying with
any requirements established by the
Department of Labor.to avoid or
mitigate adverse effects upon such
properties.

(12] It will comply, to the extent
applicable, with all the requirements of
Section 114 of the Clean Air Act. (42
U.S.C. 1857, et seq.) and section 308 of
the Federal Water Pollution Control Act
(33 U.S.C. 1251 et seq.), respectively,
relating to inspection, monitoring, entry,
reports, and information, as well as
other requirements specified in section-
114 and section 308 of the Air Act and
Water Act, respectively, and all
regulations and guidelines issued
thereunder.

(13) It will comply with the flood
insurance purchase requirements -f

Section 102(a) of the Flood Disaster
Protection Act of 1973 (42 U.S.C. 4106
and 4128) which requires the purchase
of flood insurance, on and after March 2,
1974, in communities where such
insurance is available, as a condition for
the receipt of any Federal financial
assistance for acquisition or
construction purposes with respect to
insurable property within an area that
has been identified by the Secretary of
the Department of Housing and Urban
Development as an area having special
flood hazards.

The term "Federal financial
assistance" includes any form of loan,
grant, guaranty, insurance payment
rebate, subsidy, disaster assistance loan
or grant, or any other form of direct or
indirect Federal assistance.

(14) It will comply with Section 504 of
the Rehabilitation Act of 1973 (29 U.S.C.
794), and with all requirements imposed
by the Department of Labor pursuant to
the regulations of the Department of
Health, Education, and Welfare (45 CFR
Part 85) promulgated under the foregoing
statute. The applicant agrees that, in
accordance with the foregoing
requirements, no otherwise qualified
handicapped person, by reason of
handicap, shall be excluded from
participation in, be denied the benefits
of, or be subjected to discrimination
under any program or activity receiving
Federal financial assistance, and
assures that it will take any measures
necessary to effectuate this agreement.

(15) It will comply, to the extent
applicable, with Title IX of the
Education Amendments of 1972 (20
U.S.C. 1681, et seq.) which provides that
no person in the United States shall, on
the basis of sex, be excluded from
participation in, be denied the benefits
of, or be subjected to discrimination
under any educational program or
activity receiving Federal financial
assistance.

(16) It will include the equal
employment opportunity clause
prescribed by Executive Order 11246, as
amended, and will require that its
subrecipients include the clause, in all
contracts or subcontracts which have or
are expected to have an aggregate value
within a 12-month period exceeding
$10,00, in accordance with Department
of Labor regulations at 41 CFR Part 60-
1.4.

(17) If the grant or agreement is under
a statute providing wage standards for
such work, it will include, and will
require that its subrecipients include,
the provision covering the Contract
Work Hours and Safety Standards Act
(40 U.S.C. 327-332) set forth in 29 CFR
5.5(c) and (e) in any nonexempt

nonconstruction contract or subcontract
which involves the employment of
mechanics and laborers (including
watchmen, guards, apprentices, and
trainees) ff the contract exceed $2500.

(18) It will comply with standards for
environmental quality control that may
be prescribed pursuant to
responsibilities of the Federal
Government under the National
Environmental Policy Act of 1969 (42
U.S.C. 4321) and Executive Order 11514,
Protection and Enhancement of
Environmental Quality as amended by
Executive Order 11991.

(b) Construction programs. The
applicant (or recipient) hereby assures
and certifies that it will comply with
applicable regulations, including 41 CFR
29-70. and applicable policies,
guidelines, and requirements, including
OMB Circulars Nos. A-95 and A-110
and with applicable Federal cost
principles as they relate to the
application for. and acceptance and use
of Federal funds for this federally
assisted project. Also the applicant (or
recipient) assures and certifies, with
respect to the grant or agreement, that-

(1) It possesses legal authority to
apply for the grant. and to finance and
construct the proposed facilities; a
resolution, motion, or similar action has
been duly adopted or passed as an
official act of the applicant's governing
body, authorizing the filing of the
application, including all understandings
and assurances contained therein, and
directing and authorizing the person
identified as the official representative
of the applicant to act in connection
with the application and to provide such
additional information as may be
required.

(2) It will comply with the provisions
of Executive Order 11988, relating to
evaluation of flood hazards, and
Executive Order 12088, relating to the
prevention, control, and abatement of
water pollution.

(3) It will have sufficient funds
available to meet the non-Federal share
of the cost for construction projects.
Sufficient funds will be available when
construction is completed to assure
effective operation and maintenance of
the facility for the purposes constructed.

(4) It will obtain approval by the
Department of Labor Agency of the final
working drawings and specifications
before the project is advertised or
placed on the market for bidding: it will
construct the project, or cause it to be
constructed, to final completion in
accordance with the application and
approved plans and specifications; it
will submit to the Department of Labor
Agency for prior approval, changes that

| I '--
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alter the costs of the project, use of
space, or functional layout; it will not
enter into a construction contract(s) for
the project or undertake other activities
until the conditions of the construction
grant program(s) have been met.

[5) It will comply with the provisions
of the Hatch Act which limit the
political activity of state and local
government employees.

(6) It will provide and maintain
competent and adequate architectural
engineering supervision and inspection
at the construction site to ensure that
the completed work conforms with the
approved plans and specifications; it
will furnish progress reports and such
other information as the Departmdnt of
Labor Agency miy require.

(7) It will operate and maintain the
facility in accordance with such
minimum standards as may be required.
or prescribed by the applicable Federal,
State, and local agencies for the
maintenance and operation of such
facilities.

(8] It will give tle Diepartment of
Labor and the Comptroller General,
through any authorized representative,
access to and the right to examine all
records, books, papers, or documents
related to the grant or agreement,
including the records of contractors and
subcontractors performing under the
grant or agreement.

(9) It will comply with the
Architectural Barriers Act of 1968, (42
U.S.C. 4151 et seq.) and the standards
issued pursuant to the Act. The
applicant will be responsible for'seeing
that facilities are designed and
constructed in accordance with
applicable standards and for conducting
inspections to ensure compliance with
these specifications by the contractor.

(10) It will-cause work on the project
to be commenced within a reasonable
time after receipt of notification from the
Department of Labor Agency that funds
have been approved; and will prosecute
the project to completion with
reasonable diligence.

(11) It will not dispose of or encumber
its title or other interests in the site and
facilities during the period of-Federal
interest or while the government holds.
bonds, whichever is the longer.

(12) It will comply with Title VI of the
Civil Rights Act of 1964 (42 U.S.C. 2000d)
and, in accordance with Title VI of that
Act and Department of Labor
regulations at 29 CFR 31, no person in
the United States shall, on the ground of'
race, color, or national origin, be
excluded from participation in, be
denied the benefits of, or be otherwise
subjected to discrimination under any
program or activity for which the

applicant receives Federal financial
assistance and will immediately take
any measures necessary to effectuate
this agreement. If any real property or
structure thereon isprovided or
improved with the aid of Federal
financial assistance extended to the
applicant, this assurance shall obligate
the applicant, or in the case of any
transfer of such property, any
transferee, for the period during which
the'real property or structure is used for
a purpose for which the Federal
financial assistance is extended or for
another purpose involving the provision
of similar services or benefits.-

(13) It will establish safeguards to
prohibit employees from using their
positions for a purpose that is or gives
the appearance of being motivated by a
desire for private gain for themselves or
others, particularly those with whom
they have family, business, or other ties.

(14) It will comply with the
requirements of Title II and Title III of
the Uniform Relocation Assistance and,
Real Property Acquisitions Act of 1970
(42 U.S.C. 4601 et seq.) which provides
for fair and equitable treatment of
persons displaced as a result of Federal
and federally assisted programs.
. (15) It will comply with all
requirements imposed by the
Department of Labor concerning special
requirements of law, program
requirements, and other administrative
requirements.

(16) It will comply with the minimum
wage and maximum hours provisions of
the Federal Fair Labor Standards Act
f29 U.S.C. 201), as they apply to
employees of institutions of higher
education, hospitals, and other nonprofit
organizations as defined in these
regulations.

(17) It will ensure, pursuant to
Executive Order 11738, that the facilities
under its -ownership, lease, or
supervision which shall be utilized in
the accomplishment of the project, are
not listed on the Environmental
Protection Agency's (EPA) List of
Violating Facilities; and it will notify the
Department of Labor of the receipt of
any communication from the Director of
the EPA Office of Federal Activities
indicating that a facility to be utilized in
the project is under consideration for
listing by the EPA.

(18) It will comply with the flood
insurance plurchase requirements of
Section 102(a) of the Flood Disaster
Protection Act of 1973 (42 U.S.C. 4106
and 4128). Section 102(a) requires, on
and after March 2, 1974, the purchase of
flood insurance in comnnunities where
such insurance is available as a'
condition for the receipt of any Federal

financial assistance for construction or
acquisition purposes for use in any area
that has been identified by the Secretary
of the Department of Housing and Urban
Development as an area having special
flood hazards. The phrase "Federal
financial assistance" includes any form
of loan, grant, guaranty, insurance
payment, rebate, subsidy, disaster
assistance loan or grant, or any other
form of direct or indirect Federal
assistance.

(19) It will assist the Department of
Labor in its compliance with Section Ito
of the National Historic Preservation
Act of 1966, as amended (16 U.S.C. 470),
Executive Order 11593, and the
Archeological and Historic Preservation
Act of 1966 (16 U.S.C. 469a-1 et seq.) by
(a) consulting with the State Historic
Preservation Officer on the conduct of
investigations, as necessary, to identify
properties listed in or eligible for
inclusion in the National Register of
Historic Places that are subject to
adverse effects (see 36 CFR Part 800.8)
by the activity, and notifying the
Department of Labor of the existenice of
any such properties, and by (b)
complying with all requirements
established by the Department of Labor
to avoid or mitigate adverse effects
upon such properties.

(20) It will comply with Executive
Order 11246, entitled "Equal
Employment Opportunity," as amended
by Executive Order 11375, and as
supplemented by Department of Labor
Regulations (41 CFR Part 60). This
requires the inclusion of the equal
employment opportunity clause as
prescribed in 41 CFR 60-1.4(b) and the
Standard Federal Equal Employment
Opportunity Construction Contract
Specifications required in 41 CFR 60-
4.3(c) in all nonexempt contracts and
subcontracts involving federally
assisted construction. The requirement
applies to contracts which have or are
expected to have an aggregate value
within a 12-month period exceeding
$10,000.

(21) When required by the Federal
program legislation, it will ensure that
laborers and mechanics receive at least
the wages determined in accordance
with the Davis-Bacon Act (40 U.S.C.
276a to a-7) as supplemented by
Department of Labor regulations (29
CFR Part 5). This applies to all
construction contracts of more than
$2,000 awarded by a recipient or
subrecipient. Under this Act, contractors
and subcontractors shall be required to
pay wages to laborers and mechanics at
a rate not less than the minimum wages
specified in a wage determination made
by the Secretary of Labor. In addition,
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contractors and subcontractors shall be
required to pay wages not less than
once per week. The recipient or
subrecipient shall place a copy of the
current prevailing wage determination
issued by the Department of Labor and'
the provisions set forth in 29 CFR 5.5(a)
in each solicitation, and the award of a
contract or subcontract shall be
conditioned upon the acceptance of the
wage determination. The recipient shall
report all suspected or reported
violations to the Department of Labor
Agency.

(22) It will comply with the Copeland
"Anit-Kickback" Act (18 U.S.C. 874).
This applies to all construction,
alteration, and repair financed in whole
or in part by loans or grants from the
United States. It provides that each
recipient, subrecipient, contractor, and
subcontractor, or any other person shall
be prohibited from inducing by any
means, any person employed in the
construction, completion, or repair of
public works, to give up any part of the
compensation to which he or she is
otherwise entitled. The recipient shall
report all suspected or reported
4iolations to the Department of Labor
Agency. When Federal program
legislation provides that the Davis-
Bacon labor standards apply, the
recipient ensures that contractors and
subcontractors with contracts or
subcontracts in excess of $2,000 shall
comply with Department of Labor
regulations at 29 CFR Part 3.

(23) If the.grant or agreement is under
a statute providing wage standards for
such work, it will comply with the
Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-333). It will
include, and will require that its
subrecipients include, the provision set
forth in Department of Labor regulations
at 29 CFR 5.5(c) in each construction,
alteration, or repair contract awarded in
excess of $2,000 which involves the
employment of mechanics or laborers.

(24) It will comply with the provision
of Executive Order 11990, relating to
protection of wetlands as follows: (a)
avoid to the extent possible the long and
short term adverse impacts associated
with the destruction or modification of
wetlands; (b) avoid direct or indirect
support of new construction in
wetlands, wherever there is a
practicable alternative; (c) design,
construct, operate, and maintain the
project by taking actions both tominimize the destruction, loss, or
degradation of wetlands and to preserve
and enhance the natural and beneficial
values of wetlands, when there is no
practicable alternative; and (d) for
projects covered by Section 104(h) of thi

Housing and Community Development
Act of 1977, assume the responsibilities
under provisions in Section 2 and 5 of
this Order, if the applicant has also
assumed with respect to such projects,
all of the responsibilities for
environmental review, decisionmaking
and action pursuant to the National
Environmental Policy Act of 1969, as
amended.

(25) It will comply with the provisions
of Executive Order 11988, relating to
floodplain management as follows: (a)
avoid to the extent possible the long and
short term adverse impacts associated
with the occupancy and modification of
floodplains; (b) avoid direct or indirect
support of flood plain development.
wherever there is a practicable
alternative; (c) design, construct,
operate, and maintain the project by
taking actions to minimize potential
harm to or within the floodplai-m and (d)
for projects covered by Section 104(h) of
the Housing and Community
Development Act of 1977, assume the
responsibilities under provisions 2(a) of
this Order, if the applicant has also
assumed with respect to such projects,
all of the responsibilities for
environmental review, decisionmaking
and action pursuant to the National
Environmental Policy Act of 1969, as
amended.

(26) It will comply with standards for
environmental quality control that may
be prescribed pursuant to reponsibilities
of the Federal Government under the
National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) and
Executive Order 11514, Protection and
Enhancement of Environmental Quality,
as amended by Executive Order 11991.
§ 29-70.214b Applying for Federal
financial asslstance-CETA requirements.

Procedures and forms for applying for
financial assistance under CETA grants
or agreements may be found at 20 CFR,
Subpart A of Part 676; and Parts 677
through 695.

§29-70.215 Property management
standards.

§29-70.215-1 General.

This section prescribes standards
governing the management of property
furnished by the DOL or acquired in
whole or in part with financial
assistance awarded by a DOL Agency,
or property whose cost is charged to a
project in support of a DOL grant or
agreement. A recipient may follow its
own property management policies and
procedures provided that it observes the
requirements of this section.

§ 29-70.215-2 Real property.
The following requirements

concerning title to. and the use and
disposition of real property funded
wholly or in part by financial assistance
awarded by a DOL Agency, apply to
recipients of DOL grants and
agreements.

(a) Title. Title to real property shall
vest in the recipient subject to the
conditions given in paragraphs (b) and
(c) of this section.

(b) Use. The recipient shall use the
real property for the authorized purpose
of the original grant or agreement as
long as needed. When the recipient
determines that the property is no longer
needed for originally authorized
purposes, the recipient may request in
writing that the grant officer authorize
the recipient to use the property for the
following purposes:

(1) Activities under other Federal
grants or agreements for assistance-type
projects.

(2) Activities under non-Federal
projects which have purposes consistent
with those authorized for support by the
DOL.

(c) Disposition. When the real
property is no longer needed for purpose
specified in paragraph (b), the recipient
shall request disposition instructions
from grant officer (or from the grant
officer of the successor Federal agency
if control of the property regarding use
and disposition has been transferred to
another agency in accordance with
paragraph (b)(1)). The grant officer shall
observe the following rules in issuing
disposition instructions-

(1) The recipient may be permitted to
retain title to the property with Federal
restrictions removed after compensating
the DOL for its fair share computed by
applying the DOL percentage of
participation in the cost of the original
project to the current fair market value
of the property as determined by
licensed appraisers; or

(2) The recipient may be directed to
sell the property under guidelines
provided by the DOL Agency and to pay
the DOL an amount computed by
applying the DOL percentage of
participation in the cost of the original
project to the proceeds from the sale
after deducting actual and reasonable
selling and fix-up expenses, if any. The
grant officer may require that sales
procedures be subject to DOL approval
to ensure that competition is obtained to
the extent practicable and that the sale
results in the highest possible return; or

(3) The recipient may be directed to
transfer title to the property to the
Federal Government. In such cases, the
recipient shall be entitled to__
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compensation computed by applying the
recipient's percentage of participation in
the cost of the original project to the
current fair market value of the property
as determined bylicensed appraisers.

§ 29-70.215-3 Federally owned
nonexpendable personal property.

(a) Title. Title to federally owned
property remains vested in the Federal
Government.

(b) Use offederally owned
nonexpendable personalproperty. The
recipient shall use the property for the
authorized purposes of the grantor
agreement and, during the grant or
agreement period, the recipient may
make the property available for other
activities in accordance with § 29-
70.215-6. The xecipient shall submit an
annual inventory listing of federally
owned property in its custody to the -
DOL Agency.

(c) Disposition. Upon completion of
the grant or agreement or whenthe
property is no longer needed for work
under the grant or agreement, the
recipient shall so inform the DOL
Agency. The grant officer shall request
that DOL property officers review the
need for further utilization of the
property by the DOL If the DOL has no
further need for the property, it shall be
declared excess and reported to the
General Services Administration. The
DOL Agency shall issue appropriate
disposition instructions to the recipient.
Under no circumstances shall a recipient
sell federally owned property.

§ 29-70.215-4 Exempt nonexpendable
personal property.

(a) Title. When statutory authority
exists (e.g., Sec. 7(b) of the Federal
Grant and Cooperative Agreement Act
of 1977-41 U.S.C. 501), title to
nonexpendable personal property
acquired with grant or agreement funds
may vest in the recipient upon
acquisition if the grant officer
determines that to do so is in
furtherance of DOL objectives.

(b) Use and disposition. When title to
such property vests in the recipient, the
recipient shall have no further obligation
or accounta'biity to the DOL unless the
property is subject to the special
requirements regarding transfer of title
which are set forth-in § 29-70.215-5[f).

§ 29-70.215-5 Other nonexpendable,
personal property.

(a) Special acquisition restriction. If it
is in the DOL's best interest, the grant
officer shall require that nonexpendable
personal property needed for projects
under DOL grants or agreements be "
obtained by lease rather than purchase.
A prospective recipient shall be given

written notice of this restriction either in
the solicitation or by other public notice
prior to grant or agreement award.

(b) Acquisitions requiring prior
approval. The recipient shall obtain
prior approval from the grant officer for
all purchases of nonexpendable
personal property having a unit
acquisition cost of $1,000 or more and a
useful life of, more than 1 year. When
deemed necessary for a project or class
of projects, the DOL Agency may
require that the recipient obtain prior
approval for purchases having a unit
acquisition'cost of $300 or more and a
useful life of more than 1 year. A
prospective recipient subject to this
restriction shall be given written nfotice
of this requirement either in the
solicitation or by other public notice
prior to grant or agreement award. The
recipient may request approval by -
itemizing such purchases in the grant or
agreement application prior to award or
by submitting written requests for
approval of such purchases during the
grant or agreement period.

(c) Title. When the recipient
purchases nonexempt, nonexpendable
personal property with grant or
agreement funds, title shall vest in the
recipient subject to the conditions set
forth-in § 29-70.215-5[d), (e), and (f), and
in § 29-70.215-6. [Section 29-70.215-,5(f)
provides special restrictions regarding
title, use, and disposition of specific,
identified property.)*

(d) Use of property to which recipient
has title. Unless otherwise provided in
the grant or agreement or in documents
authorizing acquisition (in accordance
with paragraph [1)), the recipient shall
use the property in the project for which
it was acquired as long as it is needed,
whether or not the project continues to
be supportedby DOL funds. When no
longer needed for the original project,
the recipient shall use the property for
other federally assisted activities in the.
following order of-priority:

(1) Activities receiving financial -

assistance from the DOL.
(2) Activities receiving financial

assistance from other Federal agencies.
(e) Disposition of property to which

recipient has title. When the property is,
no longer needed for activities specified
in § 29-70.215-5(d), the recipient may

-use the property for other activities or
may dispose of the property in
accordance with the following
standards:

(1) Property with a unit acquisition
cost of less than $1,000. The recipient
may use the property for other activities
without reimbursement to the DOL or
may sell the property and retain the
proceeds.

(2) Property with a unit acquisition
cost of $1,000 or more. Unless otherwise
provided in the grant or agreement-

(i) The recipient may retain the
property for other uses: Provided, That
compensation is made to the DOL (or to
the successor Federal agency if control
of the property has been transferred to
another agency in accordance with
paragraph (d)[2)]. The recipient shall
compute amounts due the Department
by applying the percentage of DOL
participation in the cost of the original
grant or agreement under which the
property was obtained to the current fair
market value of the property; or

(ii) If the recipient has no need for the
property and the property has further
use value, the recipient shall report the
item or items to the DOL on Standard
Form (SF) 120, "Report of Excess
Personal Property," for disposition
-instructions. The DOL shall determine
whether the property can be used to
meet other DOL needs. If no need exists
in the Department, the DOL shall report
the availability of the property to the
General Services Administration in
accordance with Federal Property
Management Regulations (41 CFR Part
101-43) to determine whether othbr
Federal agencies have a need for the
property. The grant officer shall then
issue instructions to the recipient within
120 calendar days from the date of
receipt of the SF 120, and the following
procedures shall govern:

(A) If so instructed, or if DOL
dispositiop instructions are not issued
within the 120 calendar days, the
recipient shall sell the property. The
recipient shall compute the DOlshare
by applying, against the sales proceeds,
the percentage of DOL participation in
the cost of the grant or agreement under
which the property was purchased. To
cover selling and handling expenses, the
recipient may deduct and retain from
the DOL share $100 or 10 percent of the
sales proceeds, whichever is greater.
The recipient shall remit the adjusted
amount to the DOIL

(B] If the recipient is instructed to ship
the property elsewhere, the recipient
will be reimbursed by the benefiting
Federal agency in an amount that is
computed by applying to the current fair
market value of the property, the
percentage of the recipient's
participation in the cost of the grant or
agreement under which the property
was purchased and by adding any
reasonable diposition costs incurred
including shipping or iterlmn storage
costs.

(C) If the recipient is instructed to
otherwise dispose of the property, the

I I I I
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recipient shall be reimbursed by the
DOL for costs incurred in its disposition.

(f) Property subject to title transfer.
For items of nonexpendable personal
property having a unit acquisition cost
of $1,000 or more, the grant officer may
require the recipient to transfer title to
the property to the Federal Government
or to a non-Federal third party named
by the grant officer when such party is
eligible under existing statutes to be
furnished the property. This will
normally be done only when the activity-
for which the property was acquired is
transferred to another recipient, or when
the property is no longer needed by the
present recipient and the grant officer
has determined that such property
would be difficult or costly to replace.
The right to require transfer of title shall
be subject to the following standards:,

(1) The property shall have been
specifically identified as being subject to
title transfer in the grant or agreement;
or, if after award, at the time that
written authority was given to a
recipient to acquire such property.

(2) In order to exercise the right, the
DOL Agency shall issue disposition
instructions to the recipient not later"
than 120 calendar days after the end of
Federal support for the project or the
activities for which the property was
acquired. If instructions are not issued
within that time, the Department's right
shall lapse, and the recipient shall apply
the standards set forth in § 29-70.215-
5(d) and (e)(2).

(3) If theDOL Agency orders title to
be transferred to the Federal
Government, the property shall be
subject to the provisions for federally
owned nonexpendable personal
property given in § 29-70.215-3.

(4) If the redipient transfers title either
to the Federal Government or to a non-
Federal third party, the recipient shall
be reimbursed with an amount which is
computed by applying, to the current fair
market value of the property, the
percentage of recipient participation in
the cost of the grant or agreement under
which the property was purchased plus
any reasonable disposition costs
incurred including shipping or interim
storage costs. Reimbursement shall be
made by the benefiting Federal agency
or by the benefiting non-Federal third
party, as appropriate.

§ 29-70.215-6 Shared use of
nonexpendable personal property.

During the time that nonexempt.
nonexpendable personal property is
held for project purposes in connection
with the grant or agreement under which
it was acquired, the recipient shall make
it available for other uses if such uses

will not interfere with work under the
grant or agreement for which the
property was acquired. The recipient
shall give first preference for uch
shared use to other DOL projects;
second preference, to financially
assisted projects of other Federal
agencies; and third preference, to non-
Federal uses which have purposes
consistent with those authorized for
financial assistance by the DOL. The
recipient shall obtain prior approval
from the grant officer for shared use on
third preference and other non-Federal
uses. The grant officer shall determine
whether user charges are appropriate.

§ 29-70.215-7 Property management
standards for nonexpendable personal
property.

The recipient shall observe the
following minimum Federal standards in
managing nonexpendable personal
property:

(a) The recipient may use its own
standards in managing nonexpendable
personal property which is exempt*
under § 29-70.215-4 and not subject to
special requirements set forth in § 29-
70.215-5(f). For all other nonexpendable
personal property, the recipient shall
maintain accurate property records
which include:

(1) A description of the property.
(2) An identification number, such as

the manufacturer's serial number.
manufacturer's model number, Federal
stock number, national stock number, or
other identification number

(3) Source of the property (e.g., name
of commercial source, excess, surplus
property, or Federal Government) and

,grant or agreement number,
(4) Information as to whether title

vests in the recipient or the Federal
Government;

(5) Acquisiton date (or date received if
the property was furnished by the
Federal government);

(6) For property not furnished by the
Federal Government, percentage (as of
the end of the budget year) of Federal
participation in the cost of the project
for which the property was acquired;

(7) Location. use, and condition of
property, and the date this information
was obtained;

(8) Unit acquisition cost: and
(9) Ultimate disposition data,

including date of disposition and selling
price or the method used to determine
current fair market value if the DOL was
compensated for its share.

(b) The recipient shall ensure that
property owned by the Federal
Government is marked to indicate
Federal ownership.

(c) The recipient shall take a physical
inventory of such property and reconcile
the results with the property records at .
least once every 2 years (or each year
for federally owned property in
accordance with § 29-70.25-3(b)). The
recipient shall Investigate any difference
between quantities determined by the
physical inspection and those shown in
the accounting records and determine
the causes of difference. The recipient
shall, in connection with the inventory.
verify the existence, current utilization,
and continued need for the property.

(d) The recipient shall maintain a
control system which ensures adequate
safeguards to prevent property damage,
loss, or theft, and shall investigate and
document any damage to or loss or theft
of nonexpendable personal property. If
the property is federally owned, the
recipient shall promptly notify the grant
officer, in writing, concerning the
damage, loss, or theft.

(e) The recipient shall implement
adequate maintenance procedures to
keep the property in good condition.

(1) When authorized or required to sell
the property, the recipient shall
establish proper sales procedures which
provide for competition to the extent
practicable and result in the highest
possible return.

(g) The recipient shall retain property
records in accordance with § 29-70.203.

§ 29-70.215-8 Expedable personal
property.

(a) Title to expendable personal
property acquired for use under the
grant or agreement shall vest in the
recipient subject to the disposition
restrictions set forth in paragraph (b) of
this section.

(b The recipient shall maintain
records sufficient to determine the
amount of unused expendable personal
property on hand at the expiration date
or upon termination or completion of the
grant or agreement. If there is an
inventory of unused expendable
personal property exceeding $i,000 in
total aggregate current fair market value
at the expiration date or upon
termination or completion, and if the
property is not needed for any other
federally financially assisted project, the
recipient may retain the property for use
on nonfederally assisted activities, or
sell it. Whether retained or sold. the
recipient shall compensate the DOL as
follows: The amount shall be computed
by multiplying the current fair market
value of the property (if retained by the-
recipient) or the proceeds from sale of
the property (if sold) by the percentage
of DOL participation in the costs of the
grant or agreement and by deducting

Vi
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and retaining 10 percent of any sales
proceeds.

§ 29-70.215-9 Intangible personal
property.

(a) Inventions and patents. If any
project produces patentable items,
patent rights, processes, or inventions in
the course of work under a DOL grant or
agreement, the recipient shall report the
fact promptly and fully to the grant
officer. Unless there is a prior agreement

.between the recipient and the DOL
Agency on these matters, the DOL
Agency shall determine whether to seek
protection on the invention or discovery.
The DOL Agency shall determine how
the rights in the invention or discovery,
including rights under any patent issued
thereon, will be allocated and
administered in order to protect the
public interest consistent with
the"Government Patent Policy"
(President's Memorandum for Heads of
Executive Departments and Agencies,
August 23, 1971, and Statement of
Government Patent Policy as printed in
36 FR 16889).

(b) Copyrights. The following
copyright policy shall apply:

(1) Unless otherwise provided in
terms of the grant or agreement, when
copyrightable material is developed in
the course of or under a DOL grant or
agreement, the author or the recipient'
organization which developed the work
is free to copyright the material or to
permit others to do so..

(2) If any material developed in the
course of or under a DOL grant or
agreement (or a recipient contract,
subgrant, or subagreement] is
copyrighted, the DOL shall have a
royalty-free, nonexclusive, and
irrevocable rightto reproduce, publish,
and otherwise use, and to authorize
others to use, the work for Government
purposes.

§ 29-70.215-10 Excess personal property.
(a) A recipient may obtain Federal,

excess property for use in federally
financially assisted projects, Provided,
That, the recipient (other than a
federally recognized Indian tribal
government) pays-to the Government
from grant funds 25 percent of the
original acquisition cost of the property.

(b) Title to the property vests in a
recipient who has paid the 25 percent of
cost for the property. Such a recipient
shall use the property in the manner
prescribed for nondxpendable personal
property (§ 29-70.215-5(d)), and shall
account for the property in accordance
with § 29-70,215-7. When such property
is no longer needed for activities
specified in § 29-70.215-5(d), the

recipient may, regardless of whether the
unit cost, of the property exceeds $1,000,
use the property for other activities
without reimbursement to the DOL or
may sell the property and retain the
proceeds.

(c) Title to excess property obtained
by a recipient which is a federally
recognized Indian tribal government
remains vested in the Federal
Government. The recipientshall use and
dispose of the property in accordance
with requirements for federally owned
nonexpendable personal property
prescribed in § 2-70.215-3.

§ 29-70.215a Property management
standards-speclal requirements, nonprofit
organizations.

§ 29-70.215a-1 Special acquisition and
disposition restrictlons-nonexempt
nonexpendable personal property.

(a) If it is in the Government's best
interest, the grant officer may require
that nonexpendable personal property .
be obtained by lease rather than by
purchase (see § 29-70.215-5(a)).

(b) Alternatively, the grant officer may
obtain the consent of a prospective
recipient during negotiations to sell
nonexpendable personal property
purchased under the grant or agreement
at the end of the grant or agreement
period and to remit to the DOL that part
of the proceeds which represents the
percentage of DOL participation in the
grant or agreement less a negotiated
percentage for selling and handling
costs. A prospective recipient shall be
given notice regarding these special
restrictions, and the special restrictions
and disposition restrictions negotiated
pursuant to this paragraph must be
included as a condition in the award
document.

(c) The recipient shall follow the use
and disp6sition requirements for
nonexempt nonexpendable personal
property set forth at § 29-70.215-5 (d)
and (e) unless otherwise provided,
pursuant to § 29-70.215a-1(b), in the
grant or agreement.

§ 29-70.215a-2 Copyrights.
The-provisions of § 29-70.215-9(b)(2)

do not apply to grants or agreements for
educating or training students in a
particular field or specialized area.
§ 29-70.216 Procurement standards;
required provisions for recipient contracts.

§ 29-70.216-1 Purpose and applicability.
(a) This section provides minimum

Federal standards for procurement
systems and procedures used by DOL
recipients and subrecipients in obtaining
supplies, equipment, construction, and
other services (including research and

development) needed to carry out a
grant or agreement where the costs will
be either a direct charge to the grant or
agreement-or will be counted in
satisfying a matching requirement. To
the extent necessary for the recipient
and subrecipient to be in compliance,
these standards also apply to the
procurement of their contractors.

(b) Except as otherwise stated, this
section doei not apply to subgrants or
subagreements awarded to eligible
entities (see § 29-70.101(b)) to'carry out
substantive work (work that achieves
the.primary public purpose goal for
which the grant or agreement was
awarded as opposed to support
services).

(c) Section 29-70.216-8 prescribes
provisions which are required in
recipient's (or subrecipient's) contracts.

§ 29-70.216-2 Recipient's procurement
responsbllitles.

These standards shall not relieve the
recipient of contractual or
administrative responsibilities under Its
contracts. As the responsible authority
for the successful accomplishment of a
project undertaken pursuant to a grant
or agreement, the recipient shall be
responsible for all aspects of
administering procurements in support
of Its grant or agreement including-
Soliciting offers and bids, evaluating
responses, selecting contractors, and
awarding contracts; handling disputes,
"claims, and protests of award; and
-handling all other matters of a
contractual nature in accordance with
Federal requirements and applicable
State and local laws. The recipient shall
refer matters concerning violation of law
to the Federal, State, or local authority
which has proper jurisdiction. This does
not prevent the recipient (or
subrecipient through the recipient) from
seeking advice from the DOL Agency
concerning contractual issues.

§ 29-70.216-3 Procurement systems and
procedures.

The recipient may use its own
procurement systems and procedures
which reflect applicable State and local
law, rules, and regulations to the extent
that the systems and procedures do not
conflict with the DOL standards set
forth in this section; applicable Federal
statutes, Executive Orders, or
regulations or terms of the grant or
agreement. The DOL Agency may
require that established procurement
procedures of a recipient or prospective
recipient be submitted to the DOL for
review prior to or subsequent to grant or
agreement award.
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§ 29-70.216-4 Recipient code of conduct.
The recipient shall avoid conflicts of

interest by observing the following
requirements:

(a) The recipient shall maintain a
written code of standards of conduct
which will govern the performance of its
officers, employees, or agents in
contracting with or otherwise procuring
supplies, equipment, construction, or
services with Federal funds under a
DOLgrant or agreement. These
standards shall provide that no officer,
employee, or agent shall:

(1) Solicit or accept gratuilies, favors,
or anything of monetary value from
supplies or potential suppliers; or

(2) Participate in the selection, award.
or administration of a procurement
subject to this section where, to the
individual's knowledge, any of the
following has a financial or other
substantive interest in any organization
which may be considered for award-

(i) The officer, employee, or agent
(ii) Any member of his or her

immediate family;,
(ii) His or her partner, or
(iv) A person or organization which

employs any of the above or with whom
any of the above has an arrangement
concerning prospective employment.

1b) To the extent permissible by State
or local law (or related rules or
regulations), recipient standards shall
provide for penalties, sanctions, or other
disciplinary actions (such as suspension,
termination, or civil action to recover
money damages) to be applied for grant
or agreement related violations of law or
established standards of conduct by '
recipient officers, employees, or agents.

§ 29-70.216-5 Competition In recipient
procurement

(a) General requirements. Except as
otherwise authorized by applicable
Federal law or by exceptions specified
in § 29-70.216--5(b), the recipient shall
conduct all procurement transactions,
regardless of dollar amount or method of
procurement, in a manner that provides
for open and free competition. The
extent of competition shall be consistent
with the dollar value of the award. The
recipient shall be alert to organizational
conflicts of interest or non-competitive
practices among suppliers which could
restrict or eliminate competition or
otherwise restrain trade. Unless the
DOL grant officer has waived the
requirement 7for a particular
procurement, a contractor who develops
specifications, the statement of work, an
invitatioa for bids, or a request for
proposals for a procurement, shall not
be eligible to compete for the
procurement.

(b) Preferential procurement. The
following shall apply to the use of
preferential procurement by recipients
and subrecipients:

(1) State or local preference. In
evaluating bids or proposals received in
response to a solicitation, the recipient
shall not use State or local laws,
ordinances, regulations, or procedures
designed to give local or in-State
bidders or proposers a competitive
advantage over other bidders or
proposers unless a condition specified in
§ 29-70.216-5(b)(2) applies to the
proposed procurement.

(2) Federal statutes authorizing
preferential treatment. A recipient may
use preferential procurement procedures
if, and to the extent that, they are
prescribed or authorized by applicable
Federal statute or Executive Order.

(i) The follQwing Federal laws, either
specifically or by intent, provide
authority for a recipient to use grant or
agreement funds to benefit specific
ethnic or target population groups or
specific geographic areas:

(A) Section 7(b)(2) of the Indian Self-
Determination and Education
Assistance Act requires that any Act
authorizing Federal contracts with or
grants to Indian organizations or for the
benefit of Indians shall require to the
greatest extent feasible-

(2) preference in the award of subcontracts
and subgrants * * * shall be given to Indian
organizations and to Indian-owned economic
enterprises * * *

(B) The Comprehensive Employment
and Training Act (CETA) provides for
certain programs which have, as their
primary purpose, job development and
the creation of job opportunities for
target population groups in specific
geographic areas (see § 29-70.216b and
20 CFR 676.23). (CETA. sec. 123 (1))

(ii) If a recipient is authorized, in
accordance with § 29-70.216-5(b)(2](i),
to use preferential procurement, the
DOL Agency may require that the
recipient submit proposed procedures
for prior review and approval. In
addition, the DOL Agency shall
periodically review such procedures to
ensure that they-(A) Conform to
Federal, State. and local law, and
applicable regulations;

(B) Promote program goals and
comply with the Federal statute
authorizing the procedures;

(C) Provide for recipient cost or price
analysis to ensure that costs are
reasonable and that Federal funds are
expended in accordance with good
business practice; and

(D) Provide for maximum competition
within the authorized limitations unless

a noncompetitive procurement can be
justified in accordance with § 29-70.216-
5(c).

(iii) Approval of a grant or agreement
application which includes planned
perferential procurement practices shall
constitute approval of use of the
procurement practices.

(c) Noncompetitive procurement
Except as otherwise provided in § 29-
70.216-5(b), the recipient shall obtain
prior written grant officer approval for
all proposed noncompetitive
procurements which are expected to
exceed $5,000 which were not identified
in the approved grant or agreement
budget. The recipient shall include a
justification in every request for
approval of a noncompetitive
procurement. The grant officer shall not
approve such a proposed
noncompetitive procurement unless the
factors used to justify the
noncompetitive procurement meet one
of the following DOL standards--

(1) The item or services required are
unique;

(2) Time is of the essence and only
one known source can meet the
recipient's needs within the required
time frame:

(3) Data are unavailable for
competitive procurement; or

(4) It is necessary that the desired
items manufactured by one source be
compatible and interchangeable with
existing equipment.

§ 29-70216-6 Procedural requirements.
The recipient shall establish

prdcurement procedures which provide
for the following minimum requirements:

(a) The recipient shall review
proposed procurements to consider
consolidation of requirements for
greater economy and to avoid
purchasing unnecessary or duplicative
items; and, where appropriate, shall
analyze lease, purchase, or other
alternatives to determine which
alternative provides for the best use of
Federal funds.

(b) The recipient shall set forth in the
solicitation (invitation for bids or
request for proposals) all requirements
that the bidder or offeror must fulfill in
order for the recipient to evaluate the
bid or offer;, and shall include a clear
and accurate description of the technical
requirements for the materials, products,
or services to be procured. In
competitive procurements, the
description shall not contain
requirements which unduly restrict
competition. The recipient may use a
"brand name or equal" description to
define performance or other salient
requirements of a procurement if the
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solicitation makes it clear that the
description is used to establish
standards, and that' other suppliers
meeting the standards are eligible to
submit proposals or bids.

(c) The recipient shall take positive
steps to use small and minority-owned
business sources iri its procurement and
shall take (but not limit itself to) the
follbwing steps-1) Establish, maintain,
and use solicitation mailing lists which
include qualified small and minority
businesses; and

(2) When economically feasible,
divide needed requirements into-smaller
units to provide an opportunity for small
and minority businesses to compete for
the procurement.

(d) The recipient shall use the type of
procuring instrument (e.g., purchase
order, fixed-price contract, cost-
reimbursement contract, incentive
contract) which is appropriate to the
particular procurement and in the best
interest of the grant or agreement
program. A "cost-plus-a-percentage-of-
cost" contract shall not be used.

(e) If the-recipient is a State or local
government, the recipient shall use
formal advertising (see § 29-70.102),
with adequate purdfiase description,
sealed bids, and public openings as the
procurement method unless negotiation,
pursuant to paragraph (f), is necessary
to accomplish a sound procurement. The
recipient, however, need not use formal
advertising in procurements of $10,000
or less unless otherwise required by -
State or local law or regulations. When
formal advertising is used, the
recipient-fl) Shall award the contract
to the responsible bidder whose bid is
responsive to the invitation for bids and
most advantageous to the recipient,
price and other factors considered. The
recipient may consider factors such as
transportation costs, discounts, and
taxes in determining the lowest bidder;
or

(2) May reject any or all bids when it
is in the recipient's interest to do so, and
when such rejections are in accordance
with applicable State and local law,
rules, or regulations.

(f)(1) The recipient may use negotiated
procurement procedures if it is not
feasible to use formal advertising.
Generally, the recipienmay negotiate
procurements if one (or more) of the
following conditions exists-i) The
public exigency will not permit the delay
incident to formal advertising;

(ii) The material or service to be
procured is available from only one
person or firm (see § 29-70.216-5(c) for
requirements for negotiated
procurement which is also
noncompetitive);

(iii) The aggregate amount involved
does not-exceed $10,000;

(iv) The contract is for personal or,
professional services, or for any service
to be rendered by a university, college,
or other educational institution;

(v) The material or services are to be
procured and used outside the limits of
the United States and its possessions;

(vi) No acceptable bids have been
recieved after formal advertising;

(vii) The purchases are for highly
perishable materials or medical
supplies; for.material or services where
the prices are established by law; for
technical items or equipment requiring
standardization and interchangeability
of parts with existing equipment; for
experimental, developmental, or
research work; for supplies purchased
for authorized resale; or for technical or
specialized supplies requiring
substantial initial investment for
manufacture; or(viii) Negotiation is otherwise
authorized by applicable Federal, State,
or local law, rules, or regulations.

(2) The recipient shall obtain
competition in all negotiated
procurements to the maximum extent
practicable.

(g) The recipient may use its own cost
principles in determining allowable
costs-under cost-type contracts and in
negotiating fixed-price contracts based
on cost estimates, provided that costs
permitted under recipient cost principles
are also permitted under applicable
Federal cost principles.

(h) The recipient shall award
contracts only to responsible
contractors as defined in § 29-70.102.

(i) The recipient shall maintain
records or files sufficient to detail the.
significant history of a procurement.
Records and files for procurements in
excess of $10,000 shall include, as a
minimum: The basis for contractor
selection, required grant officer
approvals, justifications for use of the
negotiation method or for
noncompetitive procurement, and the
basis for award cost or price.

(j) The recipient shall maintain a
systemfor contract administration to
ensure that contractors and other
suppliers comply with terms, conditions,
and performance requirements of
contracts (including purchase orders),
and to ensure adequate and timely
followup of all purchases.

§ 29-70.216-7 Required prior grant officer
approvals.

The recipient shall obtain prior grant
officer approval for:

(a) Procurements which involve
purchases of nonexpendable personal

property having a unit acquisition cost
of $1,000 or more (or $300 or more If
required in the grant or agreement) and
a useful life of more than 1 year
.regardless of the total aggregate
expenditure in accordance with § 29-
70.215-5(b).

(b) Procurements for which a bidder
or offeror who has developed
specifibations, statement of work, or the
invitation for bids or request for
proposals is allowed to compete for the
ensuing contract (see § 29-70.216-5(a)).

(c) Contemplated noncompetitive
procurements in accordance with § 29-
70.216-5(c).

§ 29-70.216-8 Content and provisions of
recipient contracts.

(a) General. Except for small
purchases (pukchases of $10,000 or less),
the recipient shall award a contract
through a bilaterally executed written
agreement which includes all provisions
needed to define a sound and complete,"
agreement. The recipient shall include In
the written agreement the price or
estimated cost, method of payment,
scope and extent of work, period of
performance, and other information
pertinent to the particular procurement.

(b) Required general provisions, In
addition, the recipient shall include the
following provisions in each contract:

(1) A provision which will allow for,
administrative, contractual, or legal
remedies if the contractor violates or
breaches terms of the contract,

(2) A provision for termination of the
contract for default; and for termination
because of circumstances beyond the
control of the contractor. The provision
shall include conditions under which
termination actions will be taken, the
manner of taking such actions, and the
basis for settlement.

(3) Except for a formally advertised
contract awarded on a fixed price basis,
a provision that the contractor shall
maintain adequate records related to
work under the grant or agreement
p ogram; and shall make available to

recipient, the Secretary of Labor, the
Comptroller General of the United
States,'or any duly authorized
representative, any books, documents,
papers, and records which are directly
related to the grant or agreement
program for the purpose of making
audits, examinations, excerpts, and
transcriptions. Records shall be retained
for a period of 3 years after final
payment by the recipient.

(4) A provision that qualified small
business and minority business
enterprises shall have the maximum
practicable opportunity to participate In
the performance of recipient contracts.
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(5) All other provisions of the grant or
agreement which flow down and are
applicable to a recipient contract.

(6) Executive Order 11246-Equal
Employment Opportunity. In addition to
the above, the recipient shall include the
following equal opportunity clause
(prescribed in 41 CFR 60-1.4) in all
contracts and shall require that its
contractors, subgrantees, and other
subrecipients include the clause in their
contracts which have or are expected t6
have, an aggregate value within a 12-
month period exceeding $10,000:

Equal Opportunity

During the performance of this
contract, the contractor agrees as
follows:

(1) The contractor will not discriminate
against any employee or applicant for
employment because of race, color, religion,
sex, or national origin. The contractor will
take affirmative action to ensure that
applicants are employed, and that employees
are treated during employment without
regard to their race, color, religion, sex. or
national origin. Such action shall include, but
not be hipited to the following: Employment.
upgrading, demotion, or transfer, recruitment
or recruitment advertising; layoff or
termination; rates of pay or other forms of
compensation; and selection for training,
including apprenticeship. The contractor
agrees to post in conspicuous places,
available to employees and applicants for
employment, notices to be provided setting
forth the provisions of this nondiscrimination
clause.

(2) The contractor will, in all solicitations
or advertisements for employees placed by or
on behalf of the contractor, state that all
qualified applicants will receive
consideration for employment without regard
to race, color, religion, sex, or national origin.

(3) Tie contractor will send to each labor
union or representative of workers with
which it has i collective bargaining
agreement or other contract or
understanding, a notice to be provided by the
agency contracting office', advising the labor
union or workers' representative of the
contractor's commitments under section 202
of Executive Order 11246 of September 24.
1965, as amended, and shall post copies of
the notice in conspicuous places available to
employees and applicants for employment.

(4) The contractor will comply with all
provisions of the Executive Order 11246 of
September 24,1965, as amended, and of the
rules, regulations, and relevant orders of the
Secretary of Labor.

(5) The contractor will furnish all
information and reports required by
Executive Order 11246 of September 24,1965,
as amended, and by rules, regulations, and
orders of the Secretary of Labor, or pursuant
thereto, and will permit access to its books,
records, and accounts by the contracting
agency and the Secretary of Labor for
purposes of investigation to ascertain
compliance with such rules, regulations, and
orders.

(6) In the event of the contractor's
noncompliance with the nondiscrimination
clauses of this contract or with any of such
rules, regulations, or orders, this contract may
be canceled, terminated, or suspended in
whole or in part and the contractor may be
declared ineligible for further Government
contracts in accordance with procedures
authorized in Executive Order 11246 of
September 24,1965, as amended, and such
other sanctions may be imposed and
remedies invoked as provided In Executive
Order 11246 of September 24.1965, as
amended, or by rule, regulation, or order of
the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion
of the sentence immediately preceding
paragraph (1) and the provisions of
paragraphs (1) through (7) in every
subcontract or purchase order unless
exempted by rules, regulations, or orders of
the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of
September 24,1965, so that such provisions
will be binding upon each subcontractor or
vendor. The contractor will take such action
with respect to any subcontract or purchase
order as may be directed by the Secretary of
Labor as a means of enforcing such
provisions, including sanctions for
noncompliance: Provided, however, That in
the event the contractor becomes involved In.
or is threatened with, litigation with a
subcontractor or vendor as a result of such
direction, the contractor may request the
United States to enter into such litigation to
protect the interests of the United States.

(c) Specialprovisions. The recipient
shall include any or all of the following
provisions in contracts requiring their
inclusion, as indicated in the following
paragraphs:

(1) Clean Air Act of 1970 (42 U.S.C.
1857 et seq.) and the Federal Water
Pollution Control Act (33 U.S.C. 1251 et
seq.).

The recipient shall include the
following certification and provision in
any solicitation and resulting contract in
excess of $100,000:

(i) Certification:

Clean Air and Water Certification
The bidder or offeror certifies as follows:
(a) Any facility to be utilized In the

performance of this proposed contract has
[ 1, has not [ ] been listed on the
Environmental Protection Agency (EPA) List
of Violating Facilities.

(b) It will piomptly notify the recipient,
prior to award, of the receipt of any
communication from the Director, Office of
Federal Activities, EPA, indicating that any
facility which It proposes to use for the
performance of the contract is under
consideration to be listed on the EPA List of
Violating Facilities.

(c) It will include substantially this
certification, including this paragraph (c), in
every nonexempt subcontract.

Iii) Provision:

Clean Air and Water

(a) The contractor agrees as follows:

(1) To comply with all the requirements of
section 114 of the Clean Air Act. as amended
(42 U.S.C. 1857, et seq.) and section 308 of the
Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.) respectively, relating to
inspection, monitoring, entry, reports, and
information. as well as other requirements
specified in section 114 and section 308 of the
Air Act and the Water Act, respectively, and
all regulations and guidelines issued
thereunder before the award of this contract.

(2) That no portion of the work required by
this contract will be performed in a facility
listed on the EPA List of Violating Facilities
on the date when this contract was awarded
unless and until the EPA eliminates the name
of such facility or facilities from such listing.

(3) To use its best efforts to comply with
clean air standards and clean water'
standards at the facility in which the contract
Is being performed.

(4) To Insert the substance of the
provisions of this clause into any nonexempt
subcontract, including this paragraph (a](4J.

(b) The terms used in this clause have the
following meanings:

(1) The term "Air Act" means the Clean Air
Act, as amended (42 U.S.C. 1857 et seq.].

(6) The term "Water Act" means Federal
Water Pollution Control Act as amended (33
U.S.C. 1251 et seq.).

(3) The term "clean air standards" means
any enforceable rules, regulations, guidelines,
standards, limitations, orders, controls,
prohibitions, or other requirements which are
contained In, issued under, or otherwise
adopted pfirsuant to the Air Act or E.xecutive
Order 11738, an applicable implementation
plan as described in section 110(d) of the
Clean Air Act (4Z U.S.C. 1857c-5(d)). an
approved Implementation procedure orplan
under section 111(c) or section 111(d).,
respectively, of the Air Act (42 U.S.C. 1857c-
6(c) or (d)), or an approved implementation
procedure under section 112(d) of the Air Act
(42 U.S.C. 1857c-7(d)).

(4) the term "clean water standards" means
any enforceable limitation, control, condition,
prohibition, standard. or other requirement
which is promulgated pursuant to the Water
Act or contained in a permit issued to a
discharger by the EPA or by a State under an
approved program, as authorized by section
402 of the Water Act (33 U.S.C. 13421. or by
local government to ensure compliance with
pretreatment regulations as required by
section 307 of the Water Act (33 U.S.C. 1317).

(5) The term "compliance" means
compliance with clean air or water
standards. Compliance shall also mean
compliance with a schedule or plan ordered
or approved by a court of competent
jurisdiction, the EPA or an air or water
pollution control agency in accordance with
the requirements of the Air Act or Water Act
and regulations issued pursuant thereto.

(c) The term "facility" means any building.
plant. installation, structure, mine, vessel or
other floating craft, location, or site of
operations, owned, leased, or supervised by a
contractor or subcontractor, to be utilized in
the performance of a contract or subcontract.
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Where a location or site of operations
contains or includes more than one building,
plant, installation, or structure, the entire
location or site shall be deemed to be a
facility except where the Director, Office of
Federal Activities, EPA, determines that
independent facilities are collocated in one
geographical area.

(2) Patents and copyrights. The
recipient shall include a provision in
each contract awarded for purposes
identified in this saction to the effect
that matters regarding rights to
inventions and materials generated
under the contract are subject to DOL
and recipient requirements as-set forth
in the contract. The recipient shall
include the provision in each contract,
the principal purpose of whichis--i)To
create, develop, or improve products,
processes, or methods;

(i) To explore fields that directly
concern public health, safety, or welfare;

(iii) To perform work in a field of
science or technology in which there has
been little significant experience outside
the work funded by Federal assistance;
or

(iv) To perform any work which may
produce patentable items, patent rights,
processes, or inventions, or
copyrightable material.
The provision shall be consistent with
the requirements of § 29-70.215-79.

(3) Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-332). (i) If
the grant or agreement is under a statute
providing wage standards for such
work, the recipient or subrecipient shall
include the provision described in
paragraph (c) (3) (iii) in any
nonconstruction contract which involves
the employment of mechanics and
laborers (including watchmen, guards,
apprentices, and tvainess) if the contract
exceeds $2,500.

(ii) The requirements of the Act-do not
apply to contracts for transportation or
transmission of intelligence, to contracts
under which work is to be performed
solely Within a foreign country, to
contracts for the purchase of supplies or
materials or articles ordinarily available
on the open market, or to work where
the DOL assistance is in the form of a
loan guarantee or insurance.

(iii) The provision covering overtime
requirements for nonconstruction
contracts (for construction contracts, see
§ 29--70.216-8(d)(4)) shall be
substantially the same as the following'
provision as set forth in 29 CFR 5.5 (c)
and (e):

Contract Work Hours and Safety Standards
Act-Overtime Compensation

(1) Overtime requirements. No contractor
or subcontractor contracting for any part of
the contract'work which may require or

involve the employment of laborers or
mechanics shall xequire or permit any laborer
or mechanic'in any workweekin which he or
she is employed on such work to work in

- excess of eight hours in any calendar day or
in excess of forty hours in such workweek
unless such laborer or mechanic receives
compensation at a rate not less than one and
one-half times his or her basic rate of pay for
all hours worked in excess of eight hours in
any, calendar day or in excess.of forty hours
in such workweek, as the case may be.

(2] Violation; liability for unpaid wages;
liquidated damages. In the event of any
violation of the clause set forth in
subparagraph (1), the contractor and any
subcontractor responsible therefor shall be
liable to iny affected employee for his or her
unpaid wages. Iffaddition, such contractor
and subcontractor shall be liable to the
United States (in the case of work done under
contract for the District of Columbia or a
territory, to such.District or to such territory),,
foe liquidated damages. Such liquidated
damages shall be computed with respect to
each individual laborer or mechanic
employed in violation of the clause setforth
in subparagraph (1), in the sum of $10 for
each calendar day on which such employee
was required or permitted to workin excess
of eight hours or in excess of the standard.
workweek of forty hours without payment of
'the overtime wages required by the clause set
forth in subparagraph (1).
(3) Withholding for unpaid wages and

liquidated damages. The Department of
Labor may withhold or cause to be withheld,
from any moneys payable on account of work
performed by the contractor or subcontractor,
such sums as may administratively be
determined to be necessary to satisfy any
liabilities of such contractor or subcontractor
for unpaid-wages and liquidated damages as
provided in the clause set forth in
subparagraph (2).

(4) Subcontracts. The contractor shall
insert in any subcontracts the clauses set
forth in subparagraphs (1), (2), and (3) of this
parpagraph and also a clause requiring the
subcontractors to include these clauses in
any lower tier subcontracts which they may
enter into, together with a clause requiring
this insertion in any further subcontracts that
may in turn be made.

(5) Records. The contractor shall maintain
payroll records containing the information
specified in 29 CFR 516.2(a). Such rcords
shall be preserved for 3 years from the
completion of the contract.

(d) Provisions-construction
contracts. The recipient or subrecipient
shall include the following provisions in'
construction contracts if applicable:

(1] Bonding requirements. In awarding
contracts for construction or facility
improvement, the recipient or
subrecipient shall require that
contractors observe the bonding
requirements of § 29-70.202-2(a).

(2) Prevaifing wage requirements in
accordance with the Davis-Bacon Act
(40 U.S.C. 276a-276a-7). When required
by the Federal program legislation, the -

recipient or subrecipient shall include In
contracts in excess of $2,000 for
construction, alteration, and/or repair,
including painting and decorating, of a
building or work financed in whole or Iln
part with Federal funds, a provision
requiring compliance with the Davis-
Bacon Act prevailing -wage
requirements, as implemented by DOL
regulations (29 CFR, Parts 1 and 5). In
addition, the recipient or subrecipient
shall obtain from the DOL (through the
nearest Wage-Hour area or regional
office) and shall include in each
solicitation and resulting contract, a
copy of the current prevailing wage
determination issued by the DOL. The
recipient or subrecipient shall condition
the award of such a contract upon the
contractor's acceptance of the wage
determination. (Contractors subject to

-the Act are required to pay not less
often than once a week, minimum
wages, including fringe benefits, to
mechanics and laborers engaged in
construction activity, based on the
determinations by the Secretary of,
Labor of wage rates and fringe benefits
prevailing for the corresponding classes
of mechanics and laborers employed on
similar projects in the same locality.)
The recipient or subrecipient shall
report all suspected or reported
violations to the responsible DOL
Agency; and shall include a provision,
substantially the same as the following
provision, as set forth in 29 CFR 5.5(a),
in all contracts or subcontracts subject
to the Act:

(1) Minimum wages: (i) All mechanics and
laborers elmployed or Working upon the site
of the work, or under the United States
Housing Act of 1937 or under the Housing Act
of 1949 in the construction or development of
the project, will be paid unconditionally and
not less often than once a week, and without
subsequent deduction or rebate on any
account (except such payroll deductions as
are permitted by regulations issued by the
Secretary of Laborunder the Copeland Act
(29 CFR Part 3)), the full amounts due at time
of payment computed at wage rates not les
than those contained infthe wage
determination decision of the Secretary of
Labor which is attached hereto and made a
part hereof, regardless of any contractual
relationship which may be alleged to exist
between the contractor and such laborers

-and mechanics; and the wage determination
decision shall be posted by the contractor at
the site of the work in a prominent place
where it can be easily seen by the workers.
For the purpose of this clause, contributlons
made or costs reasonably anticipated under
section 1(b)(2) of the Davis-Bacon Act on
behalf of laborers or mechanics are
considered wages paid to such laborers or
mechanics, subject to the provisions of 29
CFR 5.5[a)(1)(ivj. Also for the purpose of this
clause, regular contributions made or costs

I
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incurred for more than a weekly period under
plans, funds, or programs, but covering the
particular weekly period, are deemed to be
constructively made or incurred during such
weekly period.

(ii) The recipient shall require that any
class of laborers or mechanics, including
apprentices and trainees, which is not listed
in the wage determination and which Is to be

- employed under the contract, shall be
classified or reclassified conformably to the
wage determination and a report of the action
taken shall be sent by the recipient to the
Secretary of Labor. In the event the interested
parties cannot agree on the proper
classification or reclassification of a
particular class of laborers and mechanics.
including apprentices and trainees to be used.
the question accompanied by the
recommendation of the recipient shall be
referred to the Secretary for final
determination.

(iii) The recipient shall require, whenever
the minimum wage rate prescribed in the
contract for a class of laborers or mechanics
includes a fringe benefit which is not
expressed as an hourly wage rate and the
contractor is obligated to pay a cash
equivalent of such a finge benefit, an hourly
cash equivalent thereof to be established. In
the event the interested parties cannot agree
upon a cash equivalent of the fringe benefit,
the question, accompanied by the
recommendation of the recipient, shall be
referred to the Secretary of Labor for
determination.

(iv) If the contractor does not make
payments to a trustee or other third person, it
may consider as part of the wages of any
laborer or mechanic the amount of any costs
reasonably anticipated in providing benefits
under a plan or program of a type expressly
listed in the wage determination deciion of
the Secretaiy of Labor which is a part of this
contract: Provided, however, The Secretary of
Labor has found, upon the written request of
the contractor, that the applicable standards
of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor
to set aside in a separate account assets for
the meeting of obligations under the plan or
program.

(2) Withholding. The Department of Labor
may withhold or cause'to be withheld from
the contractor so much of the accrued
payments or advances as may be considered
necessary to pay laborers and mechanics,
including apprentices and trainees, employed
by the contractor or any subcontractor on the
work the full amount of wages required by
the contract. In the event of failure to pay any
laborer or mechanic, including any
apprentice or trainee, employed or working
on the site of the work or under the United
States Housing Act of 1937 or under the
Housing Act of 1949 in the construction or
development of the project, all or part of the
wages required by the contract, the
Department of Labor may, after written
notice to the contractor or the recipient, take
such action as may be necessary to cause the
suspension of any further payment, advance,
or guarantee of funds until such violations
have ceased.

(3) Payrolls and basic records. (i) Payrolls
and basic records relating thereto will be
maintained during the course of the work and
preserved for a period of three years
thereafter for all laborers and mechanics
working at the site of the work. or under the
United States Housing Act of 1937, or under
the Housing Act of 1949, in the construction
or development of the project. Such records
will contain the name and address of each
such employee, his or her correct
classification, rates of pay (including rates of
contributions or costs anticipated of the types
described in section 1(b)(2) of the Davis-
Bacon Act, daily and weekly number of
hours worked, deductions made and actual
wages paid. Whenever the Secretary of Labor
has found under 29 CFR 5.5[a)(1][iv that the
wages of any laborer or mechanic include the
amount of any costs reasonably antialpated
in providing benefits under a plan or program
described in section 1(b)(2)(B) of the Davis.
Bacon Act, the contractor shall maintain
records which show that the commitment to
provide such benefits Is enforceable, that the
plan or program is financially responsible,
and that the plan or program has ben
communicated in writing to the laborers or
mechanics affected, and the records which
show the costs anticipated or the actual costs
incurred in providing such benefits.
_ (ii) The contractor will submit weekly a

copy of all payrolls to the Department of
Labor [DOL) if the DOL is a party to the
contract, but if the DOL Is not such a party,
the contractor will submit the payrolls to the
recipient for transmission to the (DOL). The
copy shall be accompanied by a statement
signed by the employer or his or her agent
indicating that the wage rates contained
therein are not less than those determined by
the Secretary of Labor and that the
classifications set forth for each laborer or
mechanic conform with the work to be
performec. A submission of a "Weekly
Statement of Compliance" which is required
under this contract and the Copeland
regulations of the Secretary of Labor (29 CFR.
Part 3) and the filing with the Initial payroll
or any subsequent payroll of a copy of any
findings by the Secretary of Labor under 29
CFR75.S[a}[l(iv) shall satisfy this
requirement. The recipient shall be
responsible for the submission of copies of
payrolls of all recipient contractors and
subcontractors. The contractor will make the
records required under the labor standards
clauses of the contract available for
inspection by authorized representatives of
the recipient and the (DOL., and will permit
such representatives to interview employees
during working hours on the job. Contractors
employing apprentices or trainees under
approved programs shall include a notation
on the first weekly certified payrolls
submitted to the recipient that their
employment is pursuant to an approved
program and shall identify the program.

(4) Apprentices and trainees. (I)
Apprentices. Apprentices will be permitted to
work at less than the predetermined rate for
the work they performed when they are
employed and individually registered in a
bona fide apprenticeship program registered
with the U.S. Department of Labor,

Employment and Training Administration.
Bureau of Apprenticeship and Training. or
with a State Apprenticeship Agency
recognized by the Bureau. or if a person is
employed in his or her first 90 days of
probationary employment as an apprentice in
such an apprenticeship program, who is'not
individually registered in the program, but
who has been certified by the Bureau of
Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate)
to be eligible for probationary employment as
an apprentice. The allowable ratio of
apprentices to journeymen in any craft
classification shall not be greater than the
ratio permitted to the contractor as to its
entire work force under the registered
program. Any employee listed on a payroll at
an apprentice wage rate, who iinot a trainee
as-defined in subdivision (ii) of this
subparagraph or is not registered or
otherwise employed as stated above, shall be
paid the wage rate determined by the
Secretary of Labor for the classification of
work actually performed. The contractor or
subcontractor will be required to furnish to
the recipient or a representative of the Wage-
Hour Division of the US. Department of
Labor written evidefice of the registration of
its program and apprentices as well as the
appropriate ratios and wage rates (expressed
in percentages of the journeyman hourly
rates), for the area of construction prior to
using any apprentices on the contract work.
The wage rate paid apprentices shall be not
less than the appropriate percentage of the
journeyman's rate contained in the applicable
wage determination.

(11) Trainees. Except as provided in 29 CFR
5.15, trainees will not be permitted to work at
less than the predetermined rate for the work
performed unless they are employed pursuant
to and individually registered in a program
which has received prior approval, evidenced
by formal certification by the US.
Department of Labor, Employment and
Training Administration. Bureau of
Apprenticeship and Training. The ratio of
trainees to journeymen shall not be greater
than permitted under the plan approved by
the Bureau of Apprenticeship and Training.
Every trainee must be paid at not less than
the rate specified in the approved program
for his or her level of progress. Any employee
listed on the payroll at a trainee rate who is
not registered and participating in a training
plan approved by the Bureau of
Apprenticeship and Training shall be paid
not less than the wage rate determined by the
Secretary 6f Labor for the classification of
work actually performed. The contractor or
subcontractor will be required to furnish the
recipient or a representative of the Wage-
Hour Division of the US. Department of
Labor written evidence of the certification of
its program, the registration of the trainees,
and the ratios and wage rates prescribed in
that program. In the event the Bureau of
Xpprenticeship and Training withdraws
approval of a training program, the contractor
will no longer be permitted to utilize trainees
at less than the applicable predetermined
rate for the work performeduntil an
acceptable program is approved.
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(iii) Equal employment opportunity. The
utilization of apprentices, trainees, and
journeymen under this part shall be in
conformity with the equal employment
opportunity requirements of Executive Order
11246, as amended, and 29 CFR Part 30.

(51 Compliance with CopelandRegulations
(29 CFR Part 3). The contractor shall comply
with the Copeland Regulations (29 CFR Part
3) of the Secretary of Labor which are herein
incorporated by reference.

(6) Subcontracts. The contractor will insert
in any subcontracts the clauses contained in
29 CFR 5.5(a)(1) through (S) and (7) and such
other clauses as the Department of Labor
may by appropriate instructions require, and
also a clause requiring the-subcontractors to
include these clauses. in any lower tier
subcontracts which they may enter into,
together with a'clause requiring this insertion
In any further subcontracts that may in turn
be made.

(7) Contract termination; debarmenL A
breach of clauses (1] through (6] may be
grounds for termination of the contract, and
for debarment as provided in 29 CFR 5.6.

(3) Copeland (Anti-KickbackJ Act'(40
U.S.C. 276c and 18 U.S.C. 874). The
recipient fnd subrecipient shall include
in all contracts in excess ofi$2,000 for
construction, completion, or repair of
public buildings, public works, or-
buildings or works financed in whole or
in part by Federal funds, a provision
prescribed in 29 CFR 5.5 (a)(5), as set
forth in § 29-70.216-8[d)(2), requiring
compliance with the Copeland Act. The
contractor or subcontractor shall submit
payrolls anda statement of compliance
weekly to the recipient for transmittal to
the DOL pursuant to 29 CFR 3.3 and 3.4.
The Copeland Act prohibits illegal
deductions or kickbacks of wages to
which employees are otherwise entitled.
The recipient shall report all suspected
or reported violations to the DOL.

(4) Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-333). If the
grant or agreement is under a statute
providing wage standafdsfor such,
work, the recipient or subrecipient shall
include a provision in all construction
contracts in excess of $2,000 which
involve the employment of mechanics or
laborers, including watchmen, guards,
apprentices, and trainees. The provision
shall be substantially the same as the
provision set forth in § 29-70.21--8(c)(3)
except that, if the contract is subject to
the Davis-Bacon Act, the following
paragraph required by Section 107 of the
Contract Work Hours and Safety
Standards Act should be substituted for
paragraph.(5) of the provision in § 29-
70.216-8(c)(3):

(5] The contractor shall not require a
laborer or mechanic employed in the '
performance of the contract to work in
surroundings or under working conditions

which are unsanitary, hazardous, or
dangerous to health and iafety.

(5) Executive Order 1146-Equal
,Employment Opportunity. The recipient

shall include or require the inclusion of
the clause required in § 29-70.216--
8(b)(6) and the StandardFederal Equal
Employment Opportunity Construction
Contract Specifications (Executive
Order 11246) required in 41 CFR 60-
4.3(a) in allnonexempt contracts or
subcontracts involving federally
assisted construction. In addition, a
recipient or subrecipient whose grant or
agreementinvolves federally assisted
construction agrees that:

Itwill be bound by the above equal.
opportuifty clause with respect to its own
employment practices when it participates in
federally assisted construction work-
Provided, That if the recipient or subrecipient
so participatingis a State or local
government, the above equal opportuunity
clause is not applicable to any aency,
instrumentality or subdivision of such
government which does not participate in
work on or under the contracL

It will assist and cooperate actively with
'the administering agency and the Secretary
of Labor in obtaining the compliance of
contractors and subcontractors with the
equal opportunity clause and the rules,
regulations, and relevant orders of the
Secretary of Labor, that it will furnish the
administering agency and the Secretary of
Labor such information as they may require
for the supervision-of such compliance, and
that it~vill otherwise assist the administering
agency in the discharge of the agency's
primary responsibility for securing
compliance.

It will refrain from entering into any
contract or contract modification subject to
Executive Order 11246 of September 24,1965,
as amended, with a contractor debarred from,
or who has not demonstrated cligibility for.
Government contracts and federally assisted
construction cofltracts pursuant to the
Executive Order and will carry out such
sanctions and penalities for violation of the
equal opportunity clause as maybe imposed
upon contractors and subcontractors by the
administering agency or the Secretary of
Labor pursuant to Part U,'Subpart D of the
Executive Order. In addition, the recipient of
subrecipient agrees that if it fails orrefises to
comply with these undertakings, the
administering agency may take any or all of
the following actions: Cancel, terminate, or
suspend in whole or in part this irant
(contract, loan, insurance, guarantee]; refrain
from extending any further assistance to the
recipient or subrecipient under the program,

,with respect to which the failure or refusal
occurred until satisfactory assurance of
future compliance has been received from
such recipient or subrecipient; and refer the

'case to the Department of Jiustice for
appropriate legal proceedings.

S§ 29-70.216a Procurenent standards-
special requirements, nonprofit
organizations.

§ 29-70.216a-1 Special requirements.
The standards of § 29-70.216 apply to

recipients that are nonprofit
organizations with the following
exceptions:

(a) Competition. Nonprofit
organizations whose procurement
procedures do not provide for formal
advertising (as described in the
introductory paragraph of § 29-70.216-
6(e)] shall ensure that procedures used
provide for maximum competition and.
shall award a contract to the bidder or
offeror whose bid or offer is responsive
to the solicitation and most
advantageous to the recipient, price and
other factors considered. The recipient
may reject any or all bids or offers when
it is in the recipient's interest to do so,
and when such rejections are in
accordance with applicable State and
local law, rules, and regulations.

(b) Price or cost analysis. The
recipient shall make a price or cost
analysis with every procurement action,
The recipient may'perform a price
analysis by making a comparison among
price quotations submitted, or by
comparing price quotations submitted
with current market prices (considering
discounts if appropriate). The recipient
shall perform the cost analysis by
reviewing and evaluating each element,
of cost submitted to determine its
resonableness, allocability to work
undertaken under the procurement, and
allowability under applicable costs
principles.

§ 29-70.216b Procurement standards-
CETA requirements.

§ 29-70.216b-1 Special CETA standards.
The procurement standards and

requirements of § 29-70.216 and § 29-
70.216a apply to CETA recipient
procurement with the following
exceptions and modifications:

(a) On-the-job (OT) training
contracts, subgrants, and
subagreements. The following special
procedures apply in awarding and
administering on-the-job training
contracts, subgrants, or subagreements:

(1)-Competition. The recipient may
make awards for on-the-job training of
program participants without obtaining
competition if the contracts, subgrants,
or subagreements provide that an
employer-employee relationship will
exist between the contractor or
subrecipient and the program
participant; and that the contractor or
subrecipient will provide job training to
enable the participant to perform
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effectively as a regular employee of the -

contractor's or subrecipient's (or another
employer's) establishment. When such
awards are made, the recipient shall
maintain a record of the awards and, if
requested, shall furnish the grant officer
with the.record which includes the
contractor's or subrecipient's name,
award amount, and services to be
performed (CETA, see. 121 (o)).

(2) Requiredprovisions. Program
regulations at 20 CFR 676.25-2 and
676.38 implement the statutory
requirement (CETA, sec. 121(o)) that
provisions for contracts, subgrants, or
subagreements for OJT and for Title VII
programs be kept to a minimum,
Provided, That the award document
includes all provisions needed to define
a sound and complete agreement and
any provision required by applicable
Federal law.

(b) List of potential contractors and
subrecipients. A recipient which is a
prime sponsor shall maintain a list of
potential recipient contractors or
potential subrecipients who have
expressed (in writing) an interest in
being considered for awards (see 20
CFR 676.23). The list will include names,
addresses, and products or services
offered. The recipient shall establish
methods and criteria for using the list:
and the list shall be considered to be
public information (CEA, sec.
103(a)(3)](B)). -

(c) Preferential contractor and
subrecipient selection procedures. In
addition to the provisions of § 29-
70.216-5(b) regarding preferential
procurement procedures, the following
applies:

(1) Community-based oganizatz'ons of
demonstrated effectiveness. A CETA
recipient shall, in awarding contracts,
subgrants, or subagreements, give
special consideration to community-
based organizations of demonstrated
effectiveness in accordance with 20 CFR
676.23 (CETA, sec. 123()).

(2) Minority and small business. In
addition to the procedural requirements
set forth in § 29-70.216-6(c), that the
recipient provide opportunities for small
and minority businesses to participate in
its procurement, 20 CFR 676.37(d)
provides that recipients may, when
appropriate, ensure participation
through minority and small business set-
asides (CETA, sec. 121(k)).

(d) Ineligible applicants for awards.
No nongovernmental individual,
institution, or organization is eligible to
receive a recipient contract, subgrant, or
subagreement, or to be otherwise
engaged to evaluate a CETA program, if
the individual, institution, or
organization is associated with the

program as a consultant, technical
advisor, or in any similar capacity
(CETA. sec. 121(h)(1)).

(e) Labor standards provisions-
construction contracts and
subcontracts. The provisions set forth in
§ 29-70.216-8(d)(2) covering the
prevailing wage requirements of the
Davis-Bacon and related Acts apply to
CETA recipient contracts and
subcontracts as stated in § 29-70.104(b)
and in 20 CFR 676.26.

(Q) CETA regulations. Detailed
requirements for CETA recipient
procurement are set forth in CETA
program regulations at 20 CFR 676.37
and 20 CFR 676.38.

Signed at Washington. D.C. on this 10th
day of July, 1979.
Robert L Davis,
Deputy Assistant Secretary for
Administration andManagement.
[FR Do- M..7-4 Fed 7-19--2; &Vj am]
BILLING CO0E 4510-23-M
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK
The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday Wednesday Thday Friday
DOT/SECRETARY" USDA/ASCS DOT/SECRETARY' USDA/ASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDAIAPHIS
DOT/FAA USDA/FNS DOT/FAA USDAJFNS
DOT/FHWA USDA/FSQS DOT/FHWA USDA/FSQS
DOT/FRA USDA/REA DOT/FRA ' USDA/REA
DOT/NHTSA MSPB/OPM DOT/NHTSA MSPB/OPM
DOT/RSPA LABOR DOT/RSPA LABOR
DOT/SLS HEW/FDA DOT/SLS HEWIFDA
DOT/UMTA DOT/UMTA
CSA" CSA

Documents normally scheduled for publication on Comments on this program are stil Invited. *NOTE* As of July 2, 1979, all agencies In
a day that will be a Federal holiday will be Comments should be submitted to the the Department of Transportation, will publishpublished the next work day following the Day-of-the-Week Program Coordinator. Olfice of on the Monday/Thursday schedule.
holiday, the Federal Register. National Archives and

Records Service, General Services Administratoo
Washington, D.CQ 20408

REMINDERS

The items in this list were editorially compiled as an aid to Federal
Register users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not
include effective dates that occur within 14 days of publication.

Rules Going Into Effect Today
Note: There were no items eligible for inclusion in the list of Rules
Going Into Effect Today.

Rules Going Into Effect July 21, 1979
59614 12-21-78 / FTC-Franchising and business opportunity

ventures; disclosure requirements and prohibitions.

List of Public Laws I
Last Listing July 18,1979
This is a continuing list of public bills from the current session of
Congress which have become Federal laws. The text of laws is not
published in the Federal Register but may be ordered in individual
pamphlet form (referred to as "slip laws") from the Superintendent
of Documents, U.S. Governigtent Printing Office, Washington, D.C.
20402 (telephone 202-375m-3030].
H.J. Res. 353/ P.L 96-34 Congratulating the men and women of

the Apollo program upon the tenth anniversary of the first
manned landing on the Moon and requesting the President
to proclaim the period of July 16 through 24, 1979, as
"United States Space Observance". (July 17,1979; 93 Stat
87) Price: $.75
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